
Tlie Secretariat
Town Planning Board •
15/F， North Point Government Offices 
333 Java Road, North Point
(Via email: tpbnd Upland.gov.hk or fax: 2877 0245 / 2522 8426)
6 December 2016 
Dear Sirs,

Section 12 A Application No. Y/I-DB/3 
Area 10b, Lot 385 RP & Ext (Tart) in D.D. 352, Discovery Bay 

Objection to the Submission by the Applicant on 27.10.2016

I refer to the Response to Comments submitted by the consultant of Hong Kong 
Resort (itHKR,,)5 Masterplan Limited, to address the departmental comments regarding 
the captioned application on 27.10.2016.

Kindly please note that I strongly object to the submission regarding the proposed 
development of the Lot. My main reasons for objection on this particular submission 
are as foliows:-

1. The HKR claim that they are the sole land owner of Area 10b is in doubt. The lot
is now held under the Principal Deed of Mutual Covenant (PDMC) dated
20.9.1982. Area 10b forms part of the "Service Area" as defined in the PDMC. 
Area 10b also forms part of either the "City Common Areas" or tlie "City Retained 
Areas" in the PDMC. Pursuant to Clause 7 under Section I of the PDMC, every 
Owner (as defined in the PDMC) has the right and liberty to go, pass and repass 
over and along and use Area 10b for all purposes connected with the proper use 
and enjoyment of the same, subject to the City Rules (as defined in the PDMC). 
This has effectively granted over time an easement that cannot be extinguished. 
The Applicant has failed to consult or seek proper consent from the co-owners of 
the lot prior to this unilateral application. The property rights o f the existing co
owners, i.e. all property owners of the Lot, should be maintained, secured and 
respected.



2. The tlisruption, pollulion :md nuisance caused by the construction lo the immediate 
residents and property owners nearby is and will be substantial. This the 
submission has not addressed.

3. The Proposal is a major change to the development concept of the Lot and a 
fundamental deviation of the land use from the original approved Master Layout 
Plan and the approved Outline Zoning Plan in the application, i.e. a change from 
service into residential area. Approval of it would be an undesirable precedent case 
from an environmental perspective and against the interests of all residents and 
owners of the district.

4. The proposed land reclamation and construction of over sea decking with a width 
of 9-34m poses an environmental hazard to the immediate rural natural 
surroundings. There are possible sea pollution issues posed by the proposed 
reclamation. This is a violation of the lease conditions, in contravention of the 
Foreshore and Sea-bed (Reclamation) Ordinance together with encroachment on 
Government Land, along with other transgressions. The submission has not 
satisfactorily addressed these issues and has been completed without any proper 
consultation with the co-owners.

5. The original stipulated DB population of 25,000 should be fully respected as the 
underlying iafrastructure cannot cope with further increases, should there be such 
a substantial increase in population as implied by the submission. All DB property 
owners and occupiers would have to suffer and pay the cost o f the necessary 
upgrading o f infrastructure to provide adequate supply or support to the proposed 
development. One example is the required road networks and related utilities 、
capacity works arising out of this submission. The proponent should consult and 
liaise with all property owners being affected. At minimum the Developer should 

undertake the cost and expense of all infrastructure o f any modified development 

subsequently agreed to. Disruption to all residents in the vicinity should be 

properly mitigated and addressed in the submission.

6. The proposed felling of 168 mature trees in Area 10b is an ecological disaster, and 

poses a substantial environmental impact to the immediate natural setting. The 

proposal is unacceptable and the proposed tree preservation plan or the tree 

compensatory proposals are totally unsatisfactory. 7

7. We accept the applicant's statement in item E.6 o f RtC that the existing buses parks 

in Area 10b open space are "eyesores". However, this provides an excellent 

example o f how the Developer has little regard for the surrounding areas. We
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pcilxed air and vokdle g£ses errLir^d azc the pc:e二:iai ndse 
ccxpounds. Tne proponent should C5irr>- Oul a sa:isfacicr.- e-n-.i^nmer：*^ Lr.pax̂ . 
assessment to the opersncnal heailh and safer.- hazard of the wcrkers w:±in ihe 
folly enclosed strucuire and propose suitable xi*Jg£*ion nzsa^-res to n:ir±r-iz£ 
their snsets to the wa±ers and the residsnis nearby.

9. The proposed removal of helipad fer ernergeccy use fr。 。 Area ’:Gb is
in vIsta- of it5 possfDle urgent use for rescue azi ^ n sp o m z ijz  cf id

the acme hospitals due to the nzsl and remote setting c f Discovery Bay. This 
propc5al should not be accepted without a prc»per is-fTovisiordzz proposal by *Jie 
s^plicani to sansfecdon of all propern.' 〇v,n£rs of Discover-' Ba>.

10. We disagree ■witii the ^ lic a n r 's  response in item (b) of UD&L, PlsrD's co r^rer: 
in RiC thzt the proposed 4m wide v.-ater5x)m premenide is an inprc \ er-er: ± e  
esisdng situation of Area 10b. The proposed narrow prcnei^ ie  lacking c f  
adequate Ismd^pi-ng or shelters is unsatisfectorv in \ie\s- of hs n ra l 2nd 
sa rrg .

11. The revision of tlse development as indicaied in the Revised Ccneept Plan cf 
An^ex A is still uns^tisfectoiy and we agree that ifee conmems n a ie  by 
Axhitectural Services Department ihat "....The podium of the binldirg fclccks nes. 
L7 ro L14 is zhout 25Dm in leagih that is too long and monoiortous. Tcge±er 
lie ccmtimioi^ layouts o f ± e  medium-rise residential blocks behind, ihe 
dervelcpmenl may h2 \'e a w'ail-effect and pcse considerable kcp&cz to its
\，:cidty—麵

and by Planning Department that:
"-^lowers closer to me coast should be reduced in heighi to die
overbearing impact on the coast* and thst . …•Public viewers &om ibe sc-mhwes: 
wxxdd experience a long continuous building mass abumng me coasi. Enons 
should be made lo break d〇v.n ifce building mass w th  voider biiilding gaps….’ are 
still vaJ 丨d after this revision*
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The Secretariat
Town Planning Board .
15/F, North Point Government Offices 
333 Java Road, North Point
(Via email: tphpd « r>l；unl.m>\.hk or fax: 2S77 0245 / 2522 8426)
6 December 2016 
Dear Sirs,

Section 12A Annlicafion No. Y/l-DH/3 
Area 10b, Lot 385 RP & Ext (Part) in D.D. 352, Discox t n  Hav 

Objection to the Submission by the Applicant on 27.10.2016

I refer to the Response to Comments submitted by the consultant of Hong Koi^ 
Resort (ttHKR,,)5 Masterplan Limited, to address the departmental comments regarding 
the captioned application on 27.10.2016.

Kindly please note that I strongly object to the submission regarding the proposed 
development of the Lot. My main reasons for objection on this particular submission 
are as follows:-

1. The HKR claim that they are the sole land owner of Area 10b is in doubt. The lot 
is now held under the Principal Deed of Mutual Covenimt (PDMC) dated
20.9.1982. Area 10b forms part of the "Service Area" as defined in the PDMC. 
Area 10b also forms part of either the "City Common Areas'1 or llie "City Retained 
Areas" in the PDMC. Pursuant to Clause 7 under Section 1 of tlie PDMC, ever>' 
Owner (as defined in the PDMC) has the right and liberty to go, pass and repass 
over and along and use Area 10b for all purposes connected with the proper use 
and enjoyment of the same, subject to the City Rules (as defined in the PDMC). 
This has effectively granted over time an easement that cannot be extinguished. 
The Applicant has failed to consult or seek proper consent from the co-owners of 
the lot prior to this unilateral application. The property- rights of the existing co
owners, i.e. all property owners of the Lot, should be maintained, secured and 
respected.



2. The disruption, pollution and nuisance caused by the construction to the immediate 
residents and property owners nearby is and will be subsLanlial. This the 
submission has not addressed.

3. The Proposal is a major change to the development concept of the Lot and a 
fiuidamental deviation of the land use from the original approved Master Layout 
Plan and the approved Outline Zoning Plan in the application, i.e. a change from 
service into residential ai'ea. Approval of it would be an undesirable precedent case 
from an environmental perspective and against the interests of all residents and 
owners of the district.

4. The proposed land reclamation and construction of over sea decking with a width 
of 9-34m poses an environmental hazard to the immediate rural natural 
surroundings. There are possible sea pollution issues posed by the proposed 
reclamation. This is a violation of the lease conditions, in contravention of the 
Foreshore and Sea-bed (Reclamation) Ordinance together with encroachment on 
Government Land, along with other transgressions. The submission has not 
satisfactorily addressed these issues and has been completed without any proper 
consultation with the co-owners.

The original stipulated DB population of 25,000 should be folly respected as the 
underlying infrastructure cannot cope with further increases, should there be such 
a substantial increase in population as implied by the submission. All DB property 
owners and occupiers would have to sujffer and pay the cost o f the necessary 
upgrading of infrastructure to provide adequate supply or support to the proposed 
development. One example is the required road networks and related utilities 
capacity works arising out of this submission. The proponent should consult and 
liaise with all property owners being affected. At minimum the Developer should 
undertake the cost and expense of all infrastructure of any modified development 
subsequently agreed to. Disruption to all residents in the vicinity should be 
properly mitigated and addressed in the submission.

6. The proposed felling of 168 mature trees in Area 10b is an ecological disaster, and 
poses a substantial environmental impact to the immediate natural setting. The 
proposal is unacceptable and the proposed tree preservation plan or the tree 
compensatory proposals are totally unsatisfactory. 7

7. We accept the applicant's statement in item E.6 of RtC- that the existing buses parks 
in Area 10b open space are "eyesores". However, this provides an excellent 
example of how the Developer has little regard for the surrounding areas. We
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respect that Area 1 Ob has been the backyard of Peninsula Village for years and arc 
satisfied with the existing use and operation modes ofAj-ea 10b, and would prefer 
there will be no change to the existing land use or operational modes of Area 10b.

8. The proposed extensive fully enclosed podium structure to house the bus depot, 
the repair workshops, the dangerous goods stores including petrol filling station 
and RCP are unsatisfactory and would cause operational health and safety hazard 
to the workers within a fully enclosed structure, especially in view of those 
polluted air and volatile gases emitted and the potential noise generated within the 
compounds. The proponent should carry out a satisfactory environmental impact 
assessment to tlie operational health and safety hazard of the workers within the 
fully enclosed structure and propose suitable mitigation measures to minimize 
their effects to the workers and the residents nearby.

9. The proposed removal of helipad for emergency use from Area 10b is undesirable 
in view of its possible urgent use for rescue and transportation of the patients to 
the acute hospitals due to the rural and remote setting of Discovexy Bay. This 
proposal should not be accepted without a proper re-provisioning proposal by the 
applicant to satisfaction of all property owners of Discovery Bay.

10. We disagree with the applicant's response in item (b) of UD&L, PlanD's comment 
in RtC that the proposed 4m wide waterfront promenade is an improvement to the 
existing situation of Area 10b. The proposed narrow promenade lacking of 
adequate landscaping or shelters is unsatisfactory in view of its rural and natural 
setting.

11. The revision o f the development as indicated in the Revised Concept Plan of 
Annex A is still unsatisfactory and we agree that the comments made by 
Architectural Services Department t h a t …The podium of the building blocks nos. 
L7 to L14 is about 250m in length that is too long and monotonous. Together with 
the continuous layouts of the medium-rise residential blocks behind, the 
development may have a wall-effect and pose considerable visual impact to its 
vicinity...."

and by Planning Department th a t:
"....towers closer to the coast should be reduced in height to minimize the 
overbearing impact on the coast" and that "....Public viewers from the southwest 
would experience a long continuous building mass abutting the coast. Efforts 
should be made to break down the building mass with wider building gaps...." are 

still valid after this revision.
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Unless and until the applicant is able to provide detailed responses to the comments for 
further review and comment^ the application for Area 1 Ob should be withdrawn.

Signature :

Name of Discovery Bay Owner: FUNG Man Yu

Date: 6 December 2016

Address:

❿
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The Secretariat

T o w n  Planning Board

15/F, Noith Point Government Offices

333 Java Road, North Point

(Via email: tnbi)^@nland.g〇v.hk or fax: 2877 0245 / 2522 8426)

Dear Sirs,

Section 12A Annlication No. Y/I-DB/3 
Area 10b, Lot 385 RP & Ext (Part) in D.D. 352, Discovery Bay 

Objection to the Submission by the Annlicant on 27.10.2016

I refer to the Response to Comments submitted by the consultant of Hong Kong 
Resort (“HKR”), Masteirplan Limited, to address the departmental comments 
regarding the captioned application on 27.10.2016.

Kindly please note that I strongly object to the submission regarding the 
proposed development of the Lot. My main reasons of objection on this particular 
submission are listed as follows:-

1. The HKR claim that they are the sole land owner of Area 10b is in doubt. The lot 
is now held under the Principal Deed of Mutual Covenant (PDMC) dated
20.9.1982. Area 10b forms pait of the "Service Area" as defined in the PDMC. 
Area 10b also forms part of either the "City Common Areas" or the "City 

•Retained Areas" in the PDMC. Pursuant to Clause 7 under Section I of the 
PDMC, every Owner (as defined in the PDMC) has the right and liberty to go 
pass and repass over and along and use Area 10b for all purposes connected with 
the proper use and enjoyment of the same subject to the City Rules (as defined in 
the PDMC). This has effectively granted over time an easement that cannot be 
extinguished. The Applicant has failed to consult or seek proper consent from the 
co-owners of the lot prior to this unilateral application. The property rights of the 
existing co-owners> i.e. all property owners of the Lot, should be maintained, 
secured and respected.

2. The disruption, pollution and nuisance caused by the construction to the 
immediate residents and property owners nearby is and will be substantial. This 
the submission has not addressed.

3. The Proposal is major change to the development concept of the Lot and a 
fundamental deviation of the- land use. from the original approved Master Layout 
Plana and the approved Outline Zoning Plan in the application, i.e. a change



from service into residential area. Approval of it would be an undesirable 

precedent case from environmental perspective and against the interests of all 

resident and owners of the district.

4. The proposed land reclamation and construction of over sea decking with a width 
of 9-34m poses environmental hazard to the immediate rural natural surrounding. 
There arc possible sea pollution issues posed by the proposed reclamation. This 
is a violation of the lease conditions, in contravention of the Foreshore and 
Sea-bed (Reclamation) Ordinance together vvith encroachment on Government 
Land, along with other transgressions. The submission has not satisfactorily 
addressed these issues and has been completed without any proper consultation 
with the co-ownei s.

5. The original stipulated DB population of 25,000 should be fully respected as the 
underlying infrastructure cannot stand up under such a substantial increase in 
population implied by the submission. All DB property owners and occupiers 
would have to suffer and pay the cost of the necessary upgrading of 
infrastructure to provide adequate supply or support to the proposed development. 
For one example the required road networks and related utilities capacity works 
arising out of this submission. The proponent should consult and liaise with all 
property owners being affected. At minimum undertake the cost and expense of 
all infrastructure of any modified development subsequently agreed to. 
Disruption to all residents in the vicinity should be properly mitigated and 
addressed in the submission.

6. The proposed felling of 168 mature trees in Area 10b is an ecological disaster, 
and poses a substantial environmental impact to the immediate natural setting. 
The proposal is unacceptable and the proposed tree preservation plan or the tree 
compensatory proposals arc totally unsatisfactory.

7. We disagree with the applicant's statement in item E.6 of RtC that the existing 
buses parks in Area 1 Ob open space are "eyesores". Wc respect that Area 1 Ob has 
been the backyard of Peninsula Village for years and are satisfied with the 
existing use and operation modes of Area 10b, and would prefer there will be no 
change to the existing land use or operational modes of Area 10b. 8

8. The proposed extensive fully enclosed podium structure to house the bus depot, 
the repair workshops, the dangerous goods stores including petrol filling station 
and RCP arc unsatisfactory and would cause operational health and safety hazard 
to the workers within a fully enclosed structure, especially in view of those
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polluted air and volatile gases emitted arid the potential noise generated within 
the compounds. The proponent should carry out a satisfactory environmemal 
impact assessment to the operational health and safety hazard of the workers 
within the fully enclosed structure and propose suitable mitigation measures to 
minimize their effects to the workers and the residents nearby.

9. The proposed removal of helipad for emergency use from Area l〇b is 
undesirable in view of its possible urgent use for rescue and transportation of the 
patients to the acute hospitals due to the ru^al and Temote setting of Discovery 
Bay. This proposal should not be accepted without a proper re-provisioning 
proposal by the applicant to satisfaction of all property owners of Discovery Bay.

10. We disagree with the applicant's response in item (b) of UD&L, PlanD's 
comment in RtC that the proposed 4m wide waterfront promenade is an 
improvement to the existing situation of Area 10b. The proposed narrow 
promenade lacking of adequate landscaping or shelters is unsatisfactory in view 
of its rural and natural setting.

11. The revision of the development as indicated in the Revised Concept Plan of 
Annex A is still unsatisfactory and we agree that the comments made by 
Architectural Services Department that "....The podium of the building blocks 
nos. L7 to LI4 is about 250m in length that is too long and monotonous. 
Together with the continuous layouts of the medium-rise residential blocks 
behind, the development may have a wall-effect and pose considerable visual 
impact to its vicinity...."

and by Planning Department that:
"....towers closer to the coast should be reduced in height to minimize the 
overbearing impact on the coast" and that "....Public viewers from the southwest 
would experience a long continuous building mass abutting the coast. Efforts 
should be made to break down the building mass with wider building gaps...." 
are still valid after this revision.

Unless and until the applicant is able to provide detailed responses to the comments
for further review and comment, the application for Area 10b should be withdrawn.
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The Secretariat 

Town Planning Board

15/F, Noah Point Government Offices ^ 2 0 4

333 Java Road, North Point

(Via email: “ nl;川d.gov.ltk or fax. 2877 0245 / 2522 8426)

Dear Sir,
Section 12A Application No. Y/I-DB/3 

Area 10b, Lot 385 RP & Ext ("Part) in D.D. 352. Discovery Say

Objection to the Submission bv the Applicant on 27.10.2016

I refer to the Response to Comments submitted by the consultant of Hong Kong 
Resort C4HKRM), iMasterpIan Limited, to address the departmental comments 
regarding the captioned application on 27.10.2016.

Kindly please note that I strongly object to tJie submission regarding the 
proposed development of the Lot. My main reasons of objection on this particular 
submission are listed as follows:-

1. HKR claims that they are the sole land owner of Area 10b is in doubt, as the lot 
is now held under the Principal Deed of Mutual Covenant ("PDMC') dated
20.9.1982. Area 10b forms part of the "Service Area" as defined in the PDMC. 
Area 10b also forms part of either the "City Common Areas" or the "City 
Retained Areas" in the PDMC. Pursuant to Clause 7 under Section I of rhe 
PDMC, every Owner (as defined in the PDMC) has the right and iibeny to go 
pass and repass over and along and use Area 10b for all purposes connected with 
the proper use and enjoyment of the same subject to the City Rules (as defined in 
the PDMC). The applicant has failed to consult or seek proper consent from the 
co-owners of the lot prior to this unilateral application. The property rights of rhe 
existing co-owners, i.e. all property owners of the Lot, should be considered, 
secured and respected.

2. The disruption, pollution and nuisance caused by the construction to the 
immediate residents and property owners nearby is substantial, and the 
submission has not been addressed.

3. There is major change to the development concept of the Lot and a fundamental 

deviation to the land use of the original approved Master Layout Plans or the 

approved Outline Zoning Plan in the application, i.e. from service area into
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impact assessment to the operational health and safety hazard of the workers

❽

within the fully enclosed structure and propose suitable mitigation measures to 

minimize their effects to the workers and the residents nearby.

9 The proposed removal of helipad for emergency use from Area 10b is
undesirable in view of its possible urgent use for rescue and transportation of the 

patierus to the acute hospitals due to the rural and remote setting of Discovery 
Bay. This proposal should not be accepted without a proper re-provisioning 
proposal by the applicant to the sarisfaejion of all property owners of Discovery 

Bay.

10. I disagree the applicant's response in item (b) of UD&L, PlanD's comment in 

RtC that the proposed 4m wide waterfront promenade is an improvement to the 
existing situation of Area 10b. The proposed narrow promenade lacking of 
adequate landscaping or shelters is unsatisfactory in view of its rural and natural 

setting.

1 ]. The revision of development as indicated in the Revised Concept Plan of Annex 
A is still unsatisfactory and 1 agree that the comments made by Architectural 
Services Department that "....The podium of the building blocks nos. L7 to L14 
is about 250m in length that is too long and monotonous. Together with the 
continuous layouts of the medium-rise residential blocks behind, the 
development may have a wall-effect and pose considerable visual impact to its 

vicinity...." and by Planning Department that "....towers closer to the coast should 
be reduced in height to minimize the overbearing impact on the coast" and that 
"....Public viewers from the southwest would experience a long continuous 
building mass abutting the coast. Efforts should be made to break down the 
building mass with wider building gaps...." are still valid after this revision.

Unless and until the applicant is able to provide detailed responses to the comments
for further review and comment, the application for Area 10b should be withdrawn.

Address:
" B
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The Secretariat 

T o w n  Planning Board 

15/F, North Point Government Offices 

333 Java Road, North Point

(Via email. a r^nn<}.^〇\.hk or fax: 2877 0245 / 2522 8426)
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Dear Sir,

Section 12A Application No. Y/I-DB/3 
Area 10b. Lot 38S RP & Ext (Part) in D.D. 352, Discovery Bay

Objection to the Submission by the Applicant on 27.10.2016

T refer to the Response to Comments submitted by the consultant of Hong Kong 
Resort C'HKR"), Masterplan Limited, to address the departmental comments 
regarding the captioned application on 27.10.2016.

Kindly please note that I strongly object to the submission regarding the 
proposed development of the Lot. My main reasons of objection on this particular 
submission are listed as follows:-

1. HKR claims that they are the sole land owner of Area 10b is in doubt, as the lot 
is now held under the Principal Deed of Mutual Covenant ("PDMC') dated
20.9.1982. Aiea 10b forms part of the "Service Area" as defined in the PDMC. 
Area 10b also forms part o f either the "Cily Common Areas" or the, "City 
Retained Areas" in the PDMC. Pursuant to Clause 7 under Section I of the 

PDMC, every Owner (as defined in the PDMC) has the right and liberty to go 
pass and repass over and along and use Area 10b for all purposes connected with 

the proper use and enjoyment of the same subject to the City Rules (as defined in 
the PDMC). The applicant has failed to consult or seek proper consent from the 

co-owners o f the lot prior to this unilateral application. The property rights of the 
existing co-owners, i.e. ail property owners o f the Lot, should be considered, 

secured and respected.

2. The disruption, pollution and nuisance caused by the construction to the 

immediate residents and property owners nearby is substantia], and the 
submission has not been addressed.

3. There is major change to the development concept of the Lot and a fundamental 
deviation to the land use o f the original approved Master Layout Plans or the 
approved Outline Zoning Plan in the application, i.e. from semce area into

lof3



52 0 5

impact assessment to the operational health and safety hazard of the workers 

within the fijlly enclosed staiciure and propose suitable mitigation measures to 

minimize their effects to the workers and the residents nearby.

9. The proposed removal of helipad for emergency use from Area 10b is 
undesirable in view of its possible urgent use for rescue and transportation of the 
patients to the acute hospitals due to the rural and remote setting of Discovery 
Bay. This proposal should not be accepted without a proper re-provisioning 
proposal by the applicant to^he satisfaction of all property owners of Discovery 

Bay.

10. 1 disagree the applicant's response in item (b) of UD&L, PlanD's comment in 
RtC that the proposed 4m wide waterfront promenade is an improvement to the 
existing situation of Area 10b. The proposed narrow promenade lacking of 
adequate landscaping or shelters is unsatisfactory in view of its rural and natural 
setting.

]1. The revision of development as indicated in the Revised Concept Plan of Annex 
A is still unsatisfactory and I agree that the comments made by Architectural 
Services Department that ''....The podium o f the building blocks nos. L7 to L14 
is about 250m in length that is too long and monotonous. Together with the 
continuous layouts o f the medium-rise residential blocks behind, the 
development may have a wall-effect and pose considerable visual impact to its
vicinity...." and by Planning Department t h a t …towers closer to the coast should

be reduced in height to minimize the overbearing impact on the coast" and that 
"....Public viewers from the southwest would experience a long continuous 
building mass abutting the coast. Efforts should be made to break down the 
building mass with wider building gaps....'1 are still valid after this revision.

Unless and until the applicant is able to provide detailed responses to the comments
for further review and comment, the application for Area 1 Ob should be withdrawn.
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|KTipt»ed dlcvdopracrit chT {fee txi«. My itiain pcassul of objctiloi* Ofi Uia* particular 
sabnis^n _  Kied «a fdlovfl(卜

秦❹

爾 K 

‘;黎

L IIKK. clklmf ibiu ibey bm ^  s〇l«i iood of Ar^a 10b Is lq (trabu «c the kxl 
h  i»w bckl ihc hrSfieiipaJ 0«Jl of MwtUil Cô WMinrt, ("PD^tC} dated 
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O riinan«, nenl 冰 hfî enrt oivOovtsmincirU H_4«Hds rtc. T'h<; snibruiMi^i Kiw ool

nddreasicii Uk??W ivsucs ufld %vstjK»tj|： wiy proper convuJtatioo uith ihe
c<>*o»i»eri.

5. 11k  wigLiul stipwUlc^ C B  populaifcwi o f 25,000 sboitld be fitlfy rt-ĵ xiî Jl as liw
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Gwd Jay,

K m d l v  tl»d a n a c h c d  letters. 

Regards,

Nadine



T h e  Secretariat

T o w n  Planning Board

15/F, North Point G o v e r n m e n t  Offices

333 Java Road, North Point

(Via email: n ) b n d @ p l n n d .〇ov.hk or fax: 287 7  0245 / 2 5 2 2  8426)

Dear Sir,

Section 12 A Application No. Y/I-DB/3 
Area 10b, Lot 385 RP & Ext (Part) in D.D. 352% Discovery Bay

Objection to the Submission bv the Applicant on 27.10.2016

1 refer to the Response to Comments submitted by the consultant of Hong Kong 
Resort (UHKR?,), Masterplan Limited, to address the departmental comments 
regarding the captioned application on 27.10.2016.

Kindly please note that I strongly object to. the submission regarding the 
proposed development o f the Lot. My main reasons o f objection on this particular 
submission are listed as follows:-

1. HKR claims that they are the sole land owner of Area 10b is in doubt, as the lot 
is now held under the Principal Deed of Mutual Covenant (nPDMC) dated
20.9.1982. Area 10b forms part of the "Service Area" as defined in the PDMC. 
Area 10b also forms part of either the "City Common Areas" or the !,City 
Retained Areas'* in the PDMC. Pursuant to Clause 7 under Section I of the 
PDMC, every Owner (as defined in the PDMC) has the right and liberty to go 
pass and repass over and along and use Area 10b for all purposes connected with 
the proper use and enjoyment of the same subject to the City Rules (as defined in 
the PDMC). The applicant has failed to consult or seek proper consent from the 
co-owners o f the lot prior to this unilateral application. The property rights of the 
existing coowners, i.e. all property owners of the Lot, should be considered, 
secured and respected.

2. The disruption, pollution and nuisance caused by the construction to the 
immediate residents and property owners nearby is substantial, and the 
submission has not been addressed.

3. There is major change to the development concept of the Lot and a fundamental 
deviation to the land use of the original approved Master Layout Plans or the 
approved Outline Zoning Plan in the application, i.e. from service area into



residential area, and approval of it would be an undesirable precedent case from 
environmental perspective and against the interest of all property owners of the 
district.

4. The proposed reclamation and construction of a decking with a width of 9-34m 
pose environmental hazard to the immediate rural natural surrounding. There are 
possible sea pollution by the proposed reclamation, violation of the lease 
conditions, contravention of the Foreshore and Sea-bed (Reclamation) Ordinance, 
and encroachment on Government Lands etc. The submission has not 
satisfactorily addressed these issues and without any proper consultation with the 
co-owners.

5. The original stipulated DB population of 25,000 should be fully respected as the 
underlying infrastructure could not afiFord such substantial increase in population 
by the submission, and all DB property owners would have to suffer and pay for 
the cost out of this submission in upgrading the surrounding infrastructure so as 
to provide adequate supply or support to the proposed development, e.g. all 
required road network and related utilities improvement works arised out of this 
submission etc. The proponent should consult and liaise with all property owners 
being affected and undertake the cost and expense of all infrastructure out of this 
development. Its disruption to other property owners in the vicinity should be 
properly mitigated and addressed in the submission.

6. The proposed felling of 168 nos. mature trees in Area 10b is an ecological 
disaster, and poses a substantial environmental impact to the immediate natural 
setting. The proposal is unacceptable and the proposed tree preservation plan or 
the tree compensatory proposal are unsati sfactory.

7. I disagree the applicant^ statement in item E.6 of RtC that the existing buses 
parks in Area 10b open space are f,eyesoresH. We respect that Area 10b has been 
the backyard of Peninsula Village for years and arc satisfied with the existing use 
and operation modes of Area 10b, and would prefer there will be no change to 
the existing land use or operational modes of Area 10b. 8 * *

8. The proposed extensive fully enclosed podium structure to house the bus depot,
the repair workshops, the dangerous goods stores including petrol filling station
and RCP are unsatisfactory and would cause operational health and safety hazard 
to the workers within a fully enclosed structure, especially in view of those 
polluted air and volatile gases emitted and the potential noise generated within 
the compounds. The proponent should cany out a satisfactory environmental
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impact assessment to the operational health and safety hazard of the workers 
within the fully enclosed stmeture and propose suitable mitigation measures to 
minimize their efiects to the workers and the residents nearby.

9. The proposed removal of helipad for emergency use from Area ]0b is 
undesirable in view of its possible urgent use for rescue and transportation of the 
patients to the acute hospitals due to the rural and remote setting of Discovery 
Bay. This proposal should not be accepted without a proper re-provisioning 
proposal by the applicant to the satisfaction of all property owners of Discovery 
Bay.

10. I disagree the applicant's response in item (b) of UD&L, PlanD's comment in 
RtC that the proposed 4m wide waterfront promenade is an improvement to the 
existing situation of Area 10b. The proposed narrow promenade lacking of 
adequate landscaping or shelters is unsatisfactory in view of its rural and natural 
setting. 11

11. The revision of development as indicated in the Revised Concept Plan of Annex 
A is still unsatisfactory and I agree that the comments made by Architectural 
Services Department that "....The podium of the building blocks nos. L7 to LI 4 
is about 250m in length that is too long and monotonous. Together with the 
continuous layouts of the medium-rise residential blocks behind, the 
development may have a wall-effect and pose considerable visual impact to its 
vicinity...." and by Planning Department that "....towers closer to the coast should 
be reduced in height to minimize the overbearing impact on the coast" and that 
"....Public viewers from the southwest would experience a long continuous 
building mass abutting the coast. Efforts should be made to break down the 
building mass with wider building gaps...." are still valid after this revision.

Unless and until the applicant is able to provide detailed responses to the comments 
for further review and comment, the application for Area 10b should be withdrawn.

Manic of Discovery Bay / Resident: N .r^ °ry °

Address:
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Area 10b letter 7 Dec.pdf; Area 6! letter 7 Dec
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.r m :  V?.、.

Dear Sir

Please note my objection to the submission by the Applicant on ： 7 ! 〇. ：0;6  in relation u> the capuoiivV

Unless and until the applicant is able to provide detailed resfxmscs to m \ coir.nK'ms pc-i the a；5aciicJ. t, 
further review and comment, both these applications should he withdrvi^n

Sincerely
Bhavna



Bhavna S. Shivpuri
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Tlic Secretarial

T 〇\vn Planning Be a r d

15,.T，N o n h  Point G o v e r n m e n t  〇 f；nces

3 3 3  Java R o a d .  North Point «

(Via email: v p l M n l t-/ pl；；nd.：yr. M , )

D e a r  Sirs.

Section 1 2 A  Anr>lic：niu n  N<). V 7 1 - D U / 3  

Are;i 101), L:\f in 352, m s c n v n  v lb'

Objection to the S u h m i s s i o n  hv  (he Annlic-nit on  27.1 0.2016

1 refer to ihe R e s p o n s e  k) C o m m e n t s  s u b m i U e d  b y  U)e e⑽ s u h a m  lor II(川g K o n g  K c s、>m  

('%HKR''). Masterplan Limited ("Mastciplan''). to address the departmenlal c o m m c ? i L s  re^ardin.L： \ h c  

captioned application o n  27.10.2016.

Kindly please note that [ strongly object lo the submission regarding the proposed 

o f  Uie lot. M y  m a i n  reasons o f  objection o n  this particular submission are listed as f〇]]〇\vs>

]. I reject the claim m a d e  in response lo Paragraph # 1 0  in the c o m m e n t s  l r o m  the Disiria l ands 

Office (LtD L O " )  lhai the applicant ( H K R )  has the absolute right to d e v e l o p  A r e a  10b.

Masterplan is w r o n g  to a s s u m e  that o w n e r s h i p  of  undivided shares i / i s o  J u c f o  gi\ cs ihe applicant 

the absolute right to develop Ar e a  10b. T h e  right of the applicant i o do\ e!op or rcde\olr；p jn> 

part o f  the lot is rcsirictcd b y  the Lcind Grant dated 10 September, 197b; b> the Masi c r  P!:m 

identined al Special Condilion #6 o f  the l.and CiVcint; a n d  by tho D e e d  ol' Vlutual C'o\enanl 

C ' D N I C " )  dated 3 0  September, 1982.

U p o n  the execution of the D M C ,  tlie lot w a s  nolionully divided into 2 5 0 . 0 0 0  equal undi\ided 

shares. T o  dale, i^iore than 】00•000 of ihese uiulivided shares l u n e  b e e n  assigned hy  11 K R  to 

other o w n e r s  and lo the M anager. T h e  riyhis a n d  obligations ofal! o w n e r s  ol'undix idcd shares 

in ihc lot are specified in the D M C .  lilCR has n o  riglils separate froiTi other o w n e r s  except as 

specified in the Di\4C.

八rea 1 0 M 、o r m s  U k 1 ’’Service 八 rea' as d e f m e d  in ihc D M C  a n d  shovvn c m  ihe Mast e r  [)1川 . A s  

per the D M C ,  the detmition of  City C o m m o n  A r c u s  includes the foilovving:

l o f  5



'' ...such pur! or parts o j the Service Area us shall be u sed  f o r  /he henejU of/he City. These 
(7/i' Common Areas toga lhcr with (hose Ci/y Rciainctl Areas as defined and these City 
Common Facilities as defined form I he entire " R eserved Portion" and "Minimum 
Associated Facililies" mentioned in the Condi lions."

Special Condition 10(a) of the Land Gi墟  states Uiat HKR may not dispose of any pari of the 
lot or the hviildings thereon unle。 they have cnlercd into a Deed of Mutual Covenant. 
Furiht'rmore, Special Condition 10(c) states:

''(c) In the Deed o f  Mutual Covcinint referred  to in-^i) hereof, the Granlee .shall:
(i) Allocate to the Re served Por/ioi? an uppropriale number o f  undivided shares in the 
lot ok as the ca se m ay be, cau se the same to he ca rved  out from the lot, which 
R eserved Portion the Granlee shall not assign, ex cept as a whole to ihe Grantee s 
subsidiary company...

As such, ihe applicant may not assign the RosLM-ved Portion — which includes ihe Service A r e a  
dellned in the DMC and shown on the Master Plan -  except as a \\hole to the Grantee's (HKR's) 
subsidiary company. Thus, HKR has no right whatsoever to develop the Service Area (Area 10b) 
for residential housing for sale to third parties.

It will also be noted from the foregoing that HKR may either allocate an appropriale number of 
undivided shares to the Reserved Portion, or carve same out from the lot. According to the 
DMC (Section III, Clause 6), HK.R shall allocate Reserve Undivided Shares to the Scn icc Area. 
However, there is no evidence in the Land Registry that HKR has allocated any Reserve 
Undivided Shares to ihe Service-Area. Thus, it is moot whether HK.R is actually the ''solo land 
owner*' of Area 10b. The entire proposal to develop Area 1 Ob for sale or lease to third parties is 
unsound. The Town Planning Board should reject the application forthwith.

Bhavna S. Shivpuri

Pursuant to Clause 7 under Section I of the DMC, every Owner (as defined in the DMC) has the 

right and liberty lo go pass and repass over and along and use Area 10b for all purposes 
connected with the proper use and enjoyment o f  the same subject to the City Rules (as defined 
in the DMC). This has effectively granted over time an easement that cannot be extinguished. 

The Applicant has failed to consult or seek proper consent irom the co-owners of the lot prior lo 

this unilateral application. The properly rights o f  the existing co-owners, i.e. all property owners 
o fthe lot, should be maintained, secured and respected.

In response lo DLO's comment #9, which advised "The Applicant shall prove that there are



suftlcicnl undi\ idcd shares retained k y  t h e m  for allocation to (he proposed dcvelopi^om". 

Maslerplan staled " The applicani licis responded to Disirict L a n d s  Oi'ilce dirccii) v \3 H K R ' s  

letter to D L O  dated 3 A u g  2 0 1 6 .，，

As; the lot is u n d e r  a D M C .  it is u n s o u n d  for M I C R  lo c o n i municale in sccrol to ihc 131.0 and 

withhold information on  the allocation of undivided sluires f r o m  ihe other owners. T h e  oihcr 

o w n e r s  have a direct interest in the allocation, as any misailocaiion will directly offeci iheir 

properly rights.

T h e  existing allocation of undivided shares is far f r o m  clear a n d  must be revie w e d  careful!) . Ai  

page 7 oi* the D.V1C, only 56.5 0 0  undivided shares w e r e  allocated to the Residential 

Development. W i t h  the completion ol'Neo Horizon Village in the year 2000, 1 J K R  exhausted all 

oftho 56.500 Residential D e v e l o p m e n t  undivided shares that it held under the D M C .

H K R  has provided no account o f  the source o f  the undivided shares allocated to all 

developments since 2000. In the case of  the Siena T w o  A  development, it appears f r o m  the 

Greenvale S u b - D M C  and Siena T w o  A  S u b - S u b  D M C  that Retained A r e a  U n d i v i d e d  Shares 

'vcrc improperly allocated to the Siena T w o  A  development. A s  such, the o w n e r s  o f  Siena T w o  

A  d o  not have proper title to their units under the D M C .

T h e  T o w n  Planning B o a r d  cannot a llow H K R  to hide behind claims of " c o m m e r c i a l  sensitivity" 

and keep details o f  the allocation of undivided shares secret. If the applicant is unwilling to 

release ils letter to the D L O  dated 3 August. 2016, for public c o m m e n t ,  the B o a r d  should reject 

the application outright.

Bhavna S. Shivpuri

4, T h e  disruption, pollution a n d  nuisance caused b y  the construction to the i m m e d i a t e  residents 

and property o w n e r s  nearby is a n d  will be substantial. T h i s  submission has not addressed ihis 

point.

5. T h e  proposed land reclamation a n d  construction o f  over sea decking with a width of 9 - 3 4 m  

poses environmental hazard to the i m m e d i a t e  rural natural surroundings. T h e r e  are possible sea 

pollution issues p o s e d  by the prop o s e d  reclamation. T h e - D L O ' s  c o m i D e n t  #5  advised that the 

proposed reclamation “partly falls within the water previously ga/ctled vide G.N. 593 on  

10.3.1078 ior ferry pier and s u b m a r i n e  outlall.'' A s  such, ihe area has not b e e n  gazetted lor 

rechiniation. contraiy to the claims m a d e  in ihe Applicaiion that all proposed rcclamalion had 

previously been approved. T h e  T o w n  Planning B o a r d  sliould rcjcci the Application unless and
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umil this error is corrected. T h e  T o w n  Planning B o a r d  should further specify the need for a full 

E m  ironmeiUal Inipac! Assessment as icquired under [lie Foreshore and S e a b e d  (Rcckimaiions) 

Ordinance (Cap. 127).

Bhavna S. Shivpuri

6. The Town Planning Board should note that the development approved under the existing 
Outline Zoning Plan (S/I-DB/4) would already see the population of DB rise to 25,000 or more. 
The current application would increase the population 1o over 30,000. The original stipulated 
DB population of 25,000 should be fully respected as the underlying infrastructure cannot 
support the substantial increase in population implied by .the submission. Water Supplies 
Department and the Environmental Protection Depaitnient have raised substantive questions on 
the viability of the proposals on fresh water supply and sewage disposal contained in the 
Application, and HKR has not responded adequately to their concerns.

7. The proposed felling of 168 mature trees in Area 10b is an ecological disaster, and poses a 
substantial environmental impact to the immediate natural selling. The proposal is unacceptable 
and the proposed tree preservation plan or the tree compensatory proposals are totally 
unsatisfactory.

8. We disagree with the applicant's statement in item E.6 of RtC that the existing buses pai'ks in 
Area 10b open space are "eyesores". We respect that Area 10b has been the backyard o f 
Peninsula Village for years and are satisfied with the existing use and operation modes of Area 
10b, and would prefer there will be no change to the existing land use or operational modes of 
Area 10b.

9. The proposed extensive fully enclosed podium structure to house the bus depot, the repair 
workshops and RCP are unsatisfactory and would cause operational health and safety hazard to 
the workers within a fully enclosed structure, especially in view o f those polluted air and 
volatile gases emitted and the potential noise generated within the compounds. The proponenl 
should carry out a satisfactory environmental impact assessment to ihe operational health and 
safety hazard of the workers within the fully enclosed structure and propose suitable mitigation 
measures to minimize their effects to the workers and the residents nearby. 10

10. Ihe proposed removal orhclipad for emergency use lrom Area 10b is undesirable in view o fits
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p、、s;siWe urgcnuise for rescue iuul U.misporuiliun of 川 e patients U) Uu* ;icuU、lu>spih

m m l  and remote selling 〇('Discovery B;iy. 'I his proposal slioukl not be accepted wiihonl a

propoi- iv-pro\isioning proposal by the applicant 10 the satisfaclion of alt property 〇\vncrs of

DB.

Bhavna S. Shivpuri

11. We disagree with the applicant's response in item (b) oflJD & L. PianD's comment in RiC
the proposed 4m wide waterfronl promenade is an improvement to ihc existing situation oi* Area 
10b. The proposed narrow promenade lacking of adequatt; landscaping or shcllcrs is 
unsatisfactory in view ofils rural and natural sotting.

12. 'I he Application has not shown that the relocation ot'lhc dangerous good store to anolhor pail of 
the lot is viable. Any proposal to remove the existing dangerous goods store to anoihcr part of 
the lot should be acconipanied by a full study and plan s h o w i n g  Lhat ihc rdocaliun is viable.

Unless and until the applicanr is able to provide detailed responses to the comments for furiher 
review and comment, the application for Area 10b should be withdrawn.

. Signature :

Name o f Discovery Bay Owner / Resident: Bhavna Shivpuri 

Address:
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Objectionsajb07122016.pdf
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Section 12A A pplication No. Y/I-DB/2 

A rea 6f. L o t 385 RP & E xt (Tart) in D.D. 352, Discovery Bav

Best regards

Aleks Bobrowski



rl'he Secretariat ,

T o w n  Planning Board 

15/F, North Point G o v ernment Offices 

333 Java Road, North Point

(Via email: tpbpd@phiid.iiov.ilk  or fax: 2877 0245 / 2 5 2 2  8426)

Dear Sirs,
Section 12A Application No. Y/I-DB/3 

Area 10b, Lot 385 RP & Ext (Part) in D.D. 352, Discovery Bay 
Objection to the Submission by the Applicant on 27.10.2016

I refer to the Response to Comments submitted by the consultant of Hong Kong 
Resort (“HKR”)， Masterplan Limited, to address the departmental comments regarding the 
captioned application on 27.10.2016.

Kindly please note that 1 strongly object to the submission regarding the proposed 
development of the Lot. My main reasons of objection on this particular submission are 
listed .as follows:-

1. The HKR claim that they ^re the sole land owner o f Area 10b is in doubt. The lot is 
now held under the Principal Deed of Mutual. Covenant (PDMC) dated 20.9.1982. 
Area 10b forms part of the ''Service Area" as defined in the PDMC. Area 10b also 
forms part of either the "City Common Areas" or the "City Retained Areas" in the 
PDMC. Pursuant to Clause 7 under Section I of the PDMC, every Owner (as defined 
in the PDMC) has the right and liberty to go pass and repass over and along and use 
Area 10b for all purposes cohnected with the proper use and enjoyment of the same 
subject to the City Rules (as defined in the PDMC). This has effectively granted over 
time an easement that cannot be extinguished. The Applicant has Failed to consult or 
seek proper consent from the co-owners of the lot prior to this unilateral application. 
The property rights of the existing co-owners, i.e. all property owners of the Lot, 
should be maintained, secured and respected.

2. The disruption, pollution and nuisance caused by the construction to the immediate 
residents and property owners nearby is and will be substantial. This the submission 
has not addressed.

3. The Proposal is major change, to the development concept o f the Lot and a 
fundamental deviation of the land use from the original approved Master Layout 
Plana and the approved Outline Zoning Plan in the application, i.e. a change from 
service into residential area. Approval of it would be an undesirable precedent case
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from environmental perspective and against the interests of all resident and owners of 
the district.

4. The proposed land reclamation and construction of over sea decking with a width of 
9-34m poses environmental hazard to the immediate rural natural surrounding. There 
are possible sea pollution issues posed by the proposed reclamation. This is a 
violation of the lease conditions, in contravention of the Foreshore and Sea-bed 
(Reclamation) Ordinance together with encroachment on Government Land, along 
with other transgressions. The submission has. not satisfactorily addressed these 
issues and has been completed without any proper consultation with the co-owners.

5. The original stipulated DB population of 25,000 should be fully respected as the 
underlying infrastructure cannot stand up under such a substantial increase in 
population implied by the submission. All DB property owners and occupiers would 
have to suffer and pay the cost of the necessary upgrading of infrastructure to provide 
adequate supply or support to the proposed development. For one example the 
required road networks and related utilities capacity works arising out of this 
submission. The proponent should consult and liaise with all property owners being 
afiFected. At minimum undertake the cost and expense of all infrastructure of any 
modified development subsequently agreed to. Disruption to all residents in the 
vicinity should be properly mitigated and addressed in the submission.

6. The proposed felling of 168 mature trees in Area 10b is an ecological disaster, and 
poses a substantial environmental impact to the immediate natural setting. The 
proposal is unacceptable and the proposed tree preservation plan or the tree 
compensatory proposals are totally unsatisfactory.

7. We disagree with the applicant's statement in item E.6 of RtC tliat the existing buses 
parks in Area 10b open space are "eyesores". We respect that Area 10b has been the 
backyard of Peninsula Village for years and are satisfied with the existing use and 
operation modes of Area 10b, and would prefer there will be no change to the existing 
land use or operational modes of Area 10b. 8

8. The proposed extensive fully enclosed podium structure to house the bus depot, the 
repair workshops, the dangerous goods stores including petrol filling station and RCP 
are unsatisfactory and would cause operational health and safety hazard to the 
workers within a fully enclosed structure, especially in view of those polluted air and 
volatile gases emitted and the potential noise generated within the compounds. The 
proponent should carry out a satisfactory environmental impact assessment to the 
operational health and safety hazard of the workers within the fully enclosed structure
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and propose suitable mitigation measures to minimize their effects to the workers and 
the residents nearby.

9. The proposed removal of helipad for emergency use from Area 10b is undesirable in 
view of its possible urgent use for rescue arid transportation of the patients to the acute 
hospitals due to the rural and remote setting o f Discovery Bay. This proposal should 
not be accepted without a proper re-provisioning proposal by the applicant to 
satisfaction of all property owners of Discovery Bay.

10. We disagree with the applicant's response in item (b) of UD&L, PlanD's comment in 
RtC tliat the proposed 4m wide waterfront promenade is an improvement to the 
existing situation of Area 10b. The proposed narrow promenade lacking of adequate 
landscaping or shelters is unsatisfactory in view.of its rural and natural setting.

11. The revision of the development as indicated in the Revised Concept Plan of Annex A 
is still unsatisfactory and we agree that the comments made by Architectural Services 
Department that "....The podium of the building blocks nos. L7 to L14 is about 250m 
in length that is too long and monotonous. Together with the continuous layouts of the 
medium-rise residential blocks behind, the development may have a wall-effect and 
pose considerable visual impact to its vicinity...."

.and by Planning Department t h a t .
"....towers closer to the coast should be reduced in height to minimize the overbearing 
impact on the coast" and that "....Public viewers from the southwest would experience 
a long continuous building mass abutting the coast. Efforts should be made to break 
down the building mass with wider building gaps...." are still valid after this revision.

Unless and until the applicant is able to provide detailed responses to the comments for
further review and comment, the application for Area 10b should be withdrawn.

S i g n a t u r e D a t e :  T  ^

Name of Discovery Bay Owner / Resident: Mr Aleks Bobrowski
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John Bitnnar 
⑴H I2月2016年星則二 20.03 
lpbi\l@plantLi；〇v.hk 
Applicalion No.: TPBA71-DB/3

Deai- Sirs,

Section 1 2 A  Application No. Y/I-DB/3

Area 10b, Lot 385 R P  &  Ext (Part) in D.D. 352, Discovery B a y

Objection to the Submission b y  the Applicant on 27.10.2016

I refer to the Response to C o m m e n t s  submitted by the consultant of Hon g  K o n g  Resort ( " H K R "  ), Masterplan Limited, 

to address the departmental comments regarding the captioned application on 27.10.2016.

Kindly please note that I strongly object to the submission regarding the proposed development of the Lot. M y  main 

reasons of objection on this particular submission are listed as follows:-

i

1. H K R  claim that they are the sole land owner of Area 10b is in doubt. The lot is n o w  held under the Principal Deed of 

Mutual Covenant ( P D M C )  dated 20.9.1982. Area 10b forms part of the "Service Area" as defined in the P D M C .  Area 

10b also forms part of either the "City C o m m o n  Areas" or the "City Retained Areas" in the P D M C .  Pursuant to Clause 7 

under Section I of the P D M C ,  every O w n e r  (as defined in the P D M C )  has the right and liberty to go pass and repass over 

and along and use Area 10b for all purposes connected with the proper use and enjoyment of the same subject to the City 

Rules (as defined in the P D M C ) .  This has effectively granted over time an easement that cannot be extinguished. The 

Applicant has failed to consult or seek proper consent from the co-owners of the lot prior to this unilateral application. 

T h ^ t o p e r t y  rights of the existing co-owners, i.e. all property owners of the Lot, should be maintained, secured and 

resected.

2. T he disruption, pollution and nuisance caused by the construction to the immediate residents and property owners 

nearby is and will be substantial. This the submission has not addressed.

3. The Proposal is major change to the development concept of the Lot and a fundamental deviation of the land use from 

the original approved Master Layout Plana and the approved Outline Zoning Plan in the application, i.e. a change from 

service into residential area. Approval of it would be an undesirable precedent case from environmental perspective and 

against the interests of all resident and owners of the district.

4. The proposed land reclamation and construction of over sea decking willi a width of 9-34m poses environmental 

hazard to the immediate rural natural surrounding. There are possible sea pollution issues posed by the proposed 

reclamation, llnis is a violation of the lease conditions, in contravention of the Foreshore and Sea-bed (Reclamation)



!
Ordinance together with encroachment on Government Land, along with other transgressions. The submission has .；t 

satisfactorily addressed these issues and has been completed without any proper consultation v/ilh the co-ov/ners.

f 5. The original stipulated D B  population of 25,000 should be fully respected as the underlying infrastructure cannot stand 

/ up under such a substantial increase in population implied by the submission. All D B  property owners and occupiers 

1 would have to suffer and pay liie cost of the necessaiy upgrading of infrastructure to provide adequate supply or support 

to the proposed development. For one example the required road networks and related utilities capacity works arising out 

1 of this submission. The proponent should consult and liaise with all property owners being affected. At mini m u m  

I undertake the cost and expense of all infrastructure of any modified development subsequently agreed to. Disruption to 

I all residents in the vicinity should be properly mitigated and addressed in the submission.

I 6. The proposed felling of 168 mature trees in Area 10b is an ecological disaster, and poses a substantial environmental 

impact to the immediate natural setting. The proposal is unacceptable and the proposed tree preservation plan or 

i compensatory proposals are totally unsatisfactory.

i

7. W e  disagree with the applicant's statement in item E.6 of R tC that the existing buses parks in Area 10b open space are 

"eyesores". W e  respect that Area 10b has been the backyard of Peninsula Village for years and are satisfied with the 

existing use arid operation modes of Area 10b, and would prefer there will be no change to the existing land use or 

operational modes of Area 10b.

8. The proposed extensive fully enclosed podium structure to house the bus depot, the repair workshops, the dangerous 

goods stores including petrol filling station and R C P  are unsatisfactory and would cause operational health and safety 

hazard to the workers within a fully enclosed structure, especially in view of those polluted air and volatile gases emitted 

and the potential noise generated within the compounds. The proponent should carry out a satisfactory environmental^, 

unpact assessment to the operational health and safety hazard of the workers within the fully enclosed structure and 

propose suitable mitigation measures to minimize their effects to the workers and the residents nearby.

9. The proposed removal of helipad for emergency use from Area 10b is undesirable in view of its possible urgent use for 

rescue and transportation of the patients to the acute hospitals due to the rural and remote setting of Discovery Bay. This 

proposal should not be accepted without a proper re-provisioning proposal by the applicant to satisfaction of all property 

owners of Discovery Bay.

10. W e  disagree with the applicant's response in item (b) of U D & L ,  PlanD's c o m m e n t  in R tC that the proposed 4 m  wide 

waterfront promenade is an improvement to the existing situation of Area 10b. T he proposed narrow promenade lacking 

of adequate landscaping or shelters is unsatisfactory in view of its rural and natural setting.

i 1. The revision of the development as indicated in the Revised Concept Plan of A n n e x  A  is still unsatisfactory and we 

agree that the comments made by Architectural Services DcparlmenUhat ’’""The podium of the building blocks nos. L7

n



to L14 is about 2 5 0 m  in 'ongih that is too long and monotonous. Together with the continuous layouts of the mcdium-ri^c 

res. itial blocks behind, the development m a y  have a wall-effect and pose considerable visual impact 10 ns

and by Planning Department that:

"....towers closer to the coast should be reduced in height to minimize the overbearing impact on the coast" and lhat 

"....Public viewers from the southwest would experience a long continuous building mass abutting the coast. Efforts 

should be m a d e  to break d o w n  the building mass with wider building gaps...." are still valid after this revision.

Unless and until the applicant is able to provide detailed responses to the c o mments for further review and comment, the 

application for Area 10b should be withdrawn. -

Yours faithfully, 

Joj^^rennan
5 2 1 0

Name:John Brennan
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Dear Sirs,

Section 12A Application No. Y/I-DB/3

Area 10b, Lot 385 RP & Ext (Part) in D.D. 352, Discovery Bay

Objection to the Submission by the Applicant on 27.10.2016

I r e f q ^  the Response to C o m m e n t s  submitted by the consultant of H o n g  K o n g  Resort ( “H K R ” ），Masterplan Limited, 

to address the departmental comments regarding the captioned application on 27.10.2016.

Kindly please note that I strongly object to the submission regarding the proposed development of the Lot. M y  main 

reasons of objection on this particular submission are listed as follows:-

!

* 1. H K R  claim that they are the sole land owner of Area 10b is in doubt. T h e  lot is n o w  held under the Principal Deed of J

: Mutual Covenant ( P D M C )  dated 20.9.1982. Area 10b forms part of the "Service Area" as defined in the P D M C .  Area |

10b also forms part of either the "City C o m m o n  Areas" or the "City Retained Areas" in the P D M C .  Pursuant to Clause 7 |

■ undQfiection I of the P D M C ,  every O w n e r  (as defined in the P D M C )  has the right and liberty to go pass and repass over S

丨 1  and along and use Area 10b for all purposes connected with the proper use and enjoyment of the same subject to the City |

^ ■ Rules (as defined in the P D M C ) .  This has effectively granted over time an easement that cannot be extinguished. The t

Applicant has failed to consult or seek proper consent from the co-owners of the lot prior to this unilateral application. 1

>( • T h e  property rights of the existing co-owners, i.e. all property owners of the Lot, should be maintained, secured and 

 ̂/ respected.

2. rrhe disruption, pollution and nuisance caused by the construction to the immediate residents and property owners 

nearby is and will be substantial. This the submission has not addressed.

3. rrhe Proposal is major change to the development concept of the Lot and a fundamental deviation of the land use from 

the original approved Master Layout Plana and the approved Outline Zoning Plan in the application, i.e. a change from 

service imo residential area. Approval of it would be an undesirable precedent case from environmental perspective ajid 

against the interests of all resident and owners of the district.

f；



4. The proposed hind reclamation and construction of over sea decking with a width of 9-34m poses environmental 

h a z m i  to the immediate rural natural sunounding. There are possible sea pollution issues posed by the proposed 

reclamation. Tliis is a violation of tlie lease conditions, in conti'avention of the Foreshore and Sea-bed (Reclamation) 

Ordinance together with encroachment on Government Land, along with other transgressions. T he submission has not 

satisfactorily addi'essed these issues and has been completed without any proper consultation with the co-owners.

5. The original stipulated D B  population of 25,000 should be fully respected as the underlying infrastructure cannot stand 

up under such a substantial increase in population implied by the submission. All D B  property owners and occupiers 

would have to suffer and pay the cost of the necessary upgrading of infrastructure to provide adequate supply or support 

to the proposed development. For one example the required road networks and related utilities capacity works arising out 

of this submission. The proponent should consult and liEiise with all property owners being affected. At m i n i m u m  : ■、） 

undertake the cost and expense of all infrastructure of any modified development subsequently agreed to. Disruption l〇 

all residents in the vicinity should be properly mitigated and addressed in the submission.

6. The proposed felling of 168 mature trees in Area 10b is an ecological disaster, and poses a substantial environmental 

impact to the immediate natural setting. The proposal is unacceptable and the proposed tree preservation plan or the tree 

compensatory proposals are totally unsatisfactory.

7. W e  disagree with the applicant's statement in item E.6 of R t C  that the existing buses parks in Area 10b open space are 

"eyesores". W e  respect that Area 10b has been the backyard of Peninsula Village for years and are satisfied with the 

existing use and operation modes of Area 10b, and would prefer there will be no change to the existing land use or 1 

operational modes of Area 10b.

8. The proposed extensive fully enclosed podium structure to house the bus depot, the repair workshops, the dangerous 

goods stores including petrol filling station and R C P  are unsatisfactory and would cause operational health and safety 

hazard to the workers within a fully enclosed structure, especially in view of those polluted air and volatile gases emitted 

and the potential noise generated within the compounds. The proponent should carry out a satisfactory environmental 

impact assessment to the operational health and safety hazard of the workers within the fully enclosed structure and 

propose suitable mitigation measures to minimize their effects to the workers and the residents nearby. 9

9. rrhe proposed removal of helipad for emergency use from Area 10b is undesirable in view of its possible urgent use for 

rescue and transportation of the patients to the acule hospitals due to the rural and remote setting of Discovery Bay. lliis 

proposal should not be accepted without a proper re-provisioning proposal by the applicant to satisfaction of all property 

owners of Discovery Bay.

r  •• it irtirr"'TiT-rrp"'WSff f 11''
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10. W e  disagree with the applicant's response in item (b) of IJD&!,, F'lanD's ccimmcnt in RtC tlial !he propose 4 m  v/ide 

wak'rfront rronienade is ail impi.ovcnu'nl to the exis山ig situation of Arca K)b. 丁 1冗 

of ；kiequate landscaping or shelters is unsatisfactory in view of its rural and natural setting.

11. T h e  revision of the development as indicated in the Revised Concept Plan of A n n e x  A  is still unsatisfactory and v/e 

agree that the c o mments m a d e  by Architectural Services Department that "....The podium of the building blocks nos. L7 

to L 1 4  is about 2 5 0 m  in length that is too long* and monotonous. Together with the continuous layouts of the medium-rise 

residential blocks behind, the development m a y  have a wall-effect and pose considerable visual impact to its vicinity...."

and by Planning Department that:

"....towers closer to the coast should be reduced in height to minimize the overbearing impact on the coast" and that 

lie viewers from the southwest would experience a long continuous building mass abutting the coast. Efforts 

should b e  m a d e  to break d o w n  the building mass with wider building gaps...." are still valid after this revision.

Unless and until the applicant is able to provide detailed responses to the c o m m e n t s  for further review and comment, the 

application for Area 10b should be withdrawn.

Yours faithfully, 

Y a s m i n  Jiwa

r \

Sent f r o m  m y  iPhone
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Application No. Y/l-DB/3 - Area 10B Objection 
Area 10bObjcctionSP.pdf
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Dear Sirs,

Please find enclosed my objection to Section 12A Application No. Y/l-DB/3 Area 10b, Lot 385 RP & Ext (Part) in D.D. 352. Discovery 
Bay
Objection to the Submission by the Applicant on 27.10.2016.

Kind regards

Stephen Pill •

ro



Tlte Secretariat

T o w n  Planning Bo a r d

15/F, North Point G o v e r n m e n t  Offices

333 Java Road, North Point

(Via email: tnbr>d(5)plnnd.〇ov.hk or fax: 2 8 7 7  0245 / 2 5 2 2  8426)

Dear Sirs,
Section 12A Application No. Y/I-PB/3 

Area 10b. Lot 385 RP & Ext (Part) in D.D. 352. Discovery Bav 
Objection to the Submission by the Applicant on 27.10.2016

I refer to the Response to Comments submitted by the consultant of Hong Kong 
Resort (“HKR”)， Masterplan Limited, to address the departmental comments 
regarding the captioned application on 27.10.2016.

Kindly please note that I strongly object to the submission regarding the 
proposed development of the Lot. My main reasons of objection on this particular 
submission are listed as follows:-

1. The HKR claim that they are the sole land owner of Area 10b is in doubt. The lot 
is now held under the Principal Deed of Mutual Covenant (PDMC) dated
20.9.1982. Area 10b forms part of the "Service Area" as defined in the PDMC. 
Area 10b also forms part of either the "City Common Areas" or the "City 
Retained Areas" in the PDMC. Pursuant to Clause 7 under Section I of the 
PDMC, every Owner (as defined in the PDMC) has the right and liberty to go 
pass and repass over and along and use Area 10b for all purposes connected with 
the proper use and enjoyment of the same subject to the City Rules (as defined in 
the PDMC). This has effectively granted over time an easement that cannot be 
extinguished. The Applicant has failed to consult or seek proper consent from the 
co-owners of the lot prior to this unilateral application. The property rights of the 
existing co-owners, i.e. all property owners of the Lot, should be maintained, 
secured and respected.

2. The disruption, pollution and nuisance caused by the construction to the 
immediate residents and property owners nearby is and will be substantial. This 
the submission has not addressed.

3. The Proposal is major change to the development concept of the Lot and a 
fundamental deviation of the land use from the original approved Master Layout 
Plan and the approved Outline Zoning Plan in the application, i.e. a change from 
service into residential area. Approval of it would be an undesirable precedent 
case from environmental perspective and against the interests of all resident and 
owners of the district.

4. The proposed land reclamation and construction of over sea decking with a 
width of 9-34m poses environmental hazard to the immediate rural natural 
surrounding. There are possible sea pollution issues posed by the proposed 
reclamation. This is a violation of the lease conditions, in contravention of the
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Foreshore and Sea-bed (Reclamation) Ordinance together with encroachment on 
Government Land, along with other transgressions. The submission has not 
satisfactorily addressed these issues and has been completed without any proper 
consultation with the co-owners.

5. The original stipulated DB population of 25,000 should be fully respected as the 
underlying infrastructure cannot stand up under such a substantial increase in 
population implied by the submission. All DB property owners and occupiers 
would have to suffer and pay the cost of the necessary upgrading of 
infrastructure to provide adequate supply or support to the proposed 
development. For one example the required road networks and related utilities 
capacity works arising out of this submission. The proponent should consult and 
liaise with all property owners being affected. At minimum undertake the cost 
and expense of all infrastructure of any modified development subsequently 
agreed to. Disruption to all residents in the vicinity should be properly mitigated 
and addressed in the submission.

6. The proposed felling of 168 mature trees in Area 10b is an ecological disaster, 
and poses a substantial environmental impact to the immediate natural setting. 
The proposal is unacceptable and the proposed tree preservation plan or the tree 
compensatory proposals are totally unsatisfactory.

7. We disagree with the applicant's statement in item E.6 of RtC that the existing 
buses parks in Area 10b open space are "eyesores". We respect that Area 10b has 
been the backyard of Peninsula Village for years and are satisfied with the 
existing use and operation modes of Area 10b, and would prefer there will be no 
change to the existing land use or operational modes of Area 10b.

8. The proposed extensive fully enclosed podium structure to house the bus depot, 
the repair workshops, the dangerous goods stores including petrol filling station 
and RCP are unsatisfactory and would cause operational health and safety hazard 
to the workers within a fully enclosed structure, especially in view of those 
polluted air and volatile gases emitted and the potential noise generated within 
the compounds. The proponent should carry out a satisfactory environmental 
impact assessment to the operational health and safety hazard of the workers 
within the fully enclosed structure and propose suitable mitigation measures to 
minimise their effects to the workers and the residents nearby.

9. The proposed removal of helipad for emergency use from Area 10b is 
undesirable in view of its possible urgent use for rescue and transportation of the 
patients to the acute hospitals due to the rural and remote setting of Discovery 
Bay. This proposal should not be accepted. without a proper re-provisioning 
proposal by the applicant to satisfaction of all property owners of Discovery Bay. 10

10. We disagree with the applicant's response in item (b) o f UD&L, PlanD's 
comment in RtC that the proposed 4m wide waterfront promenade is an 
improvement to the existing situation of Area 10b. The proposed narrow 
promenade lacking of adequate landscaping or shelters is unsatisfactory in view
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of its rural and natural setting.

11. The revision of the development as indicated in the Revised Concept Plan of 
Annex A is still unsatisfactory and we agree that the comments made by 
Architectural Services Department that "....The podium of the building blocks 
nos. L7 to L14 is about 250m in length that is too long and monotonous. 
Together with the continuous layouts of the medium-rise residential blocks 
behind, the development may have a wall-effect and pose considerable visual 
impact to its vicinity...."

礞

and by Planning Department th a t:
"....towers closer to the coast should be reduced in height to minimise the 
overbearing impact on the coast" and that "....Public viewers from the southwest 
would experience a long continuous building mass abutting the coast. Efforts 
should be made to break down the building mass with wider building gaps...." 
are still valid after this revision.

Unless and until the applicant is able to provide detailed responses to the comments 
for further review and comment, the application for Area 10b should be withdrawn.

Date: 7 December 2016

Name of Discovery Bay Owner / Resident: _Stephen Pill
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T h e  Secretariat

T o w n  Planning Board

15/F, North Point G o v e r n m e n t  Offices

333 Java Road, North Point

(Via email: tnbpd@pland.gov.hk or fax: 2877 0245 / 2522 8426)

Dear Sirs,
Section 12A Application No. Y/I-DB/3 

Area 10b, Lot 385 RP & Ext (Tart) in D.D. 352, Discovery Bav 
Objection to the Submission bv the Applicant on 27.10.2016

I refer to the Response to Comments submitted by the consultant of Hong Kong 
Resort (<<HKR,,)) Masterplan Limited, to address the departmental comments 
regarding the captioned application on 27.10.2016.

Kindly please note that I strongly object to the submission regarding the 
proposed development of the Lot. My main reasons of objection on this particular 
submission are listed as follows:-

1. The HKR claim that they are the sole land owner of Area 10b is in doubt. The lot 
is now held under the Principal Deed of Mutual Covenant (PDMC) dated
20.9.1982. Area 10b forms part of the "Service Area" as defined in the PDMC. 
Area 10b also forms part of either the "City Common Areas'1 or the "City 
Retained Areas" in the PDMC. Pursuant to Clause 7 under Section I of the 
PDMC, every Owner (as defined in the PDMC) has the right and liberty to go 
pass and repass over and along and use Area 10b for all purposes connected with 
the proper use and enjoyment of the same subject to the City Rules (as defined in 
the PDMC). This has effectively granted over time an easement that cannot be 
extinguished. The Applicant has failed to consult or seek proper consent from the 
co-owners of the lot prior to this unilateral application. The property rights of the 
existing co-owners, i.e. all property owners of the Lot, should be maintained, 
secured and respected.

2. The disruption, pollution and nuisance caused by the construction to the 
immediate residents and property owners nearby is and will be substantial. This 
the submission has not addressed.

3. The Proposal is major change to the development concept of the Lot and a 
fundamental deviation of the land use from the original approved Master Layout 
Plan and the approved Outline Zoning Plan in the application, i.e. a change from 
service into residential area. Approval of it would be an undesirable precedent 
case from environmental perspective and against the interests of all resident and 
owners of the district.

4. The proposed land reclamation and construction of over sea decking with a 
width of 9-34m poses environmental hazard to the immediate rural natural 
surrounding. There are possible sea pollution issues posed by the proposed 
reclamation. This is a violation of the lease conditions, in contravention of the

l 〇f 3

mailto:tnbpd@pland.gov.hk


Foreshore and Sea-bed (Reclamation) Ordinance together with encroachment on 
Government Land, along with other transgressions. The submission has not 
satisfactorily addressed these issues and has been completed without any proper 
consultation with the co-owners.

5. The original stipulated DB population of 25,000 should be fully respected as the 
underlying infrastructure cannot stand up under such a substantial increase in 
population implied by the submission. All DB property owners and occupiers 
would have to suffer and pay the cost of the necessary upgrading of 
infrastructure to provide adequate supply or support to the proposed 
development. For one example the required road networks and related utilities 
capacity works arising out of this submission. The proponent should consult and 
liaise with all property owners being affected. At minimum undertake the cost 
and expense of all infrastructure of any modified development subsequently 
agreed to. Disruption to all residents in the vicinity should be properly mitigated 
and addressed in the submission.

6. The proposed felling of 168 mature trees in Area 10b is an ecological disaster, 
and poses a substantial environmental impact to the immediate natural setting. 
The proposal is unacceptable and the proposed tree preservation plan or the tree 
compensatory proposals are totally unsatisfactory.

7. We disagree with the applicant's statement in item E.6 of RtC that the existing 
buses parks in Area 10b open space are "eyesores". We respect that Area 10b has 
been the backyard of Peninsula Village for years and are satisfied with the 
existing use and operation modes of Area 10b, and would prefer there will be no 
change to the existing land use or operational modes of Area 10b.

8. The proposed extensive fully enclosed podium structure to house the bus depot, 
the repair workshops, the dangerous goods stores including petrol filling station 
and RCP are unsatisfactory and would cause operational health and safety hazard 
to the workers within a fully enclosed structure, especially in view of those 
polluted air and volatile gases emitted and the potential noise generated within 
the compounds. The proponent should carry out a satisfactory environmental 
impact assessment to the operational health and safety hazard of the workers 
within the fully enclosed structure and propose suitable mitigation measures to 
minimise their effects to the workers and the residents nearby.

9. The proposed removal of helipad for emergency use from Area 10b is 
undesirable in view of its possible urgent use for rescue and transportation of the 
patients to the acute hospitals due to the rural and remote setting of Discovery 
Bay. This proposal should not be accepted without a proper re-provisioning 
proposal by the applicant to satisfaction of all property owners of Discovery Bay. 10

10. We disagree with the applicant's response in item (b) of UD&L, PlanD's 
comment in RtC that the proposed 4m wide waterfront promenade is an 
improvement to the existing situation of Area 10b. The proposed narrow 
promenade lacking of adequate landscaping or shelters is unsatisfactory in view



of its rural and natural selling. 5213

11. The revision of the development as indicated in the Revised Concept Plan of 
Annex A is still unsatisfactory and we agree that the comments made by 
Architectural Services Department that "....The podium of the building blocks 
nos. L7 to L14 is about 250m in length that is too long and monotonous. 
Together with the continuous layouts of the medium-rise residential blocks 
behind, the development may have a wall-effect and pose considerable visual 
impact to its vicinity...."

and by Planning Department th a t:
"....towers closer to the coast should be reduced in height to minimise the 
overbearing impact on the coast" and that "....Public viewers from the southwest 
would experience a long continuous building mass abutting the coast. Efforts 

1 should be made to break down the building mass with wider building gaps...." 
are still valid after this revision.

Unless and until the applicant is able to provide detailed responses to the comments 
for further review and comment, the application for Area 10b should be withdrawn.

Signature Date: 7 December 2016

Name of Discovery Bay Owner / Resident: _Stephen Pill

Address:
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I'he Secretariat

Town Planning Board
15/F, North Point Government Offices
333 Java Road, North Point
(Via email: (pb pd@p I a n d. t£〇 v. h k or fax: 2877 0245 / 2522 8426)

Dear Sirs.
Section 12A Application No. Y/I-DB/3 .

Area 10b, Lot 385 RP & Ext (Part) in D.D. 352, Discovery Bay 
Objection to the Submission by the Applicant on 27.10.2016

I refer to the Response to Comments submitted by the consultant for Hong Kong 
Resort (“HKR”)， Masterplan Limited (“Masterplan”)， to address the departmental 
comments regarding the captioned application on 27.10.2016.

Kindly please note that I strongly object to the submission regarding the 
proposed development of the lot. My main reasons of objection on this particular 
submission are listed as follows:-

1. I reject the claim made in response to Paragraph #10 in the comments from the 
District Lands Office (“DLO”） that the applicant (HICR) has the absolute right to 
develop Area 10b.

Masterplan is wrong to assume that ownership of undivided shares ipso fa cto  
gives the applicant the absolute right to develop Area 10b. The right of the 
applicant to develop or redevelop any part of the lot is restricted by the Land 
Grant dated 10 September, 1976; by the Master Plan identified at Special 
Condition #6 of the Land Grant; and by the Deed of Mutual Covenant (“DMC”） 
dated 30 September, 1982. •

Upon the execution of the DMC, the lot was notionally divided into 250,000 
equal undivided shares. To date, more than 100,000 of these undivided shares 
have been assigned by HKR to other owners and to the Manager. The rights and 
obligations of all owners of undivided shares in the lot are specified in the DMC. 
HKR has no rights separate from other owners except as specified in the DMC.

Area ]〇b forms the "Service Area", as defined in the DMC and shown on the 
Master Plan. As per the DMC, the definition of City Common Areas includes the 
following:

...such part or parts o f  the Service Area as shall be used fo r  the benefit o f  

lof?



the City. These City Common Areas together with those City Retained Areas 
as de fuicd ami these City Common Facilities as defined form the entire 
"Reserved Portion" and "Minimum Associated Facilities" mentioned in (he 
Conditions."

Special Condition 10(a) of the Land Grant states that HKR may not dispose of 
any part of the lot or the buildings thereon unless they have entered into a Deed 
of Mutual Covenant. Furthermore, Special Condition 10(c) states:

''(c) In the Deed o f Mutual Covenant referred to in (a) hereof, the Grantee 
shall:

(i) Allocate to the Reserved Portion an appropriate number o f 
undivided shares in the lot or, as the case may be, cause the same to be 
carved out from the lot, which Reserved Portion the Grantee shall not ^
assign, except as a whole to the Grantee’s subsidiary company. . .”

As such, the applicant may not assign the Reserved Portion -  which includes the 
Service Area defined in the DMC and shown on the Master Plan -  except as a 
whole to the Grantee's (HKR's) subsidiary company. Thus, HKR has no right 
whatsoever to develop the Service Area (Area 10b) for residential housing for 
sale to third parties.

It will also be noted from the foregoing that HKR may either allocate an 
appropriate number of undivided shares to the Reserved Portion, or carve same 
out from the lot. According to the DMC (Section III, Clause 6), HKR shall 
allocate Reserve Undivided Shares to the Service Area. However, there is no 
evidence in the Land Registry that HKR has allocated any Reserve Undivided 
Shares to the Service Area. Thus, it is moot whether HKR is actually the 4lsole 
land owner'* of Area 10b. The entire proposal to develop Area 10b for sale or 
lease to third parties is unsound. The Town Planning Board should reject the 
application forthwith.

2. Pursuant to Clause 7 under Section I of the DMC, every Ov/ner (as defined in the 
DMC) has the right and liberty to go pass and repass over and along and use 
Area 10b for all purposes connected with the proper use and enjoyment of the 
same subject to the City Rules (as defined in the DMC). This has effectively 
granted over time an easement that cannot be extinguished. The Applicant has 
failed to consult or seek proper consent from the co-owners of the lot prior to this 
unilateral application. The property rights of the existing co-owners, i.e. all 
property owners of the lot, should be maintained, secured and respected.
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3. In response to DLO's comment #9, which advised "The Applicant shall prove 
that there are sufficient undivided shares retained by them for allocation to the 
proposed development", Masterplan stated "The applicant has responded to 
District Lands Office directly via HKR's letter to DLO dated 3 Aug 2016."

As the lot is under a DMC, it is unsound for HKR to communicate in secret to 
the DLO and withhold information on the allocation o f  undivided shares from 
the other owners. The other owners have a direct interest in the allocation, as any 
misallocation will directly affect their property rights.

The existing allocation of undivided shares is far from clear and must be 
reviewed carefully. At page 7 o f  the DMC, only 56,500 undivided shares were 
allocated to the Residential Development. With the completion of Neo Horizon 
Village in the year 2000, HKR exhausted all of the 56,500 Residential 
Development undivided shares that it held under the DMC.

HKR has provided no account o f  the source of the undivided shares allocated to 
all developments since 2000. In the case of the Siena Two A development, it 
appears from the Greenvale Sub-DMC and Siena Two A Sub-Sub DMC that 
Retained Area Undivided Shares were improperly allocated to the Siena Two A 
development. As such, the owners of Siena Two A do not have proper title to 
their units under the DMC.

The Town Planning Board cannot allow HKR to hide behind claims of 
“commercial sensitivity” and keep details of the allocation o f undivided shares 
secret. If the applicant is unwilling to release its letter to the DLO dated 3 August, 
2016, for public comment, the Board should reject the application outright.

4. The disruption, pollution and nuisance caused by the construction to the 
immediate residents and property owners nearby is and will be substantial. This 
submission has not addressed this point.

5. The proposed land reclamation and construction of over sea decking with a width 
o f 9-34m poses environmental hazard to the immediate rural natural 
surroundings. There are possible sea pollution issues posed by the proposed 
reclamation. The DLO’s comment #5 advised that the proposed reclamation
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''partly falls within the water previously gazetted vide G.N. 593 on 10.3.1978 for 
ferry pier and submarine outfall.” As such, the area has not been gazetted for 
reclamation, contrary to the claims made in the Application that all proposed 
reclamation had previously been approved. The Town Planning Board should 
reject the Application unless and until this error is corrected. The Town Planning 
Board should further specify the need for a full Environmental Impact 
Assessment as required under the Foreshore and Seabed (Reclamations) 
Ordinance (Cap. 127).

6. The Town Planning Board should note tliat the development approved under the 
existing Outline Zoning Plan (S/I-DB/4) would already see the population of DB 
rise to 25,000 or more. The current application would increase the population to 
over 30,000. The original stipulated DB population of 25,000 should be fully 
respected as the underlying infrastructure cannot support the substantial increase 
in population implied by the submission. Water Supplies Department and the 
Environmental Protection Department have raised, substantive questions on the 
viability of the proposals on fresh water supply and sewage disposal contained in 
the Application, and HKR has not responded adequately to their concerns.

7. The proposed felling of 168 mature trees in Area 10b is an ecological disaster, 
and poses a substantial environmental impact to the immediate natural setring. 
The proposal is unacceptable and the proposed tree preservation plan or the tree 
compensatory proposals are totally unsatisfactory.

8. We disagree with the applicant's statement in item E.6 of RtC that the existing 
buses parks in Area 10b open space are "eyesores". We respect that Area 10b has 
been the backyard of Peninsula Village for years and are satisfied with the 
existing use and operation modes of Area 10b, and would prefer there will be no 
change to the existing land use or operational modes of Area 10b. 9

9. The proposed extensive fully enclosed podium structure to house the bus depot, 
the repair workshops and RCP are unsatisfactory and would cause operational 
health and safety hazard to the workers within a fully enclosed structure, 
especially in view of those polluted air and volatile gases emitted and the 
potential noise generated within the compounds. The proponent should carry out 
a satisfactory environmental impact assessment to the operational health and



safety hazard of the workers within the fully enclosed structure and propose 
suitable mitigation measures to minimize iheir effects lo the workers and the 
residents nearby.

10. The proposed removal of helipad for emergency use from Area 10b is 
undesirable in view of its possible urgent use for rescue and rransporiation of the 
patients to the acute hospitaJs due to the rural and remote setting of Discover%1 
Bay. This proposal should not be accepted without a proper re-provisioning 
proposal by the applicant to the satisfaction of all property owners of DB.

11. We disagree with the applicant's response in item (b) of UD&L. PlanD's 
comment in RtC that the proposed 4m wide waterfront promenade is an 
improvement to the existing situation of Area 10b. The proposed narrow- 
promenade lacking of adequate landscaping or shelters is unsatisfactory in view 
of its rural and natural setting.

12. The Application has not shown that the relocation of the dangerous good store lo 
another part of the lot is viable. Any proposal to remove the existing dangerous 
goods store to another part of the lot should be accompanied by a full study and 
plan showing that the relocation is viable.

Unless and until the applicant is able to provide detailed responses to the comments
for further review and comment, the application for Area 1 Ob should be withdrawn.

Signature : _________________
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Oeai Sirs,
Section 12A Annlicalion No. Y/I-DB/3 

Area IQb, Lot 385 RP & Ext (Pnrt) in D.D. 352, Discovery Bay 
Objection to the Submission by the Anollcant on 27.10.2016

l refer to the Response to Comments submitted by the consultant of Hong Kong Resort ("MKR^), Masterplan Limited, to address the departmental 
comments regarding the captioned application on 27.10.2016.

m

Kindly please note that 1 strongly object to the submission regarding the proposed development of the Lot. My main reasons of objection on this 
particular submission are listed as follows:-

1. The HKR claim that they are the sole land owner of Area 10b is in doubt. The lot is now held under the Principal Deed of Mutual Covenant 
(PDMC) dated 20.9.1982. Area 10b forms part of the "Service Area" as defined in the PDMC. Area 10b also forms part of either the "City 
Common Areas" or the "City Retained Areas" in the PDMC. Pursuant to Clause 7 under Section I of the PDMC, every Owner (as defined in the 
PDMC) has the right and liberty to go pass and repass over and along and use Area 10b for all purposes connected with the proper use and

0 enjoyment of the same subject to the City Rules (as defined in the PDMC). This has effectively granted over time an easement that cannot be 
Extinguished. The Applic如t has failed to consult or seek proper consent from the co-owners of the lot prior to this unilateral application. The 
property rights of the existing co-owners, i.e. all property owners of the Lot, should be maintained, secured and respected.

1. The disruption, pollution and nuisance caused by the construction to the immediate residents and property owners nearby is and will be 
substantial. This the submission has not addressed.

1. The Proposal is major change to the development concept of the Lot and a fundamental deviation of the land use from the original approved 
Master Layout Plana and the approved Outline Zoning Plan in the application, i.e. a change from service into residential area. Approval of it 
would be an undesirable precedent case from environmental perspective and against the interests of all resident and owners of the district.

I. The proposed land reclamation and construction of over sea decking with a width of 9-34m poses environmental hazard to the immediate rural 
natural surrounding. There are possible sea pollution issues posed by the proposed reclamation. This is a violation of the lease conditions, in 
contravention of the Foreshore and Sea-bed (Reclamation) Ordinance together with encroachment on Government Land, along with other 
transgressions. The submission has not satisfactorily addressed these issues and has been completed without any proper consultation with the 
co-owners.

1. The original stipulated DB population o f 25,000 should be fully respected as the underlying infrastructure cannot stand up under such a 
substantial increase in population implied by the submission. All DB property owners and occupiers would have to suffer and pay the cost of 
the necessary upgrading of infrastructure to provide adequate supply or support to the proposed development. For one example the required 
road networks and related utilities capacity works arising out of this submission. The proponent should consult and liaise with ail property 
owners being affected. At minimum andertake the cost and expense o f all infrastructure of any modified development subsequently agreed to. 
Disruption to all residents in the vicinity should be properly mitigated and addressed in the submission.

The proposed felling of 168 mature trees in Area 10b is an ecological disaster, and poses a substantial environmental impact to the immediate 
natural setting. The proposal is unacceptable and the proposed tree preservation plan or the tree compensatory proposals are totally 
unsatisfactory.

1. We disagree with the applicant's statement in item E.6 of RtC that the existing buses parks in Area 10b open space are "eyesores". We respect
that Area 10b has been the backyard of Peninsula Village for years and are satisfied with the existing use and operatioa modes of Area 10b, and 
would prefer there will be no change to the existing lan3 use or operational modes of Area 10b.

1. The proposed extensive fully enclosed podium structure to house the bus depot, the repair workshops, the dangerous goods stores including
petrol filling station and RCP are unsatisfactory and would cause operational health and safety hazard to the workers within a fully enclosed 
structure, especially in view o f those polluted air and volatile gases emitted and the potential noise generated within the compounds. The 
proponent should carry out a satisfactory environmental impact assessment to the operational health and safety hazard of the workers within the 
fully enclosed structure and propose suitable mitigation measures to minimize their effects to the workers and the residents nearby.

1. The proposed removal of helipad for emergency use from Area 10b is undesirable in view of its possible urgent use for rescue and
transportation of the patients to the acute hospitals due to the rural and remote setting of Discovery Bay. This proposal should not be accepted 
without a proper re-provisioning proposal by the applicant to satisfaction of all property owners of Discovery Bay.

1. Wc disagree with the applicant's response in item (b) of UD&L, PlanD's comment in RtC that the proposed 4m wide waterfront promenade is
an improvement to the existing situation of Area 10b. The proposed narrow promenade lacking of adequate landscaping or shelters is
unsatisfactory in view of its rural and natural setting. 1

1. Tht revision of the development as indicated in the Revised Concept Plan of Annex A is still unsatisfactory and we agree that the comments 
made by Architectural Services Department that "...The podium of the building blocks nos. L7 to L14 is about 250m in length that is too long 
and monotonous. Together with the continuous layouts of the medium-rise residential blocks behind, the development may have a wall-effect 
and pose considerable visual impact to its vicinity...."
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Tlic Secretariat

T o w n  Planning Board

15/F, North Point G o v e r n m e n t  Offices

333 Java R o ad, North Point:

(Via email: ( p b i ) d @ n l a n d . g o v . h k  or fax: 2 8 7 7  024 5  / 2 5 2 2  8426)

Dear Sirs,
Section 12A Application No. Y/I-DB/3 

Area 10b, Lot 385 RP & Ext (Part) in D.D. 352, Discovery Bay 
Objection to the Submission by the Applicant on 27.10.2016

I refer to the Response to Comments submitted by the consultant of Hong Kong 
Resort (tlHKR,,)5 Masterplan Limited, to address the departmental comments 
regarding the captioned application on 27.10.2016.

Kindly please note that I strongly object to the submission regarding the 
proposed development of the Lot. My main reasons of objection on this particular 
submission are listed as follows:-

The HKR claim that they are the sole land owner of Area 10b is in doubt. The lot 
is now held under the Principal Deed of Mutual Covenant (PDMC) dated
20.9.1982. Area 10b forms part of the "Service Area" as defined in the PDMC. 
Area 10b also forms part of either the "City Common Areas" or the "City 
Retained Areas" in the PDMC. Pursuant to Clause 7 under Section I of the 
PDMC, every Owner (as defined in the PDMC) has the right and liberty to go 
pass and repass over and along and use Area 10b for all purposes connected with 
the proper use and enjoyment of the same subject to the City Rules (as defined in 
the PDMC). This has effectively granted over time an easement that cannot be 
extinguished. The Applicant has failed to consult or seek proper consent from the 
co-owners of the lot prior to this unilateral application. The property rights of the 
existing co-owners, i.e. all property owners o f the Lot, should be maintained, 
secured and respected.

2. The disruption, pollution and nuisance caused by the construction to the 
immediate residents and property owners nearby is and will be substantial. This 
the submission has not addressed.

3. The Proposal is major change to the development concept of the Lot and a 
fundamental deviation o f  the land use from tlie original approved Master Layout 
Plana and the approved Outline Zoning Plan in the application, i.e. a change
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from service into residential area. Approval of it w o u l d  be an undesirable 

precedent case f r o m  environmental perspective and against the interests of all 

resident and o w ners of the district.

4. The proposed land reclamation and construction of over sea decking with a width 
of 9-34m poses environmental hazard to the immediate rural natural surrounding. 
There are possible sea pollution issues posed by the proposed reclamation. This 
is a violation of the lease conditions, in contravention of the Foreshore and 
Sea-bed (Reclamation) Ordinance together with encroachment on Government 
Land, along with other transgressions. The submission has not satisfactorily 
addressed these issues and has been completed without any proper consultation 
with the co-owners.

5. The original stipulated DB population of 25,000 should be folly respected as the 
underlying infrastructure cannot stand up under such a substantial increase in 
population implied by the submission. All DB property owners and occupiers 
would have to suffer and pay the cost of the necessary upgrading of 
inj&astmcture to provide adequate supply or support to the proposed development. 
For one example the required road networks and related utilities capacity works 
arising out of this submission. The proponent should consult and liaise with all 
property owners being affected. At rninimum undertake the cost and expense of 
all infrastructure of any modified development subsequently agreed to. 
Disruption to all residents in the vicinity should be properly mitigated and 
addressed in the submission.

6. The proposed felling of 168 mature trees in Area 10b is an ecological disaster, 
and poses a substantial environmental impact to the immediate natural setting. 
The proposal is unacceptable and the proposed tree preservation plan or the tree 
compensatory proposals are totally unsatisfactory.

7. We disagree with the applicant's statement in item E.6 of RtC that the existing 
buses parks in Area 10b open space are "eyesores". We respect that Area 10b has 
been the backyard of Peninsula Village for years and are satisfied with the 
existing use and operation modes of Area 10b, and would prefer there will be no 
change to the existing land use or operational modes of Area 10b. 8

8. The proposed extensive fully enclosed podium structure to house the bus depot, 
the repair workshops, the dangerous goods stores including petrol filling station 
and RCP are unsatisfactory and would cause operational health and safety hazard 
to the workers within a fully enclosed structure, especially in view of those
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polluted air and volatile gases emitted aiid the potential noise generated within 

the c o m p ounds. T h e  proponent should carry out a satisfactory environmental 

impact assessment to the operational health and safety hazard o f  the workers 

within the fully enclosed structure and propose suitable mitigation measures to 

minimize tlieir effects to tlie workers and the residents nearby.

9. The proposed removal of helipad for emergency use from Area 10b is 
undesirable in view of its possible urgent use for rescue and transportation of the 
patients to the acute hospitals due to the rural and remote setting of Discovery 
Bay. This proposal should not be accepted without a proper re-provisioning 
proposal by the applicant to satisfaction of all property owners of Discovery Bay.

We disagree with the applicant's response in item (b) of UD&L, PlanD's 
comment in RtC that the proposed 4m wide waterfront promenade is an 
improvement to the existing situation of Area 10b. The proposed narrow 
promenade lacking of adequate landscaping or shelters is unsatisfactory in view 
of its rural and natural setting.

11. The revision of the development as indicated in the Revised Concept Plan of 
Annex A is still unsatisfactory and we agree that the comments made by 
Architectural Services Department that "....The podium of the building blocks 
nos. L7 to L14 is about 250m in length that is too long and monotonous. 
Together with the continuous layouts of the medium-rise residential blocks 
behind, the development may have a wall-effect and pose considerable visual 
impact to its vicinity.…"

and by Planning Department th a t:
"....towers closer to the coast should be reduced in height to minimize the 
overbearing impact on the coast” and t h a t …Public viewers from the southwest 
would experience a long continuous building mass abutting the coast. Efforts 
should be made to break down the building mass with wider building gaps...." 
are still valid after this revision.

Unless and until the applicant is able to provide detailed responses to the comments 
for further review and comment, the application for Area 10b should be withdrawn.

Signature:__________________________________ Date:

Name of Discovery Bay Owner / Resident:_________ __
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The Secretariat

Town Planning Board

15/.F， North Point Government Offices

333 Java Road, North Point

(Via email: tpbnd@nland.gov.hk or fax: 2877 0245 / 2522 8426)

Dear Sirs,
Section 12A Application No. Y/I-DB/3 

Area 10b, Lot 385 RP & Ext (Part) in D.D. 352, Discovery Bay 
Objection to the Submission by the Applicant on 27.10.2016

I refer to the Response to Comments submitted by tlie consultant of Hong Kong 
Resort (“HKR”)， Masterplan Limited, to address the departmental comments 
regarding the captioned application on 27.10.2016.

Kindly please note that I strongly object to the submission regarding the 
proposed development of the Lot. My main reasons of objection on this particular 
submission are listed as follows:-

1. The HKR claim that 让iey are the sole land owner o f Area 10b is in doubt. The lot 
is now held under the Principal Deed of Mutual Covenant (PDMC) dated
20.9.1982. Area 10b forms part of the "Service Area" as defined in the PDMC. 
Area 10b also forms part of either the "City Common Areas" or the "City 
Retained Areas" in the PDMC. Pursuant to Clause 7 under Section I of the 
PDMC, every Owner (as defined in the PDMC) has the right and liberty to go 
pass and repass over and along and use Area 10b for all purposes connected with 
the proper use and enjoyment of the same subject to the City Rules (as defined in 
the PDMC). This has effectively granted over time an easement that cannot be 
extinguished. The Applicant has failed to consult or seek proper consent from the 
co-owners o f the lot prior to this unilateral application. The property rights o f the 
existing co-owners, i.e. all property owners o f the Lot, should be maintained, 
secured and respected.

2. The disruption, pollution and nuisance caused by the construction to the 
immediate residents and property owners nearby is and will be substantial. This 
the submission has not addressed.

3. The Proposal is major change to the development concept o f the Lot and a 
fundamental deviation of the land use from the original approved Master Layout 
Plana and the approved Outline Zoning Plan in the application, i.e. a change

iof3
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from service into residential area. Approval of it would be an undesirable 
precedent case from environmental perspective and against the interests of all 
resident and owners of the district.

4. The proposed land reclamation and construction of over sea decking with a widtli 
of 9-34m poses environmental hazard to the immediate rural natural suiTOunding. 
There are possible sea pollution issues posed by the proposed reclamation. This 
is a violation of the lease conditions, in contravention of the Foreshore and 
Sea-bed (Reclamation) Ordinance together with encroachment on Government 
Land, along with other transgressions. The submission has not satisfactorily 
addressed these issues and has been completed without any proper consultation 
with the co-owners.

5. The original stipulated DB population of 25,000 should be fully respected as the 
underlying infrastructure cannot stand up under such a substantial increase in 
population implied by the submission. All DB property owners and occupiers 
would have to suffer and pay the cost of the necessary upgrading of 
infrastructure to provide adequate supply or support to the proposed development. 
For one example the required road networks and related utilities capacity works 
arising out of this submission. The proponent should consult and liaise with all 
property owners being affected. At minimum undertake the cost and expense of 
all infrastructure of any modified development subsequently agreed to. 
Disruption to all residents in the vicinity should be properly mitigated and 
addressed in the submission.

6. The proposed felling of 168 mature trees in Area 10b is an ecological disaster, 
and poses a substantial environmental impact to the immediate natural setting. 
The proposal is unacceptable and the proposed tree preservation plan or the tree 
compensatory proposals are totally unsatisfactory.

7. We disagree with the applicant's statement in item E.6 of RtC that the existing 
buses parks in Area 10b open space are "eyesores". We respect that Area 10b has 
been the backyard of Peninsula Village for years and are satisfied with the 
existing use and operation modes of Area 10b, and would prefer there will be no 
change to the existing land use or operational modes of Area 10b. 8

8. The proposed extensive fully enclosed podium structure to house the bus depot, 
the repair workshops, the dangerous goods stores including petrol filling station 
and RCP are unsatisfactory and would cause operational health and safety hazard 
to the workers within a fully enclosed structure, especially in view of those
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polluted air and volatile gases emitted and the potential noise generated witliin 
the compounds. The proponent should cairy out a satisfactory environjnental 
impact assessment to the operational health and safety hazard of the workers 
within the fully enclosed structure and propose suitable mitigation measures to 
minimize their effects to the workers and the residents nearby.

9. The proposed removal of helipad for emergency use from Area 10b is 
undesirable in view of its possible urgent use for rescue and transportation of tlie 
patients to the acute hospitals due to the rural and remote setting of Discovery 
Bay. This proposal should not be accepted without a proper re-provisioning 
proposal by the applicant to satisfaction of all property owners of Discovery Bay.

10. We disagree with the applicant's response in item (b) of UD&L, PlanD's 
comment in RtC that the proposed 4m wide waterfront promenade is an 
improvement to the existing situation of Area 10b. The proposed narrow 
promenade lacking of adequate landscaping or shelters is unsatisfactory in view 
of its rural and natural setting.

11. The revision of the development as indicated in the Revised Concept Plan of 
Annex A is still unsatisfactory and we agree that the comments made by 
Architectural Services Department that "....The podium of the building blocks 
nos. L7 to L14 is about 250m in length that is too long and monotonous. 
Together with the continuous layouts of the medium-rise residential blocks 
behind, the development may have a wall-effect and pose considerable visual 
impact to its vicinity".•"

and by Planning Department th a t:
"....towers closer to the coast should be reduced in height to minimize the 
overbearing impact on the coast" and that "....Public viewers from the southwest 
would experience a long continuous building mass abutting the coast. Efforts 
should be made to break down the building mass with wider building gaps...." 
are still valid after this revision.

Unless and until the applicant is able to provide detailed responses to the comments 
for further review and comment, the application for Area 10b should be withdrawn.

Signature :_____________________________ _____ Date:

Name of Discovery Bay Owner / Resident:____________

3  of 3
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Masterplan is wrong to assume that ownership of undivided shares ipso facto gives the applicant the absolute right to 
develop Area 10b. The right of the applicant to develop or redevelop any part of the lot is restricted by tile Land 
Grant dated 10 September, 1976; by the Master Plan identified at Special Condition U6 of the Land Grain； and by the 
Deed o f  Mutual Covenant (“DMC”） dated 30 September, 1982.

Upon the execution of the DMC, the lot was notionally divided into 250,000 equal undivided shares. To date, moie 
than 100,000 of these undivided shares have been assigned by HKR to other owners and to the Manager. The rights 
and obligations of all owners o f imdivided shares in the lot are specified in the DMC. HKR has no rights separaie 
from other owners except as specified in the DMC.

Area 10b forais the "Service Area", as defined in the DMC and shown on the Master Plan. As per the DMC, the 
definition of City Common Areas includes the following:

''...such part or parts o f the Service Area as shall be usedfor the benefit o f the City. These City Common Areas 
together with those City Retained Areas as defined and these City Common Facilities as defined form the entire 
"Reserved Portion" and "Minimum Associated Facilities" mentioned in the Conditions."

^^Special Condition 10(a) of the Land Grant states that HKR may not dispose of any part of the lot or the buildings 
thereon unless they have entered into a  Deed of Mutual Covenant. Furthermore, Special Condition 10(c) states:

''(c) In the Deed o f Mutual Covenant referred to in (a) hereof, the Grantee shall:
(i) Allocate to the Reserved Portion an appropriate number o f undivided shares in (he lot or, as the case 
may be, cause the same to be carved out from the lot, which Reserved Portion the Grantee shall not assign, 
except as a whole to the Grantee’s subsidiary company...”

As such, the applicant may not assign the Reserved Portion -  which includes the Service Area defined in the DMC



• Pursuant to Clause 7 under Section 1 of the DMC，evei了 Owner (as defined in the DMC) has the right and liherty to go 
pass and repass over and along and use Area ]〇b for all puqDOses coanected with the proper use and enjoyment of the 
sarnc subject to the City Rules (as defined in the DMC). This has effectively granted over time an easement that 
cannot be extinguished. The Applicant has failed lo consult or seek proper consent from the co-owners of the lot 
prior to this unilateral application. The property rights of tlie existing co-owners, i.e. all property owners of the lot, 
should be maintained, secured and respected.

• In response to DL05s comment #9, which advised "The Applicant shall prove that there are sufficient undivided
shares retained by them for allocation to the proposed development", Masterplan stated "The applicant has responded 
to District Laiids Office directly via HKR's letter to DLO dated 3 Aug 2016."

As the lot is under a DMC, it is unsound for HKR to communicate in secret to the DLO and withhold information on 
the allocation of undivided shares from the other owners. The other owners have a direct interest in the allocation, as 
any misallocation will directly affect their property rights.

The existing allocation of undivided shares is far from clear and must be reviewed carefully. At page 7 of the DMC, 
(^lly  56,500 undivided shares were allocated to the Residential Development. With the completion of Neo Horizon 
Village in the year 2000, HKR exhausted all of the 56,500 Residential Development undivided shares that it held 
under the DMC.

HKR has provided no account of the source of the undivided shares allocated to all developments since 2000. In the 
case of the Siena Two A development, it appears from the Greenvale Sub-DMC and Siena Two A Sub-Sub DMC 
that Retained Area Undivided Shares were improperly allocated to the Siena Two A development As such, the 
owners o f Siena Two A do not have proper title to their units under the DMC.

The Town Planning Board cannot allow HKR to hide behind claims of “commercial sensitivity5' and keep details of 
the allocation of imdivided shares secret If the applicant is unwilling to release its letter to the DLO dated 3 August, 
2016, for public comment, the Board should reject the application outright.

• The disruption, pollution and nuisance caused by the construction to the immediate residents and property owners 
nearby is and will be substantial. This submission has not addressed this point.

• '"The proposed land reclamation and construction of over sea decking with a width of 9-34m poses environmental 
hazard to the immediate rural natural surroundings. There are possible sea pollution issues posed by the proposed 
reclamation. The DLO's comment #5 advised that the proposed reclamation '^partly falls within the water previously 
gazetted vide G.N. 593 on 10.3.1978 for ferry pier and submarine outfall.M As such, the area has not been gazetted 
for reclamation, contrary to the claims made in the Application that all proposed reclamation had previously been 
approved. The Tovm Planning Board should reject the Application unless and until this error is corrected. The Town 
Planning Board should further specify the need for a full Environmental Impact Assessment as required under the 
Foreshore and Seabed (Reclamations) Ordinance (Cap. 127). •

• The Town Planning Board should note that the development approved under the existing Outline Zoning Plan (S/I- 
DB/4) would already see the population of DB rise to 25,000 or more. The current application would increase the 
population to over 30,000. The original stipulated DB population of 25,000 should be fully respected as the 
underlying infrastructure cannot support the substantial increase in population implied by the submission. Water 
Supplies Department and the Environmental Protection Department have raised substantive questions on the viability 
of the proposals on fresh water supply and sewage disposal contained in the Application, and HKR has not 
responded adequately to their concerns.
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The proposed felling of 16S mature trees in Area 10b is an ecologies disaster, and poses a substantial enviiojiinemal 
impnet to the immediate natural setting. The proposal is unacceptable and the proposed tree jDrescrvation plan or the 
tree compeusatoiy proposals are totally unsatisfactory.

• We disagree watli the applicant's statement in item E.6 of RlC Uiat die existing buses parks in Area 10b open space are 
"eyesores". We respect that Aiea 10b has been tlie backyard of Peninsula Village for years and are satisfied with the 
existing use and operation modes of Area 10b, and would prefer there will be no change to the existing land use or 
operational modes of Area 10b.

• The proposed extensive fully enclosed podium stiaicture to house the bus depot, the repair workshops and RCP are 
xuisatisfactory and would cause operational health and safety hazard to the workers witliin a fully enclosed structure, 
especially in view of those polluted air and volatile gases emitted and the potential noise generated within the 
compounds. The proponent should carry out a satisfactor>, environmental impact assessment to the operational health 
and safety hazard of the workers within the fully enclosed structure and propose suitable mitigation measures to

• The proposed remo'val of helipad for emergency use from Area 10b is undesirable in view of its possible urgent use
for rescue and transportation of the patients to the acute hospitals due to the rural and remote setting of Discover 
Bay. This proposal should not be accepted without a proper re-provisioning proposal by the applicant to the 
satisfaction of all property owners of DB. —

• We disagree with the applicant's response in item (b) of UD&L, PlanD's comment in RtC that the proposed 4m wide
waterfront promenade is an improvement to the existing situation of Area 10b. The proposed narrow promenade 
lacking of adequate landscaping or shelters is unsatisfactory in view of its rural and natural setting. •

• The Application has not sho wn that the relocation of the dangerous good store to another part of the lot is viable. Any
proposal to remove the existing dangerous goods store to another part of the lot should be accompanied by a full 
study and plan showing that the relocation is viable.

Unless and until the applicant is able to provide detailed responses to the comments for further review and comment, the

Name of Discovery Bay / Resident:
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Section 12A Application No. Y/l-DB/3 
07/12/2016 15:41

To: tpbpd@pland.gov.hk,

The Secretariat 
Town Planning Board 
15/F, North Point Government Offices 
333 Java Road, North Point
(Via email: tpbpd@.pland.g〇v.hk or fax: 2877 0245 / 2522 8426)
Dear Sirs,
Section 12A Application No. Y/I-DB/3
Area 10b, Lot 385 RP & Ext (Part) in D.D. 352, Discovery Bay
Objection to the Submission by the Applicant on 27.10.2016
I refer to the Response to Comments submitted by the consultant o f Hong Kong Resort 
(“HKR”)， Masterplan Limited, to address the departmental comments regarding tiie captioned 
application on 27.10.2016.
Kindly please note that I strongly object to the submission regarding the proposed 
development of the Lot. My main reasons of objection on this particular submission are listed 
as follows:-
The HKR claim that they are the sole land owner o f Area 10b is in doubt. The lot is now held 
under the Principal Deed of Mutual Covenant (PDMC) dated 20.9.1982. Area 10b forms part 
o f  the "Service Area" as defined in the PDMC. Area 10b also forms part of either the "City 
Common Areas" or the "City Retained Areas" in the PDMC. Pursuant to Clause 7 under 
Section I of the PDMC, every Owner (as defined in the PDMC) has the right and liberty to go 
pass and repass over and along and use Area 10b for all purposes connected with the proper 
use and enjoyment of the same subject to the City Rules (as defined in the PDMC). This has 
effectively granted over time an easement that cannot be extinguished. The Applicant has 
failed to consult or seek proper consent from the co-owners of the lot prior to this unilateral 
application. The property rights of the existing co-owners, i.e. all property owners o f the Lot, 
should be maintained, secured and respected.
The disruption， pollution and nuisance caused by the construction to the immediate residents 
and property owners nearby is and will be substantial. This the submission has not addressed. 
The Proposal is major change to the development concept of the Lot and a fundamental 
deviation of the land use from the original approved Master Layout Plana and the approved 
Outline Zoning Plan in the application, i.e. a change from service into residential area. 
Approval of it would be an undesirable precedent case from environmental perspective and 
against the interests of all resident and owners of the district.
The proposed land reclamation and construction of over sea decking with a width of 9-34m 
poses environmental hazard to the immediate rural natural surrounding. There are possible 
sea pollution issues posed by the proposed reclamation. Tliis is a violation of tlie lease 
conditions, in contravention of the Foreshore and Sea-bed (Reclamation) Ordinance together 
with encroachment on Government Land, along with other transgressions. The submission

mailto:tpbpd@pland.gov.hk


has not satisfactorily addressed these issues and has been comjDlelcd without any proper 
consultation with the co-owners.
Fhe original stipulated DB population of 25,000 should be :fully respected as the underlying 
infrastructure cannot stand up under such a substantial increase in population implied by the 
submission. All DB property owners and occupiers would have to suffer and pay the cost of 
the necessar>, upgrading of infrastructure to provide adequate supply or support to the 

proposed development. For one example the required road networks and related utilities 
capacity works arising out of this submission. Tlie proponent should consult and liaise with 
all property ovsoiers being affected. At minimum undertake the cost and expense of all 
infrastructure o f any modified development subsequently agreed to. Disruption to all 
residents in the vicinity should be properly mitigated and addressed in the submission.
The proposed felling of 168 mature trees in Area 10b is an ecological disaster, and poses a 
substantial environmental impact to the immediate natural setting. The proposal is 
unacceptable and the proposed tree preservation plan or the tree compensatory proposals are 
totally unsatisfactory.
We disagree with the applicant's statement in item E.6 of RtC that the existing buses parks in 
Area 10b open space are "eyesores". We respect that Area 10b has been the backyard of 
Peninsula Village for years and are satisfied with the existing use and operation modes of 
Area 10b, and would prefer there will be no change to the existing land use or operational 
modes of Area 10b.
The proposed extensive folly enclosed podium structure to house the bus depot, the repair 
workshops, the dangerous goods stores including petrol filling station and RCP are 
unsatisfactory and would cause operational health and safety hazard to the workers within a 
fully enclosed structure, especially in view of those polluted air and volatile gases eniitted and 
the potential noise generated within the compounds. The proponent should carry out a 
satisfactory environmental impact assessment to the operational health and safety hazard of 
the workers within the fully enclosed structure and propose suitable mitigation measures to 
minimize their effects to the workers and the residents nearby.
The proposed removal of helipad for emergency use jfrom Area 10b is undesirable in view of 
its possible urgent use for rescue and transportation of the patients to the acute hospitals due 
to tiie rural and remote setting of Discovery Bay. This proposal should not be accepted 
without a proper re-provisioning proposal by the applicant to satisfaction of all property 
owners of Discovery Bay.
We disagree with the applicant's response in item (b) of UD&L, PlanD's comment in RtC that 
the proposed 4m wide waterfront promenade is an improvement to the existing situation of 
Area 10b. The proposed narrow promenade lacking of adequate landscaping or shelters is 
unsatisfactory in view of its rural and natural setting.
The revision of the development as indicated in the Revised Concept Plan of Annex A is still 
unsatisfactory and we agree that the comments made by Architectural Services Department 
that "....The podium of the building blocks nos. L7 to L14 is about 250m in length that is too 
long and monotonous. Together with the continuous layouts of the medium-rise residential 
blocks behind, the development may have a wall-effect and pose considerable visual impact 
to its vicinity...."
and by Planning Department that:
"....towers closer to the coast should be reduced in height to minimize the overbearing impact 
on the coast" and that "....Public viewers from the southwest would experience a long 
continuous building mass abutting the coast. Efforts should be made to break down the
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building m a s s  with wider bulialrg gips....' s：.,.

Unless a n d  until the appU^r,: is able :〇 prcv.zt c j  rr.^e> :〇 ： ' '-./-：； ：> ：〇r 
further review a n d  c o m m e n t .  :he application ：or A - e a  ；  ̂ x-

N a m e  o f  Discov/ery B a y  O'AT.erResiien:: _

_Cheng hok Ion___________________________
Address:

Lantau Isiarjd
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Town Planniog Board 
15/F) North Point Government Offices 
333 Java Road, North Point
(Via email: tnbnd@plaDd.gov.bk or fax: 2877 0245 / 2522 8426)

Dear Siis,
Section 12 A Application No. Y/I-DB/3 

Area 10b. Lot 385 RP & Ext fiPart̂  in D.D. 352. Discovery Bav 
Objection to the Submission bv the Applicant on 27.10.2016

I refex to the Response to Comments submitted by the consultant of Hong Kong 
Resort 〇!HK8.,>), Masterplan Limited, to address the departmental comments 
regarding the captioned application on 27.10.2016.

Kindly please note that I strongly object to ihe submission regarding the 
proposed development of the Lot My main reasons of objection on this particular 
submission are listed as follows:-

1. The HKR claim that they are the sole land owner of Aiea 10b is in doubt The lot 
is now hdd under the Principal Deed of Mutual Covenant (PDMC) dated
20.9.1982. Area 10b forms part of the "Service Area" as defined in tte PDMC. 
Area 10b also fonns part of either the "City Common Areas'* or ftie "City 
Retained Areas" in the PDMC. Pursuant to Clause 7 under Section I of the 
PDMC, eveiy Owner (as dejBned in -die PDMC) has the right and liberty to go 
pass and repass over and along and iise Area 10b for all purposes connected with 
the proper use and eaajoyinent of the same subject to the City Rules (as dejBned in. 
the PDMC). This has effectively granted over time an easement that cannot be 
exthguished. The Applicant has failed to consult or seek proper consent from the 
co-owners of the lot prior to this unilateral applicatioiL The property rights of the 
existing co-owners, i.e. all property owners of the Lot, should be maintained, 
secured and respected.

2. The disruption, pollution and mnsance caused by the construction to the 
immediate residents and property owners nearby is and will be substantial. This 
tiie submission has not addressed.

3. The Proposal is major change to the development concept of the Lot and a 
fimdamental deviation of the land use ftom the original approved Master Layout 
Plana and the approved Outline Zoning Plan in the application, i.e. a change

mailto:tnbnd@plaDd.gov.bk


promenade lacking of adequate landscaping or shelters is un9ati8iactory in view 
of its rural and natural setting.

11. The revision of the development as indicated in the Revised Concept Plan of 
Annex A is still unsatisfactory and we agree that the eomments made by 
Architectural Services Department that "....The podivmi of tiie building blocks 
n〇5. L7 to L14 is about 250m in length that is too long and monotonous. 
Together with the continuous layouts of the medium-rise residential blocks 
behind, the development may have a wall-effect and pose considerable visual 
impact to its viemity...."

and by Planning Department that:
"….towers closer to the coast should be reduced in height to minimize the 
overbearing impact on the coast" and that "....Public viewers j&om the southwest 
would experience a long continuous building mass abutting the coast. Efforts 
should be made to break down the building mass with wider building gaps...." 
arc still valid after this revision.

Unless and until the applicaat is able to provide detailed responses to the comments 
for forther review and comment, the application for Aiea 10b should be withdrawn.

Signature

Name of Disci wltz

Data: December 7, 2〇 16
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The Secretariat 
Town PUmning Board 
15/F， North Point Government Offices 

333 Java Road, North Point
(Via email: tpbi)(l@nlar>d.gov.hk or fax: 2877 0245 / 2522 8426)

Dear Sirs,
Section 12A Annlication No. Y/I-DB/3 

Area 10b, Lot 385 RP & Ext (Part) in P.D. 352, Discovery Bay 
Objection to the Submission by the Applicant on 27.10.2016

I refer to the Response to Comments submitted by the consultant of Hong Kong 
Resort (“HKR”)， Masterplan Limited, to address the departmental comments 
regarding the captioned application on 27.10.2016.

Kindly please note that I strongly object to the submission regarding the 
proposed development o f the Lot. My main reasons of objection on this particular 
submission are listed as follows:-

1. The HKR claim that they are the sole land owner of Area 10b is in doubt. The lot
is now held under the Principal Deed of Mutual Covenant (PDMC) dated
20.9.1982. Area 10b forms part of the "Service Area" as defined in the PDMG. 
Area 10b also forms part of either the "City Common Areas" or the nCity 
Retained Areas" in the PDMC. Pursuant to Clause 7 under Section I o f the 
PDMC, every Owner (as defined in the PDMC) has the right and liberty to go 
pass and repass over and along and use Area 10b for all purposes connected with 
the proper use and enjoyment o f the same subject to the City Rules (as defined in 
the PDMC). This has effectively granted over time an easement that cannot be 
extinguished. The Applicant has failed to consult or seek proper consent from the 
co-owners of the lot prior to this unilateral application. The property rights of the 
existing co-owners, i.e. all property owners o f the Lot, should be maintained, 
secured and respected.

2. The disruption, pollution and nuisance caused by the construction to the 
immediate residents and property owners nearby is and will be substantial. This 
the submission has not addressed.

3. The Proposal is major change to the development concept of the Lot and a 
fundamental deviation of the land use from the original approved Master Layout 
Plana and the approved Outline Zoning Plan in the application, i.e. a change
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from service into residential area. Approval of it would be an undesirable 
precedent case from environmental perspective and against the interests of all 
resident and owners of the district.

4. The proposed land reclamation and construction of over sea decking with a width 
of 9-34m poses environmental hazard to the immediate rural natural surrounding. 
There are possible sea pollution issues posed by the proposed reclamation. This 
is, a violation of the lease conditions, in contravention of the Foreshore and 
Sea-bed (Reclamation) Ordinance together with encroachment on Government 
Land, along with other transgressions. The submission has not satisfactorily 
addressed these issues and has been completed without any proper consultation 
with the co-owners.

5. The original stipulated DB population of 25,000 should be fully respected as the 
underlying infrastructure cannot stand up under such a substantial increase in 
population implied by the.submission. All'DB property owners and occupiers 
would have to suffer and pay the cost of the necessary upgrading of 
infrastructure to provide adequate supply or support to the proposed development. 
For one example the required road networks and related utilities capacity works 
arising out of this submission. The proponent should consult and liaise with all 
property owners being affected. At minimum undertake the cost and expense of 
all infrastructure of any modified development subsequently agreed to. 
Disruption to all residents in the vicinity should be properly mitigated and 
addressed in the submission.

6. The proposed felling o f 168 mature trees in Area 10b is an ecological disaster, 
and poses a substantial environmental impact to the immediate natural setting. 
The proposal is unacceptable and the proposed tree preservation plan or the tree 
compensatory proposals are totally unsatisfactory.

7. We disagree with the applicant's statement in item E.6 of RtC that the existing 
buses parks in Area 10b open space are "eyesores". We respect that Area 10b has 
been the backyard of Peninsula Village for years and are satisfied with the 
existing use and operation modes of Area 10b, and would prefer there will be no 
change to the existing land use or operational modes o f Area 10b. 8

8. The proposed extensive fully enclosed podium structure to house the bus depot, 
the repair workshops, the dangerous goods stores including petrol filling station 
and RCP are unsatisfactory and would cause operational health and safety hazard 
to the workers within a fully enclosed structure, especially in view of those
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polluted air and volatile gases emitted and the potential noise generaicd v/illjin 

the compounds. T he proponent should carry out a satisfactory environmental 

impact assessment to the operational healtli and safety hazard of tiie v/orkers 

within the fully enclosed structure and propose suitable mitigation measures to 

minimize their effects to the workers and the residents nearby.

9. The proposed removal of helipad for emergency use from Area 10b is 
undesirable in view of its possible urgent use for rescue and transportation of the 
patients to the acute hospitals due to tlie rural and remote setting of Discovery 
Bay. This proposal should not be accepted without a proper re-provisioning 
proposal by the applicant to satisfaction of all property ovmers of Discovery Bay.

10. We disagree with the applicant's response in item (b) of UD&L, PlanD's 
comment in RtC that the proposed 4m wide waterfront promenade is an 
improvement to the existing situation of Area 10b. The proposed narrow 
promenade lacking of adequate landscaping or shelters is unsatisfactory in view 
of its rural and natural setting.

11. The revision of the development as indicated in the Revised Concept Plan of 
Annex A is still unsatisfactory and we agree that the comments made by 
Architectural Services Department that "....The podium of the building blocks 
nos. L7 to L14 is about 250m in length that is too long and monotonous. 
Together with the continuous layouts of the medium-rise residential blocks 
behind, the development may have a wall-effect and pose considerable visual 
impact to its vicinity...."

and by Planning Department that:
"....towers closer to the coast should be reduced in height to minimize the 
overbearing impact on the coast" and that "....Public viewers from the southwest 
would experience a long continuous building mass abutting the coast. Efforts 
should be made to break down the building mass with wider building gaps… 
are still valid after this revision.

Unless and until the applicant is able to provide detailed responses to the comments 
for further review and comment, the application for Area 10b should be withdrawn.

Signature Date: 0 ^ ( 0 d C ( 2 6 ( j

Name of Discovei 
Address:
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就規劃申請 /覆核提出意見  Making Cormn⑼ ( Pl andng Appljcsi;on /

161207-171306-69073
Reference Number:

提交限期
Deadline foi* submission:

09/12/2016

提交日期及時間
Date and time of submission:

07/12/2016 17:13:06

The application no. to which the comment relates:
Y/I-DB/3

「提意見人」姓名/名稱
Name of person making this comment:

先生 Mr. Thomas Gebauer

Details of the Com m ent:

Environmental Study (Area 10b) Air Quality and Emissions from Fireworks

1.
One must take issue with the applicant’s method of separate assessment of
various types/sources of air pollution thus arriving at a sort of “smoke-screen、 not serious “ state 
ment. • 
quote:

.".All the relevant air emission sources in the vicinity that would have air quality impacts on 
he proposed developments
have been identified and assessed. Key air emission sources include the marine vessels (such as 
the ferries between
Discovery Bay and Central, Kaitos, Oil Tankers and sand barges), the fireworks at Disney Them 
e Park, sewerage treatment works and sewage pumping station. A literature review on best avail 
able information including Environmental Protection Department (EPD)5s publications, approve 
d Environmental Impact Assessment (ELA) Reports and operators, data has 
been conducted to establish the emission strengths of these air emission sources.. .J,

2 .

Beside the a.m. sources of air pollution we have in DB : 
noxious fumes/emissions from old buses which are still running in the applicant5 s own bus-com 
pany , ( perhaps only
till 2019 ) ,  from from old -almost derelict- petrol operated golf carts, aircraft emissions ( as Dis 
covery Bay is one '
o f  the major take-off routes from Chek Lap Kok ), from additional traffic entering DB created b 
y construction related
vehicles but also taxis and tourist buses which enter DB; these are and will be all affecting DB 
wi th a lot of extra air
pollution, this is on top of the general air pollution in Hongkong.

The TPB must always keep the history of Discovery Bay in m ind, lauded as a pollution -free res 
idential area.

file:/A\pld-egis2\On]ine__Cominent\161207-171306-69073_Commcnt_Y_I-DB_3.html 08/12/2016
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Thousands ofcilizens bought property or rented
in DB because of the previous rather pleasant environment ,novv unfortimately deteiioraling. DB 
has a large population
with small children who are now more and m ore exposed to air-pollution !

4
It is very much the question why the TPB and tlie Environmental Protection Department are con 
sideling each source
and type of pollution on its on merits while they should rather consider the overall im pact, to lo
ok at the “ big picture “ •
the combined ! impact of the many different types/sources of air pollution.

A holistic view is asked for to assess tlie past, current and future enviromnent of DB and last not
least each owners and
resident should ask for their views.
It cannot be the case that hundreds of submissions are posted by persons living outside o f  DB or 
are not owners of ■
property in DB.
The view of the TPB , the HKR Company is quoted as legal owner of DB must this must be take 
n with a large grain of salt •
The TPB must recognise : The application must be considered in the light that the HongKong R 
esort Company (HKR)
although considered to be th e tl legal owner o f Discovery Bay,5 is bound by a DMC with thousan 
ds of individual owners
in Discovery Bay who must be considered as legal stake-holders in Discovery Bay.

■K
f

；'
r

The summing -up of the various types/sources air-pollutions which are upon Discovery Bay alre 
ady and what to be
expected to be added in future must be done using a holistic approach.
The applicant, on many occasions in their application, mentioned : uto minimise u ,

“minimise any adverse impacts” ， “minimise the impacts”， “mitigation measures”， 
“dispersion” etc.

All o f this already points to the fact that there will be more pollution coming to Discovery Bay ,
the fact must be clearly
seen:

M mitigating the additional pollution£< is in itself already a problem for HK5s bad air-environme 
n t . Adding to pollution
using the terms “minimising， mitigation “or the like must already raise alarm b ells . Any new de 
velopment in the
21 st century should show that one can develop with the aim reducing pollution and not to add to 
pollution,
HK is already too heavy loaded with air-pollution.

As far as pollution from the Disney Fireworks are concerned:
a)
Discovery Bay Development is just across the Bay from the daily fireworks of 
Disney T^eme Park DTP).
Air pollution, large amounts of smoke from the fireworks can easily be spotted from DB , often 
also smelled !
Already in the past many complaints have been lodged by Discovery Bay owners and residents
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to stop ibis damaging bdiaviour.
(The UK. Govevnmcnl, dealing with airpollulion emergency in HK , allows (heir own eslablish 
meat to pollute the air
substantially on a daily basis, this in itself is already scandalous)
b)
The applicant writes over many pages in their “Eiiviromnental study” quoting
on several pages reports on 105 air quality assessment in HK 11 the applicant showers the TPB wit
h copied information also showing “assumptions of emission from fireworks” and “estimations

The problem is that measurements regarding air pollution in Discovery Bay proper, have not be 
en addressed.
Per example tlie applicant writes :

"•••.Therefore, tlie average of tlie annual monitoring concentrations of aluminium, baiium and 
copper for tlie latest 5
available years (i.e. Year 2010- Year 2014) at Tung Chung Station, the nearest station to the pro 
posed development, are
adopted as tlieir corresponding background concentrations (Table A4.2e)..... ”
I trust that the members of the TPB have a proper view of the geographic setting/location of Dis 
covery Bay. Some of tlie highest liills and mountains in Hongkong separate Discovery Bay and 
DTP from the quoted monitoring station fai* away in Tung Chung.

This is a bit of sophistication on behalf of the applicant perhaps “pulling wool over

c)
The HongKong Resort Co. (HKR) , the applicant instead should inform the TPB that there is an 
air-pollution monitoring
station established in Discovery Bay, explicitly to monitor the pollution coming from the DTP- 
Disney fireworks.
The equipment was installed on H K R ^ property, right across the Bay from DTP in Crestmont V 
ilia / Peninsula Village. ^
The equipment, with the knowledge o f the Environment Protection Department was installed ye 
ars ago, at the time of -
DTP- commencement. No one of DB owners/residents really knows how the monitoring is go in 
g, the residents in
Discovery Bay are not informed about the quality of the equipment, the workings of the equipm 
ent, the times of measurements taken and the independently recorded results.
Once an inquiry brought to light that measurements were taken at odd hours from the fireworks, 
indeed producing 
practically meaningless data.
The applicant, on who's property the equipment is installed has apparently no particular interest 
to inform the TPB in
regard to that, as this monitoring station should indeed be : the nearest station to the proposed de 
velopment!

d)
The whole submission of the applicant regarding the air-pollution from the DTP-Daily Firework 
s should be disregarded .
I therefore humbly request the TBP to get deep into this subject, and to see for clear evidence th 
at there is no problem
regarding air pollution from the daily DTP Fireworks, in particular there is no danger of long-ter 
m health problems 
for residents.
Tlie issue for DB residents is the long-term daily- exposure to the pollutants o f fireworks not jus

file:/A\pld-egis2\Online_Comment\161207-171306-69073_Cominent_Y_I-DB_3.html 08/12/2016
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t exposure or readings for one day and perhaps with *' conveiiient wind- direcncn . !
Dispersing in the air cannot be accepted in 21st cenror%' as poUuiicn does not vazush but may jus I 
t be carried from I

**A to B Ubut might to return easy to 14 A " . Our air pollution in China HX is net "\ anishing b\ ; 
dispersing，’.

On the above grounds and also under the term of"4 Optimisarion of Land Use " the proposed vic\ 
elopment is
ill -conceived in its present planning, it is neither a necessity for Disco\ er> Bay nor for HoncKo
ng: .  '
I object therefore to the application and ask the TPB to in\.«tigate on 加 \e  M l”
e giving any go-ahead
for the controversial project.
Thomas Gebauer
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就規劃申請/覆核提出意見M.sldng Co;y丨weni Gu P[aj.u.山]g 叫 pUc沾 i/ii / Rev;ew

參 考 謹  1612〇6-163451-14534
R e f e r e n c e  Muniber:

Deadline for submission:
09/12/2016

提交日期及時間
Date and time of submission:

06/12/2016 16:34:51

T he application no. to which the comment relates:
Y/I-DB/3

「提意見人」姓名/名稱 
Name of person making this comment:

先生 Mr. Thomas Gebauer

Details of the C om m ent:

Waste Management and related Environment
Cxirrent Waste-Collection-Sorting and Transfer -Point ( WCTP) for all of Discovery Bay is 
close to the current Kaito Ferry P ier. off the residential area, safe a nearby building used as staf 
f  quarters of the
applicant or their wholly owned subsidiaries. There is one Waste Management Building ( WM 
B ) but a large number of
operations of the WCTP are taking place on open grounds around the WMB . The existing build 
ing is already much too
sm all, very much too sm all, to accommodate all Waste Management Operations.
The size of the current building is about 10x20 m = 200 sqm which can only accommodate one 1 
arge “FEHD type
garbage truck,5 with little space at the sides used for certain rough -sorting of large pieces of was 
te; loading the truck r
is done or can only be done by also utilising space outside of the building. The current total area 

incl. the building)
used for waste management operations i.e. for waiting space for DB garbage trucks, parking for 
DB garbage trucks,
waste-collection “wheeled green plastic containers for general garbage “（ mostly originating fro 
m commercial enterprises/restaurants and from the DB public rubbish bins), large truck -size- c 
ontainers : according to “about measurements” 
is about 36x30m = 1080 sqm.
The outside/open space, also used for temporary storage of certain separated waste ( like plastic 
s, glass , paper ) is
quite large, sometimes additional space must be provided when the ,cwaste -transfer -chain “ is i 
nterrupted. Sometimes
holidays, adverse weather, problems at the receiving end of the waste-chain lead to a built -up of 
waste.
Always to keep in mind , in case of need some more open space is cuiTently available, there is a
flexibility, this is not
the case in the planned Podium.
Considering the now planned, CONFINED space in /underneath tlie Podium :
according to measurements on the drawings it is calculated about 20x 40 meters for the ubox,5 de

file:/A\pld-egis2\Online_Comm ent\161206-163451-14534_CoiTiment_Y_I-DB__3.html 07/12/2016
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scribed as
“Refuse Collection Chamber” .

There is not enough space for waiting vehicles and tliere must be congestion because o f turning 
vehicles, lack o f  space
for temporary storage of large pieces of waste or sorted “recycling -waste”.

Vehicles might have to wait on the public road before the entrance to the Podium •

W h e r e  can an "overflow" of rubbish , municipal waste , buses and the veliicles for maintenance 

have an "escape -area,J? no more as all at the N i m  Shue W a n  area will be built -up, it will be res 

idential development. -

T h e  increase of population in DB, tlie influx of many visitors/ local tourists plus expected tourist 

s coining via sightseeing

coaches，the corresponding larger quantities of rubbish，municipal waste 

ask for the need for larger refuse collection-, temporary -storage- and initial sorting- facilities . 

T h e  current, semi-open- air- facilities with a certain temporary -space -flexibility for storage 

especially during holiday-seasons, typhoon -seasons and the like are akeady stretched !

Tlie demand for space，the burden on ventilation of a Podium- Underground facility, the subseq 

uent exhausts to nearby

residential areas must be re-considered seriously in tlie application.

E v e n  the applicant’s claim for allocation of “about 1000 s q m” cannot be considered to be enoug 

hi as consideration to the “inflexible location” must be given •

A s  the Podium is either right underneath or very close, within the residential development the ai 

r pollution from the

various activities ( Waste-Handling, Bus Station , Bus- and other Vehicle- Maintenance- and Re 

pair- Shops ) must be

dealt with by high powered ( noisy) ventilators and V E R Y  high chimneys .

T h e  applicant o^ten used phrase “ to minimise” must be read as : there will be additional pollutio 

n!

H o w  m u c h  should people in D B  bear as cchaving chosen originally a place in H K  which is pollut 

ion-free” w h y  should

the D B  owners and residents have to accept a worse environment because of developer’s aims ? 

In H o n g k o n g  in the 21st century it must go the other w a y  around: w h e n  a n e w  development is pi 

anned the aim must

be for simultaneous improvement of environment not the impairment of environment. 

Conclusion:

> T h e  projected space for facilities serving the whole of D B  "under a Podium " is not sufficient, 

already not for the

present, definitely not for the future as this must also be considered by the TPB; last not least to 

keep in mind the

increase in D B  permanent population, influx of visitors , also annual capacity of the hotel. T o w n  

Planning is a forward

looking endeavour not just considering the present situation or needs. So T P B  M U S T  also take a 

H O L I S T I C  V I E W  as far

as property -developments , increase in population in D B  are concerned, this also concerns ther 

efore the other

application Y/I-DB/2 also that application cannot be dealt with just on its o w n  merits!!

T h e  projected size of D B  population is ?? details should be with the Lands Department, but the 

y d o  not release the

figure to the D B  owners!! M a x i m u m  permitted number of housing units in D B  , proposed in M a  

ster Plan 7.0E ( dd.28/12/2015), are ??

> Ventilation /Air quality ? .where will the smell of garbage / waste management / veliicle repai 

r shops go? T h e

unfounded promise to “minimise” must be taken with a “ turning up of one’s nose

> There are in addition other pollution - sources planned around / within tlie residential areas: th
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e  sew age - plant !
and  the petrol filling station, last not least the increase in tra fnc  right in the residential surroundi i 
ngs.
O n  above grounds I object to the application.
T hom as Gebauer ( owner and re s id e n t)
D iscovery  Bay ______________________________________________________________ _ i
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就規剡申請潑核提出意見M aking Comment on P丨細l丨丨lg AppUcsrioii / Revkw
參 考 編 號

Reference N u m b e r :
1 6 1 2 0 6 - 1 6 3 4 5 M 4 5 3 4

是交 I

Deadline for submission:
09/12/2016

T h e  application no. to which the c o m m e n t  relates:

礴

「提 意 見 人 」姓 名 /名 稱

N a m e  of person m a k i n g  this c o m m e n t :

m x
Contact Person

通 訊 地 址

Postal Address :

Y/T-DB/3

f：話 號 碼

Tel No.:

Fax No.:

t 郵 地 址

E-mail ad d r e s s :
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就規劃申諳/覆核提出意見Making Covm⑽ it c a  
參考編號
Reioroucc Number:

i'r：.I.ng AppU.c«r*;r： /

161206-170704-93707

提交限期
Deadline for submission:

09/12/2016

提交日期及時間
Date and time of submission:

06/12/2016 17:07:04

有關的規劃申請編號
T h e  application no. to which the comment relates:

Y/I-DB/3

「提意見人」姓名/名稱 
N a m e  of person making this comment:

先生 Mr. Thomas Gebauer

意見詳情
Details of the C o m m e n t :

Discovery Bay applications Y/I-DB/2 and Y/I-DB/3

I draw the attention of the T o w n  Planning Board (TPB) to the fact that the entire lot of Discover 

y Bay, including the areas

covered b y  the applications Y/I-DB/2 and Y/I-DB/3, is held under a Deed of Mutual Covenant 

(DMC). M a n y  of the other

owners of the lot have grave concerns about the adherence to the D M C  (or lack thereof) by H o n  

g Kong Resort C o m p a n y  Limited (HKR) and the Manager, Discovery Bay Services M a n a g e m c n  

t Limited (DBSML), a wholly-owned subsidiary of 

H K R .

H K R  is bound by the D M C  and is not the sole owner of the land; it is a co-owner of the land tog 

ether with thousands of

other owners, w h o  are legal stake-holders as owners of undivided shares in the lot.

There are on-going, unresolved disputes between H K R  and the other owners on a number of iss 

ues, in particular

irregularities in the calculation of Management Expenses. H K R  is the owner/opcrator of all the c 

ommercial properties

in Discovery Bay and, with the assistance of its directly controlled subsidiary D B S M L ,  is not pa 

ying Management Fees

on  tibie commercial properties in accordance with the clear language of the D M C .

The D M C  requires that Management Expenses must be shared according to G B A ,  as defined in 

the D M C .  H K R  and

the Manager calculate Management Fees for the commercial properties according to Gross Floor 

Area (GFA), which

allows H K R  to underpay its due share of Management Expenses.

Lands Department and the District Councillor of Discovery Bay are well aware of these unresol 

ved disputes.

N o  recourse can be taken by small owners through the City Owners* Committee (COC), recogni 

sed as the owners’

committee under the Building Management Ordinance (Cap. 344), as H K R  controls the majority 

of undivided shares

in the lot and is able to cast its shares at any time to control the outcome of any vote. For tlie sa 

m e  reason, the owners
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of Discovery Bay are unable to fomi an Owners5 Coiporation as H K R  can always block any res 
olutiou to incorporate.

Funhcr development of Discovery Bay should be deferred until tlie unfair treatment of the small 

owners has been

ad^-essed. A n y  n e w  development will only subject m ore owners to the unfair charging of M a n a  

gement Expenses by

H K R  and their wholly o w n e d  subsidiary, D B M S L

O n  above grounds I ask tlie T P B  to reject tlie applications until govermnent departments can sho 

\v that H K R  agrees

to abide in full to tlie tenns of the N e w  Grant and tlie D M C .

O n  above grounds I object to the application.

T h o m a s  Gebauer
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参考攻號

/：. j'j j.a?it；o - /

161203-154617-64170R e  t e re uc e Nu o：i b e i-:

提交限期 09/12/2016'.Dendl.ine for subimssion:

提交日期及時間 08/12/2016 15:46:17D ate and time of submission:

有關的規劃申請編號 *
T h e application, no. to which the comment relates: Y/I-DB/3

「提意見人」姓名/名稱
Name of person making this comment:

先生 Mr. Thomas Gebauer

意見詳情
Details of the Comment:

Discovery Bay applications Y/I-DB/2 andQf/I-DB/3

I draw the attention of the Town Planning Board (TPB) to the fact that
the applicant, HongKong Resort Company Ltd. uses in tiieir submission "Development Schedul 
e ce
the : “Site Area，’ the term GF八 = Gross Floor Area while in .the DMC with thousands of co-own 
ers of
Discovery Bay the term GBA is used when sharing of expenses in Discovery Bay is prescribed. 
Tlie applications cannot be approved until this large difference has been addressed.
The entire lot of Discovery Bay, including the areas covered by the applications Y/I-DB/2 and 
Y/I-DB/3, is held vinder a Deed of Mutual Covenant (DMC). Many of the other owners of the lot 
have grave concerns about the adherence to the DMC (or lack thereof) by Hong Kong Resort Co 
mpany Limited (HKR) and the Manager, Discovery B.ay Services Management Limited (DBSM 
L )，awliolly-ownedsubsidiaryofHKR.
EIKR is bound by the DMC and is not the sole owner of the land; it is a co-owner of the land tog 
ether with thousands of other owners, who are legal stake-holders as owners of undivided shares 
in  the lot
There are on-going, unresolved disputes between HKR and the other owners on a number of iss 
ues, in particular irregularities in the calculation of Management Expenses. HKR is the owner/o 
perator of all the commercial properties in Discovery Bay and, with the assistance of its directly 
cxjntrolled subsidiary DBSML, is not paying Management Fees on the commercial properties in 
accordance with the clear language of the DMC.
The DMC requires that Managbment Expenses must be shared according to GBA， as defined in 
the DMC. HKR and the Manager calculate Management Fees for the commercial properties acc 
ording to Gross Floor Area (GFA), which allows HKR to underpay its due share of Management 
Expenses.
Lands Department and the District Councillor of Discovery Bay are well aware of these unresol 
ved  disputes.
N o  recourse can be taken by small owners through the City Owners5 Committee (COC), recogni 
sed  as the owners5 committee under the Building Management Ordinance (Cap. 344), as HKR c 
ontrols tlie majority of undivided shares in the lot and is able to cast its shares at aay time to con 
trol the outcome of any vote. For the same reason, the owners of Discovery Bay axe unable to fo

file:/A\pld-egis2\Onlme_Coniment\l 61208-154617-64170_Comxnent_Y_I-DB_3.html 09/12/2016
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R eference Number: 161208-222045-655S4

提交限期
09/12/2016

Deadline for submission:

提交日期及時間
08/12/2016 22:20:45

Date and time of submission:

Y/I-DB/3
T h e  application no. to which the comm e n t  relates:

G
「提意見人」姓名/名稱

N a m e  of person m aking this comment:
先生 Mr. Thomas Gebauer

Details of the C o m m e n t :

Sewerage Treatment Facilities

There are several issues with the ctn e w ,5 S T W  which is planned in conjunction with the proposed 

development at 10b .

1

At quasi the same location as the applicant proposes a n e w  S T W  there is an old building /structu 

re, housing an old

S T W  installation . The T P B  must k n o w  that decades ago this was a location far from residential 

areas. Only in later years H o n g K o n g  Resort Co.Ltd. created residential development around / ne 

ar this S T W .

2. .

Locating n ow a S T W  in the midst of a m o d e m  residential development is highly controversial in 

the least, actually

incompatible with 21st century- environmental- standards or expectations.

Odours Jfrom this S T W  will be felt in one w a y  or the other as sewage odours might be replaced b 

y “chemical odours “，

noise might be another issue as well as trucks running through residential areas carrving chemic 

als, sludge and the like.

This cannot be an enhancement to residential living !

3

T he applicant insinuates that the S T W  might be /could be short-lived or might not be necessary 

at all to be built: he

refers to the “ on- going n e w  developments at North Lantau and airport ...” and he，he applicant 

might benefit in future .

from expanded facilities provided by the Government , the W S D  and E P D  , so to make the S T W  

at area 10b perhaps even unnecessary. I ask the T P B  to disregard this idea as not based on facts 

but only on wishfiil thinking.

4.

T h e  comment of the applicant on 11.S6.3.1.1With the implementation of the above mitigating 

m easures.. "

In this context, “mitigating” means still problem，albeit/'perhaps not too m u c h  .

丁his statement has to be seen in the li^ht of m a n y  “mitigation measures” regarding various types 

of pollution, the

file:/A\pld-egis2\Qnline_Comment\161208-222045-65584_Comment_Y_I-DBJ.html 09/12/2016
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applicant mentions in his application. T h e  T P B  must take a holistic v i e w , adding up all the "mit 

igatcd^ types of pollution which are added upon the already fragile environment of D B  (and of 

H o n g Kong) and which will affect ciurent and future 

owners and residents of D B  •

5.

The “outfall location” of effluent must be dealt w i t h，well before the T P B  m a y  give the go-ahea 

d for the development;

not as the applicant states u ..will be determent during the detailed design stage ...u 

The discharge of treated effluent through a submarine outfall should not be accepted 

in the area of N i m  Shue W a n , there are shallow waters and in vicinity of the island of Peng C h a  

u which received or receives a jfirst class Government S T W .

The effluent coining jfrom the 10b development might defeat the very purpose of an excellent S T  

W  in Peng Chau.

If any, submarine outfall should be far aw a y  from N i m  Shue W a n  B a y  and far from Peng Qiau. 

The C E E D  in their research regarding possible reclamation w o r k  states :

Strategy R E C L A M A T I O N  O U T S I D E

V I C T O R I A  H A R B O U R  and R O C K  C A V E R N  D E V E L O P M E N T

Strategic Environmental Assessment Report - Reclamation Sites Executive S u m m a r y ,

states “..... For those 21 nos. of reclamation sites which were not selected into the longlist, so

m e  were found to have significant environmental impacts (e.g. N i m  Shue W a n ，S h a m  Tseng， 

… … ..etc.

It also must be considered that the area on N i m  Shue W a n  was designated as cccoastal protection 

area55. there is also a

**key coral areact at P e n g  Qiau . Last not least in the vicinity pink dolphins and river dolphins 

have been spotted. s

There are also fishermen active in and around Peng C h a u  and Discovery B a y  !

7.

T o  allow discharge of waste-water /effluent in the already “environmentally -fragile- waters” do 

es not commensurate

with what the H K  people expect of 21st -Century regarding care for the environment.

A n y  development, especially in the already bad environment of H K , must be tied to the improv 

ement of environment.

Considering the above , I ask the T P B  that the applicant should choose a n e w  location for the S T  

W  giving detailed-

design and - workings of such plant; only after the T P B  has unequivocal positive opinion of the 

EPD, the A F C D ,  the D S D

and a ̂ discharge licence u has been presented, that the T P B  to give the go-ahead for the develop 

ment.

Last not least the T P B  of course to m a k e  up their o w n  mind as to what a S T W  has to do in the 2
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ORlbXTION 1\) AITLICAHON Y/I-DB/H AREA 10B, LOT 385 RP & EXT (PART) IN DD352 DISCOVERY BAY

5224

IVa; Sirs,
Section 12A Annlication No. Y/I-DB/3 

Area 10b, Lot 385 R P  &  Ext (Part) in D.P. 352, Discovery Bay 

Objection to the Submission bv the Applicant on 27.10.2016

l refer to the Response to Comments submitted by the consultant of Hong Kong Resort (UH K R M), Masterplan Limited, to address the deparlxneniai 

Avt^rrxmts regarding the captioned applica^jon on 27.10.2016.

Kindly please note that I strongly object to the submission regarding the proposed development of the Lot. M y  main reasons of objection on this 

p^nicular submission are listed as follows:-

1. The H K R  claim that they are the sole land owner of Area 10b is in doubt. The lot is n o w  held under the Principal Deed of Mutual Covenant 

( P D M C )  dated 20.9.1982. Area 10b forms part of the "Service Area*' as defined in the P D M C .  Area 10b also forms part of either the "City 

C o m m o n  Areas" or the "City Retained Areas" in the P D M C .  Pursuant to Clause 7 under Section I of the P D M C ,  every Owner (as defined in the 

— P D M C )  has the right and liberty to go pass and repass over and along and use Area 10b for all purposes connected with the proper use and 

f I Joyment of the same subject to the City Rules (as defined in the P D M C ) .  This has effectively granted over time an easement that cannot be 

extinguished. The Applicant has failed to consult or seek proper consent from the co-owners of the lot prior to this unilateral application. The 

property rights of the existing co-owncrs, i.e. all property owners of the Lot, should be maintained, secured and respected.

I. The disruption, pollution and nuisance caused by the construction to the immediate residents and property owners nearby is and will be 

substantial. This the submission has not addressed.

I. The Proposal is major change to the development concept of the Lot and a fundamental deviation of the land use from the original approved 

Master Layout Plana and the approved Outline Zoning Plan in the application, i.c. a change from service into residential area Approval of it 

would be an undesirable precedent case from environmental perspective and against the interests of all resident and owners of the district.

I. The proposed land reclamation and construction of over sea decking with a width of 9-34m poses environmental hazard to the immediate rural 

natural surrounding. There are possible sea pollution issues posed by the proposed reclamation. This is a violation of the lease conditions, in 

contravention of the Foreshore and Sea-bed (Reclamation) Ordinance together with encroachment on Government Land, along with other 

transgressions. The submission has not satisfactorily addressed these issues and has been completed without any proper consultation with the 

co-owners.

1. T he original stipulated D B  population of 25,000 should be fully respected as the underlying infrastructure cannot stand up under such a 

substantial increase in population implied by the submission. All D B  property owners and occupiers would have to suffer and pay the cost of 

the necessary upgrading of infrastructure to provide adequate supply or support to the proposed development For one example the required 

road networks and related utilities capacity works arising out of this submission. The proponent should consult and liaise with all property 

_  owners being affected. At m i n i m u m  undertake the cost and expense of all infrastructure of any modified development subsequently agreed to.

㈣ ^Disruption lo all residents in the vicinity should be properly mitigated and addressed in the submission.

1. T he proposed felling of 168 mature trees in Area 10b is an ecological disaster, and poses a substantial environmental impact to the immediate 

natural setting. The proposal is unacceptable and the proposed tree preservation plan or the tree compensatory proposals arc totally 

unsatisfactory.

I. W c  disagree with the applicant's statement in item E.6 of RtC that the existing buses parks in Area 10b open space are "eyesores". W e  respect 

that Area 10b has been the backyard of Peninsula Village for years and are satisfied with the existing use and operation modes of Area 10b, and 

would prefer there will be no change to the existing land use or operational modes of Area 10b.

J. The proposed extensive fully enclosed podium structure to house the bus depot, the repair workshops, the dangerous goods stores including 

petrol filling station and R C P  are unsatisfactory and would cause operational health and safety hazard to the workers within a fully enclosed 

structure, especially in view of those polluted air and volatile gases emitted and the potential noise generated within the compounds. The 

proponent should cany out a satisfactory environmental impact assessment to the operational health and safety hazard of the workers within the 

fully enclosed structure and propose suitable mitigation measures to minimize their effects to the workers and the residents nearby.

1. The proposed removal of helipad for emergency use from Area 10b is undesirable in view of its possible urgent use for rescue and

transportation of the patients lo the acute hospitals due to the rural and remote setting of Discovery Bay. This proposal should not be accepted 

without d proper rc-provisioning proposal by the applicant to satisfaction of all property owners of Discovery Bay.

I. W c  with the applicant's response in item (b) of U D & L ,  PlanD's comment in RlC that the proposed 4 m  wide waterfront promenade is

an improvement to thic existing situation of Area 10b. Tlie proposed narrow promenade lacking of adequate landscaping or shelters is 

unsatisfactory in view of its rural and natural setting.

I The revision of 山c dcveloprnent 批 indicated in the Revised Concept Plan of Annex A  is still unsatisfactory 如d w e  agree t o

m a d e  by AfciiitccU*ral Services l>cparlrncnt that "....The podium of the building blocks nos. L7 to L14 is about 2 5 0 m  in length that is too long 

and monotonous. 7oj^thcr with the 〇jr»tinuoiit> layouts of tlic medium-rise residential blocks behind, the development may have a wall-effect 

arid p〇bC considerable visual impact lo its vicinity...."



i and hv Planning Department lhat:
I T'....towers closer to the coast should be reduced in height to minimize ihc overbearing impaa on the coast** and that "...Public vicv^'cn from ihc souihwcsx 

I would experience a long continuous building mass abutting the coast. EfTons should be made to break do^n the building m a «  with wider buiklmg 

r gaps....M arc still valid after ihis revision.

^ Unless and until the applicant is able to provide detailed responses to the comments for ftirthcr review and comment, the applicA^on for .\rca 10b should 

 ̂ be withdrawn.

^ N a m e  of Discovery Bay Owner / Resident:__________ E L I Z A B E T H  R A W S O N ________________ _________
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參考蝙號 161207-210221-1 1651
Reference Number:

楚̂交限期
Deadline for submission:

09/12/2016

提交曰期及時間
Date and time of submission:

07/12/2016 21:02:21

有關的規劃申請編號 y/w b /3
T h e  application no. to which the comment relates:

「提意見人」姓名/名稱 
N a m e  of person making this comment:

先生 Mr. Kelvin Pan

意見詳情
Details of the C o m m e n t :

本人支持在愉景灣愉景灣第10b區丈量約份第352約地段第385號餘段及增批部分增加建造 

新的住宅•原因：1香港住宅需求大，應盡量利用現有的土地提供更多住宅，滿足居住需 

要 。2 許多反對原因并非不可解決，應務實針對問題所在，積極面對和解決，以便建造 

更多房屋滿足市場需求，而非一律反對。3保護環境非常重要，但應將美麗的環境讓更 

多人享用，而非變成小部分人專享。4 发展项目除提供居住外也会带来更多的绿化环境和 

设施予居民使用,提高居民生活质素。 _________

t

〜 ./AW/4 仰广一 一
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參考編K
Reference N u m b e r：

161207-203001-46483

提交限期
Deadline for submission:

提交日期及時間
Date and time of submission:

有關的規劃申請编號
T h e  application no. to which the comment relates：

「提意見人」姓名/名稱 
N a m e  of person making this comment:

09/12/2016 

07/12/2016 20:30:01 

Y/I-DB/3 

先生Mr. Tat

意見詳情
Details of the C o m m e n t :

The extra landscape and greening help reduce carbon emissions and improve air quality, thus pr 

oviding a better work and living environment.
It creates more job opportunities, which will bring in many social and economic benefits to the s 
ociety.
The plan brings in suitable amount of population to support the businesses of local shops, in a w  
ay to provide more retail choices for residents.
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就規剡申請/ H 核 提 出 意 見 C c r n m m :  

考溢號
R  eference N u mber:

Appl'Cni-iOn / 

161208-01 1328-24278

提交限期
Deadline for submission:

09/12/2016

提交日期及時間
Date atul time of submission:

08/12/2016 01:13:28

有關的規劃申請編號 Y/I-De/3
T h e  application no. to which the c o m m e n t  relates:

「提意見人j 姓名/名稱 
N a m e  of person making this comment:

先生 Mr. K K  W o n g

意見詳情
Details of the C o m m e n t :

W e  are long to see the redevelopment commenced as soon as possible to upgrade the overall env 

ironment of the area.

0

fJe:/A pJd-cg ̂ ^OrjJ Vie /^rrrriWif ] 01 )) 328-24278_Comment Y J - D B  J.html 08/12/2016
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歡規k 1】申講/ S 核 提 出 意 見 卜 I以 R)丨+i 

參考S3號
Kefercnce Number: 161208-133707-31443

提交限期
Deadline for submission:

提交曰期及時間
D a t e  a u d  time of submission:

有關的規劃申請編號
T h e  application no. to which the comment relates:

「提意見人j 姓名/名稱
N a m e  of person making this commeat:

意見詳情
Details of the C o m m e n t :

09/12/2016

08/12/2016 13:37:07

Y/I-DB/3

小姐 Miss Liu

The optimisation of the land use is well supported by suitable infrastructure, and has given due c 

onsideration for the waterfront setting with improvement to the foreshore promenade and marine 

access.

M o r e  community focal points and public leisure space will be created for the residents and the p 

ublic to enjoy.

The extra landscape and greening help reduce carbon emissions and improve air quality, thus pr 

oviding a better work and living environment.

It creates more job opportunities, which will bring in many social and economic benefits to the s 

ociety._________________________________________________________________________

I

©
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Nmn« uf per io d  inakiiiK this comment.

\ m m \ n
iH*Uili of the Coninieiit ：

先  t  M r Yau

Area K)B iluvclupmerit has had imiitics wdl coiuklacd such as w*tcr supply, sewage, storm dra 

in, etc. aiul they urc feasible without ailvmc impact to the existing developments. To tlus extent, 

I aurcc with the dcvcltipmcnt without hesitation.___  ______________________________________
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Y/i n / i / i

J  j  Mf. Y«uWmg
N ^m e of p« r^〇D mak i n g  rtiu c o i z h i m b!；

意 見 詳 潸

D ets i l i  of th e  C om m ent :

From the presented perspetuves and photo monugc, the impact ot !hc new dcvclopincnt tu tJic s 
urrounding area is minimal, if not none. TSc dodoprricnt c^n bring more rcsitlcnual units to Ho 
ng Kong people and it is desirable. I supped the deveio^nem defuntcly.
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M 脚丨，屮找/?!诙 "  , ; 、 A “ . ‘，' . —。，

l< dtrtiict Nmuli«.r; 16 12C)6-i02ftIV-* / <■ i'i

提交阳期 ,

DunUlinc r〇r>iilirni5!)i>iii： ^ 12/2016

從交丨刚及11糊 „
l>iilc mid lime of suhnmsiun: 06/IZ*016 *0:26 IV

啊關的W,釗屮讷褊號 Y/1 D B .3
1 upplic»(iun no. (o which th« c o m m e n t  nflstcs:

「提息 l i 人 J 姓 f v  KIW \lr K： U
Niiitic of person m a k i n g  this c o m m e n t :

SiiASr-W
Details of (he C o i i u u c n t  :

軌 ip的沏消 K 廊 、仳/丨的文通配* •丨爱化的街:度及邁頭設施•令出入更方便•

.m i 巳％#.丛礎設施、况* 、文通及让區方面因索及承掬能力，設計亦與周邊環境及景 

觀更為融合。

f i l e : / A ' p ! d - c g i s 2 \ O n ] i n e _ C o m ; n e n t \ l  6 1 2 0 6 - 2 0 2 6 )  9 - 2 7 8 0 9 _ C o m m e n t _ Y J - D B _ 3 . h t m l  0 7 / 1 2 / 2 0 1 6

m ， _ 】罾释丨丨，丨丨丨. y p r T^TPJT



5 2 3 2

4  -.； \ f  '  ^  A  k /

U c f « f  <t u* i  r «  uml>*； r
1 〇1 ：C 6 - ：O I ^ . U - » U 7 7

* n ^ k m
( < i r 0 9 / 1 2 / 7 0 1 6

I f  7 丨丨W!及呤闇
Il4te »n<1 Mtn< of »ubmi«tiQM

0 ^ 1 2 / 2 0 1 6  2 0 : 1 (> ; 3 3

子i W 的m 劃屮 M » W
rI he application no. to wtikh t lu  comment r«Ules

Y / l - D B / 3

[ 拫 K 兇人』姓名/名稱 
Nam e of person m akio^ this corument:

M r .  L a u

意見詳情
Details of the Conxment :

可善用土地資源■fee香港土圯氺足的問M ■提洪不以妁保麽退l軍 R C M "

計劃可改善該區現時雜亂景観及與愉景灣整體設計格格不人的情況，整甜瑁境得到改

I

file://\\pld-egis2\OnUne_Cominent\1612(j6-2019?3-83277_Commait一Y」 -DB 07/H 016
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參考编號
Reference N u m b e r :

161206-202825-76843

提交限期
Deadline for submission:

提交日期及時間 
Date and time of submission;

有關的規劃申請編號
T h e  application no. to which the c o m m e n t  relates:

09/12/2016

06/12/2016 20:28:25

YA-DB/3

「提意見人」姓名/名稱 
Name of person making this comment:

小姐 Miss May

意見詳情
Details of the Comment:
創遑全新的社區s 结蛄，大眾可享用更多公眾休閒空間。

更多的綠彳t 空間有助減低碳排放，提升空氣質素，提供更佳工作及生活環境。.' 
新發展會創造更多就業機會，為市民及社會帶來好處及經濟效益。
引人適量人□可支持本土小商店的營運，為居民提供更多的零售選擇。
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就 規 剌 申 請 / S 核 提 出 意 見  M s 丨d j g  C g niment ci:i L l t u n丨rig / ppKr：f，ficKi / Ueviev

參考ffi號
161206-221442-61063

Reference Number:

提交限期
09/12/2016

Deadline for submission:

提交日期及時間
06/12/2016 22:14:42

Date and time of submission:

有 關 的 規 劃 申 請 編 號

T h e  application no. to which the comm e n t  relates:
Y/I-DB/3

「提 意 見 人 」姓 名 /名 稱  

Name of person making this comment:
先生 Mr. Kwa n

意見詳情
Details of the C o m m e n t :

The optimisation of the land use is well supported by suitable infrastructure, and has given due c 

onsideration for the waterfront setting with improvement to the foreshore promenade and marine 

access. '
More community focal points and public leisure space will be created for the residents and the p 

ublic to enjoy,______________ ____________ ________________________________________________



4g^§-
就規劃申請/S .：■玄提出意見 

參考編號
Reference Number:

'Mû oi. 〇u l；!riniiing A|：pljCfLt:i〇ij / ll«̂v：aw

1 6 1 2 0 7 - 0 0 5 3 5 2 - 1 7 1 2 8

提交限期
Deadline for submission: 0 9 / 1 2 / 2 0 1 6

提交日期及時間
Data and time of submission:

0 7 / 1 2 / 2 0 1 6  0 0 : 5 3 : 5 2

有關的規劁申請編號 y/I;DB/3
T h e application do . to which the c o m m e n t relates:

J  提意^ A j  姓名$ 稱 小姐 Miss JESSICA C H A N
N a m e  of person making this c o m m e n t :

意見詳情
Details of the C o m m e n t :

|本人並不贊成通過這個規剷申請，除非發展商承諾會先處理好以下問題:

〔1 )【坪洲街道碼頭】•這項目的地點現正是愉景海來往坪洲的街渡碼頭_每天為兩地居 
民提供廉價而直接的交通工具•若要發展這地點，必潘以不釤響街獅g務為先•例如原 
址建設新的碼頭。若發展商需另見碼頭地點，應考慮新位置是否便利、有沒有交通配 
套•這一點本人對香港興業有限公司沒有很大信心|因為其公司的另一個违設項目正在 

區內進行，經驗所見；在搬遷巴士站和封路安排盡顯混亂，延誤乘客接駁渡輪的例子蛵 
常發生。往後巴士總站需暫停使用，居民將被迫多走很長的路去上車•這都是安s 杯周 
所致的。

(2)【行人步道】-規劃内容之一為「增加海傍行人步道和休息用地」•這一黏偏離事 

實 ，因為現場現正是一大段臨海的行人路，己經是非常好的行人步道|蛵常有居民到此 
運抅筘散步*但看了規劃書的圖則，房子臨海而建，所謂的「行人步道」只不過是該檯 
盤回家的必a 之地，不能說是什麽行人步道•屆時變成私人地方•質疑能否供公眾人士 

散步之用？所以希望發展商能負責在類近位置另建海濱路供區内人士使用•

【稔碉属的衡生環境】 -相信這項目的一大賣點是臨海沙滋美景，但實際上「稔樹灣 

p j l 」是出名的垃圾满，衛生情況嚴重欠佳•這可能關乎風向和水流的問題•該沙满每 
彐有大置大型垃圾被冲上岸，若香港興業有限公司有心發展這片土地•本人認為其 
么 趸 办 属 的 ; S 潔工作纳入此項目的法定黄任内，否則是有「欺騙買家J 之嫌•希望 

i 發展商能承諾定期清潔稔樹屑沙潢，同時改善該段小徑的周遭瑁境•令這規劃項目更完

| #  •

| 【夂 )««套】-孩小®現在只有兩架巴士毎日接截居民往返巴士缌站•若要通過此規 
i r 乐a ，忤 為 市 生 # 」的愉景腐巴士公司（香港興業旗下公司）必籐加設新的巴士線 
| 女 班 夕 3彳在絮忙時段近乎熠雀的巴士載客情況必定要更糟，對現在的居民有欠公

卜

w 少.5?»本/ 於 y/I-DBO規劃中誧的* 見 .本人不會肓〇反對|只希望城規會和發展商 

•沈能_ 及鉍® 的公共交通•衡生等方而的問厢• _ 謝 •

9
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就規&伸 請 亥 提 出 意 見 C o n m a T  o.i) P丨 ㈣  

參考編號
Reference N u m b e r : 161207-093230-61113

Deadline for submission:

提交日期及時間 
Date and time of submission:

有關的規劃申請編號
T h e  application no. to which the c o m m e n t relates:

「提意見人」姓名/名稱 
N a m e  of person making this c o m m e n t:

09/12/20)6

07/12/2016 09:32:30

Y/l-DB/3

女士 M s . Lisa Lee

意見詳情
Details of the C o m m e n t :

|I support the development to attract more people coming to DB. Make DB a Landmark of HK.

4

I c i 、



r c . i v i ^  c c n r t j . i c H  . ^ u o i r i i s s i o n > 4 i / i

5 2 3 7

g以見中請 /沒核提出意31力 认 '丨，̂ C〇t*"il5lK 〇丨丨」31，11;' :丨:.1;… ，。， 

參考溢姚
Reference Number:

16)207-103018-32824

提交限期
Ocndline for submission:

09/12/2016

拐 [交 日 期 及 時 問

D a t e  a n d  (ime of submission:
07/12/2016 10:30:U

有 關 的 規 剌 申 諝 編 號

T h e  application no. to which the c o m m e n t  relates:
Y/I-DB/3

「提 意 見 人 j 姓 名 /名 稱

Name of person making this comment:
女士 Ms. Jennifer N g

意 見 詳 情

Details of the C o m m e n t :
I support the proposal for the new development in Discovery B a y  (DB) as it not only will enhan 

ce the living condition in DB, but also creates more job opportunities which will bring in m a n y  s 

ocial and economic benefits to the society.. With the increasing demand of housing in H ong K o n  

g, residential development in Discovery Bay surely will provide more choices for the H o n g  K o n  

g people. The increasing population in the area also can support more shops and restaurants and 

giving m o m e n t u m  for the community.______________________________________________________

：i f

T T ! T ,
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Sfe規 劃 屮 讀 仰 该 提 出 意 見 丨 M v l :、 C ，■，以 w 丨k  

參 今編 谀

Ufcfcrencfc Number:

*i|g A|-.} liC5(t〇A / .^CV*

161207-103935-45545

m m m i

r iead llne  for submission: 09/12/2016

提交曰期及時間
07/12/201G 10:39:35

Date and tinie of submission:

有關的規劃中請as號
T h e  application no. to which the comment relates:

Y/l-DB/3

「提意見人」姓名/名稱 
N a m e  of person making this comment:

女士 Ms. Yvonne N g

意見詳情
Details of the C o m m e n t :

I support the proposal for the new development in Discovery Bay (DB) as it not only will enhan 

ce the living condition in DB, but also creates more job opportunities which will bring in many s 

ocial and economic benefits to the society.. With the increasing demand of housing in Hong Kon 

g, residential development in Discovery Bay surely will provide more choices for the H ong Kon 

g people. The increasing population in the area also can support more shops and restaurants and 

giving m o m e n t u m  for the community._____________________________________________________

• f ' • ' ' . Vl»1 ' V气



Sit規劁申請履核提出意見 

參考as號
Rci'erence Numl^cr:

^ Cc. •i/ovir 〇〇 p^j-uuoj, A.pi. )io?tIori / Review

161207-103426-53405

提交限期
09/12/2016Deadline for submission:

提交日期及時間
07/12/2016 10:34:26Date and time of submission:

Y/I-DB/3The application no. to which the comment relates:

「提意見人j 姓名/名稱
Name of person making this comment: 先生 Mr. Franklin Ip

Details of the Comment:
I support the proposal for the n e w  development in Discovery B a y  (DB) as it not only will enhan 

ce the li\ing condition in DB, but also creates more job opportunities which will bring in m a n y  s 

ocial and economic benefits to the society.. With the increasing demand of housing in Hong Ko n  

g, residential development in Discovery Bay surely will provide more choices for the Hong Ko n  

g people. The increasing population in the area also can support more shops and restaurants and 

giving m o m e n t u m  for the comiminity._______________________________________________________

]^12^/7-]03426-53405 C o m m c n L Y J - D B J . h t m ]  07/12/2016
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就規W 申請/ 3核提出意見价-丨，丨丨$  CoipuvKf- c;j p a w 。j  

參考編號
Reference Number:

161207-135130-57378

提交限期
Deadline for submission: 09/12/2016

提交日期及時間
Date and time of submission:

07/12/2016 13:51:30

有關的規剷申請編號
T h e  application no. to which the comment relates:

Y/I-DB/3

「提意見人」姓名/名稱 
N a m e  of person making this comment:

夫人 Mrs. Chu

意見詳情
Details of the C o m m e n t :

[多的綠化空間有助減低碳排放，提升空氣質素•提供更佳工作及生活環境

«
filcr/^pId-cKisZ'^Onlinc C on un cm M M 207- 13M .n l-57V S  Comment V 'Mr

f
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就 規 B 沖 請 而 孩 流 出 意 兒 Mftlo'ag C 〇( n m u t  〇ii卜丨》脱〇 1& / ⑽丨 e M —  / …

參观號
Reference Number; 161207-135256-92200

提交限期.
Dcndline for submission;

09/12/2016

拢交日期及時問
D n t c  a n d  time o f  submission:

07/12/2016 13:52:56

有關的規劃中誚編號 Y/IDB/3
T h e  application no. to which the c o m m e n t  relates:

「 観 見 人 」 姓 名 /额  先 生 Mr.Chu
Name of person malcing this comment:

意 見 詳 悄
Detnils of the C o m m e n t :

•新 s i 的 海 濱 技 丨 邱 、 提 升 的 交 通 配 葚 、 優 化 的 街 渡 及 碼 頭 設 施 ， 令 出 入 更 方 便 。
•計 劃 巳 考 慮 雄 礎 設 施 、 視 覺 、 交 通 及 社 區 方 面 因 素 及 承 擔 能 力 ， 設 計 亦 與 周 邊 環 境 及 资  
觀 3!為 融 合 。

©
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就規 i 丨1申說/S 核提出意見丨'、如心 g Com;r;2ri(: c‘n P丨 a 丨:.丨 ⑶

參考缢號
i^efen^ice 广

161207-134826-59437

提交限期
Deadline for submission:

09/12/2016

提交日期及時間
Date and tijne of submission:

07/12/2016 13:48:26

有關的規劃申請編號 Y/I_DB/3 

T h e  application no. to which the c o m ment relates:

「提意見人j 姓名/名稱 
N a m e  of person making this comment:

小姐 Miss Ivy W o n g

意見詳情
Details of the C o m m e n t :

弓丨人適量人□可支持本土小商店的營運 為居民提供更多的零售選擇



就 規 劃 丨 孩 提 出 激 見 . 丨 嚷 Ca;w ‘Hnf 〇丨丨.l:.u丨训 

參m 號
Rer〇roiic«i N u m b e r : 161207-134942-09665

DejuUiue for submission: 09/12/2016

提 交 日 期 及 時 間

D»tc aad time of subinissiou:
07/12/2016 13 :49:42

有 關 的 規 釗 申 _ 編 號

The application no, to which the comment relates:
Y/I-DB/3

「提 意 見 人 j 姓 名 /名 稱

Name of person making this comment:
女 士  Ms. Wong

意 見 詳 情

Details of the Comment:

引 人 適 a 人 口 可 支 持 本 土 小 商 店 的 營 運 ，為 居 民 提 供 更 多 的 零 售 選 擇





David ^v.te E S I 3 H I I  
08(312月20164-乂.期G 厂/:14 
tpbpd®p)an<j ̂ o wY.'k 

Application No.: TPBA'/l-DB/3 
DAW Objection 08 Dec 16 .pdf

Dear Sirs,

寄件者： 

寄件曰期: 

收件者：

主S: 

隱 ：

Please find attached objection.

Regards

David A. White



To; Secretary, Town Planning Board 
(Via email: tpbpd@ p]and^p^Jik) 
Application No.: TPB/Y/I-DB/3

8 December, 2016

Dear Sirs,

Re: Hong Kong Resort Co Ltd*s Revised Application to Develop Area 10b 
(Waterfront near Peninsula V illaqeW “ the Application”）

I am an owner and resident in Peninsula Vi丨丨age, Discovery 巳ay.

I object to the Application generally as I believe it is an inappropriate extension of the 
Discovery Bay development, and specifically on the following grounds:

1) The proposed development substantially detracts from the low-density 
character of the area and if accepted would result in a material increase in 
population density in the most sensitive waterside zone.

The current Outline Zoning Plan No. S/l-DB/4 (the U〇ZP”） reflects a height 
restriction of 9m for much of the area comprised in the Application and 
generally contemplates population increase

lim a in ly  fro m  th e  future p h a s e s  o f th e  D is c o v e r y  B a y  d e v e lo p m e n t  in Yi 

P a k J, (P a r a  6 .2  o i the Explanatory Statement).

Moreover

'T h e  g e n e r a l p la n n in g  intention  o f  the A r e a  is fo r  c o n s e rv a tio n  o f  the  

n a tu ra l e n v iro n m e n t a n d  to p ro v id e  for lo w -d e n s ity  d e v e lo p m e n ts  

c o m p a tib le  w ith  the s u rro u n d in g  n a tu ra l s e t t in g  (Para 7.1).

It also provides that

“ the u n iq u e  s u b -u r b a n  lo w -d e n s ity  … o f  the d e v e lo p m e n t  s h o u ld  b e  

m a in ta in e cT (Para 7.2).

Any relaxation of the general planning intention would open the way to greater 
* density in this and future planning applications and profoundly alter the 

intended nature of the development as previously established and the 
planning intention enunciated in the OZP.

2) The planning principle of a stepped approach and low-rise development on 
coastal lowland is ignored.

The OZP notes that

tla  s te p p e d  h e ig h t  a p p ro a c h  with lo w -r is e  o n  th e  h e a d la n d  a n d  c o a s ta l 

lo w la n d  a n d  h ig h -r is e  fu rth e r in la n d  is a d o p te d 1 (Para 7.3), •



Both M1 and M2 are higher above principal datum than Twilight Court, and 
also the adjacent high-rise buildings at Capevale Drive. Moreover they are 
situated on the coastal lowland area. This important principle is therefore 
completely disregarded by the proposal.

In fact M2 extends several meters higher than both Verdant Court and Haven 
Court, the most closely adjacent buildings, despite these being situated uphill 
from M2. Similarly M1 is significantly higher than Twilight Court.

In their Responses to Comments dated 26 October 2016, in response to the 
UD&L's urban design comment 4(a) regarding the general design concept of 
a stepped height approach with low-rise on the headland, the Applicant 
responds partially on the question of bulk in regard to M2 (though egregiously 
refers to it as a ''m id -rise"), but totally fails to deal with the question of a 
stepped approach, and again completely disregards this im portant principle.

Approval of the Application would constitute a m ajor change to the OZP in this 
respect and challenge the legitimate expectation of existing owners tha t the 
principles set out in the existing OZP would be applied fu lly and consistently, 
and not treated as a voluntary or infinitely variable guideline to be disregarded 
or amended to suit the developer to the detriment of the residentia l 
environment.

3) The total population of Discovery Bay was set at 25,000, but together with 
existing approvals this would increase to 29,000 if this Application were 
approved, placing an unsupportable burden on existing water and sewerage  
infrastructure, and contravening the Land Grant.

Under the Land Grant Discovery Bay is required to be self-sufficient in water 
and sewerage services. However the reservoir was built for a maximum 
population of 25,000. The Government has declined to provide services to 
cater for a population above this number.

Nevertheless in their Responses to Comments dated 26 October 2016, in 
response to the Water Services Department's comment on the sufficiency of 
supply capacity for an extended population the Applicant can seemingly do no 
more than respond that they intend to go back to pre-2000 infrastructure and 
hope that the Government will provide facilities which have already been 
declined. In other words this application is based more on hope than on 
prudent planning.

The total population of 25,000 should not be increased as a result of this 
Application.

4) The proposed development appears to exceed building height restrictions
Para 8.1.3 of the OZP states that

" T o  p r e s e r v e  t h e  e x is t in g  a m e n i t y  a n d  c h a r a c t e r ,  a n d  to  a v o i d  

e x c e s s i v e  d e v e l o p m e n t  o v e r b u r d e n i n g  t h e  i n f r a s t r u c t u r e  p r o v i s i o n s  

a n d  e x t e r n a l  t r a n s p o r t  c a p a c i t y  o f  t h e  A r e a ,  o n  l a n d  u n d e r  t h is  z o n i n g ,



n o  n e w  d e v e l o p m e n t  o r  a d d i t io n ,  a l t e r a t io n  s n d / o r  m o d if ic a t io n  to  o r  

r e d e v e l o p m e n t  o f  a n  e x is t in g  b u i l d in g  ( i n c l u d in g  s t r u c t u r e )  s h a l l  r e s u l t  

in  a  t o t a l  d e v e l o p m e n t  o r  r e d e v e l o p m e n t  in  e x c e s s  o f  th e  g r o s s  f l o o r  

a r e a  ( G F A )  a n d  b u i ld in g  h e i g h t  r e s t r ic t io n s  s e t  o u t  in  th e  N o t e s  o f  th e  

P l a n . "

The two main high-rise blocks M1 and M2 appear to exceed these building 
height restrictions at 86m and 79rn above principal datum respectively.

5 )  T h e  E n v i r o n m e n t a l  I m p a c t  A s s e s s m e n t  ( “ E I A ”） is  p o t e n t i a l l y  m i s l e a d i n g  i n  

r e g a r d  t o  t h e  m a r i n e  l i g h t  d i e s e l  ( “ M L D ”） r e f u e l i n g  f a c i l i t y

Para 4.2.4.6 of the further revised EIA states that " f e r r y  d ie s e l  r e f i ll in g  w il l  b e  

c o n d u c t e d  o n  m a r i n e  b a s e d  f i ll in g  s t a t io n  o u t s id e  D i s c o v e r y  B a y  a s  a d v i s e d  

b y  t h e  o p e r a t o r "  b u t is non-specific about its location.

Para. 4.2.4.7 states that

" T h e r e  w il l  b e  n o  e m is s io n  f r o m  t h e  f e r r ie s  d u r i n g  M L D  r e f i ll in g ,  a n d  n o  

t r a v e l in g  b e t w e e n  th e  'f e r r y  p i e r  a t  T s o i  Y u e n  W a n  a n d  th e  r e f i ll in g  

f a c i l i t y  w it h in  th e  a s s e s s m e n t  a r e a  in  th e  f u t u r e .  H e n c e ,  m a r i n e  

e m i s s i o n  d u e  to  th e  r e f i l l in g  a c t i v i t y  w o u l d  n o t  b e  i n c l u d e d  in  th is  

a s s e s s m e n t . "

In their Responses to Comments dated 26 October 2016, the Applicant stated 
that "A/o M L D  f i ll in g  a c t iv i t ie s  a r e  p r e s e n t e d ' , and that ' ' T h e  o p e r a t o r s  h a v e  

c o n f i r m e d  t h e  r o u t e  [to the MLD facility] w il l  b e  o u t s i d e  5 0 0 m  a s s e s s m e n t  

a r e a " . However figure 4.3 of the original EIA (which has apparently been 
removed) evinced a clear intention to locate the facility within Nim Shue Wan, 
only a few meters from the revised sea wall, and therefore well within the 
500m Assessment Area. This would be contrary to the assertion that there 
would be no travelling or refueling within the Assessment Area.

Further clarification of the intention of the Applicant in regard to the relocation 
of the MLD facility is required as any ferries based in Tsoi Yuen Wan and 
travelling to the proposed refueling facility would of necessity travel through 
the Assessment Area, and refueling would take place within that area.

6) Any fuel barge situated in Nim Shue Wan -  which is not included in the 
Application but would be a direct consequence of its approval - would be 
unsightly and a potential source of pollution.

Moreover it would be inconsistent with the stated ' 'g e n e r a l p l a n n i n g  i n t e n t i o n  

o f  t h e  A r e a  .. .  f o r  c o n s e r v a t i o n  o f  t h e  n a t u r a l  e n v i r o n m e n t ' (OZP para 7.1) 
and would detract from the general amenity of the bay.

7) The Application photo-montage B.7 is misleading as to the visual impact
Annex B.7 is misleading, even allowing for exaggerated perspective caused 
by the wide-angle nature of the photograph. A line drawn 什cm the top of 
Twilight Court through the top points of Jovial Court and Verdant Court (all of



which are 17 floors in height) and extended to M.2, implies that M.2 (which is 
proposed to be 18 floors) is the same height, which is manifestly incorrect.

8) Current small boat moorings in Nim Shue V/an along the existing sea-w3ll 
leading to the Kai-to pier (outside the current boundary of the Discovery Bay 
Development) will be lost to the encroachment.

There is no indication of any plan to relocate these or provide alternative 
facilities.

Yours sincerely,

1

im m ii triT  t f ”
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Flcaso find attached objection.

Rc'^rds

Patticia S F White



To: Secrelary, Town Planning Board 
{Via em ail: tpbpd@ pjaiid.goy.lik) 
Application No.: TPBA71-DB/3

8 December, 2016

Dear Sirs,

Re: Hong Kong Resort Co Ltd 's Revised Application to  Develop Area 10b 
(W aterfront near Peninsula Village) (“ the A pp lica tion”）

I am an owner and resident in Peninsula Village, Discovery Bay.

I object to the Application generally as I believe it is an inappropriate extension of the 
Discovery Bay development, and specifically on the following grounds:

1) The proposed development substantially detracts from the low-density 
character of the area and if accepted would result in a material increase in 
population density in the most sensitive waterside zone.

The current Outline Zoning Plan No. S/l-DB/4 (the "OZP") reflects a height 
restriction of 9m for much of the area comprised in the Application and 
generally contemplates population increase

' 'm a in ly  from  th e  fu tu re  p h a s e s  o f th e  D is c o v e r y  B a y  d e v e lo p m e n t  in Y i 

P a k "  (P a r a  6 .2 of the Explanatory Statement).

Moreover

'T h e  g e n e r a l p la n n in g  in tention  o f th e  A r e a  is fo r c o n s e rv a tio n  o f  the  

n a tu ra l e n v ir o n m e n t  a n d  to p ro v id e  fo r lo w -d e n s it y  d e v e lo p m e n ts  

c o m p a tib le  w ith  the s u rro u n d in g  n a tu ra l s e t t in g  (Para 7.1).

It also provides that

uth e  u n iq u e  s u b -u r b a n  lo w -d e n s ity  . . . o f  th e  d e v e lo p m e n t  s h o u ld  be  

m a in ta in e d ' (Para 7.2).

Any relaxation of the general planning intention would open the way to greater 
density in this and future planning applications and profoundly alter the 
intended nature of the development as previously established and the 
planning intention enunciated in the OZP.

2) The planning principle of a stepped approach and low-rise development on 
coastal lowland is ignored.

The OZP notes that

"a s te p p e d  h e ig h t  a p p r o a c h  with lo w -r is e  o n  the h e a d la n d  a n d  c o a s ta l  

lo w la n d  a n d  h ig h -r is e  fu rth e r in la n d  is  a d o p t e d ' (Para 7.3).

mailto:tpbpd@pjaiid.goy.lik


Botli Ml and M2 are higher above principal datum than Twilight Court, and 
also the adjacerit higtwise buildings at Capevale Drive. Moreover they are 
situated on the coastal lowland area. This important principle is therefore 
completely disregarded by the proposal.

In fact M2 extends several meters higher than both Verdant Court and Haven 
Court, the most closely adjacent buildings, despite these being situated uphill 
from M2. Similarly M1 is significantly higher than Twilight Court.

In their Responses to Comments dated 26 October 2016, in response to the 
UD&L's urban design comment 4(a) regarding the general design concept of 
a stepped height approach with low-rise on the headland, the Applicant 
responds partially on the question of bulk in regard to M2 (though egregiously 
refers to it as a t lm id - r is e 1'), but totally fails to deal with the question of a 
stepped approach, and again completely disregards this important principle.

Approval of the Application would constitute a major change to the OZP in this 
respect and challenge the legitimate expectation of existing owners that the 
principles set out in the existing OZP would be applied fully and consistently, 
and not treated as a voluntary or infinitely variable guideline to be disregarded 
or amended to suit the developer to the detriment of the residential 
environment.

3) The total population of Discovery Bay was set at 25,000, but together with 
existing approvals this would increase to 29,000 if this Application were 
approved, placing an unsupportable burden on existing water and sewerage 
infrastructure, and contravening the Land Grant

Under the Land Grant Discovery Bay is required to be self-sufficient in water 
and sewerage services. However the reservoir was built for a maximum 
population of 25,000. The Government has declined to provide services to 
cater for a population above this number.

Nevertheless in their Responses to Comments dated 26 October 2016, in 
response to the Water Services Departments comment on the sufficiency of 
supply capacity for an extended population the Applicant can seemingly do no 
more than respond that they intend to go back to pre-2000 infrastructure and 
hope that the Government will provide facilities which have already been 
declined. In other words this application is based on hope more than on 
prudent planning.

The total population of 25,000 should not be increased as a result of this 
Application.

4) The proposed development appears to exceed building height restrictions
Para 8.1.3 of the OZP states that

n T o  p r e s e r v e  t h e  e x is t in g  a m e n i t y  a n d  c h a r a c t e r ,  a n d  to  a v o i d  

e x c e s s i v e  d e v e l o p m e n t  o v e r b u r d e n i n g  t h e  i n f r a s t r u c t u r e  p r o v i s i o n s  

a n d  e x t e r n a l  t r a n s p o r t  c a p a c i t y  o f  th e  A r e a ,  o n  l a n d  u n d e r  t h is  z o n in g ,



n o  t ie w  d e v e l o p m e n t  o r  a d d it io n , a lte ra t io n  a n d / o r  m o d if ic a t io n  lo  o r  

r e d e v e l o p m e n t  o f  a n  e x is t in g  b u i ld in g  ( in c lu d in g  s t r u c t u r e )  s h a l l  r e s u l l  

in  a to ta l  d e v e lo p m e n t  o r  r e d e v e lo p m e n t  in  e x c e s s  o f  th e  g r o s s  f lo o r  

a r e a  ( G F A )  a n d  b u ild in g  h e ig h t  r e s tr ic t io n s  s e t  o u t  in  th e  N o t e s  o f  th e  

P la n .”

The two main high-rise blocks M1 and M2 appear to exceed these building 
height restrictions at 86m and 79m above principal datum respectively.

5 )  T h e  E n v i r o n m e n t a l  I m p a c t  A s s e s s m e n t  ( ieE I A n)  is  p o t e n t i a l l y  m i s l e a d i n g  in  

r e g a r d  t o  th e  m a r i n e  l i g h t  d i e s e l  ( “M L D ”） r e f u e l i n g  f a c i l i t y

Para 4.2.4.6 of the further revised EIA states that l<f e r r y  d ie s e l  r e f i ll in g  w ill b e  

c o n d u c t e d  o n  m a r i n e  b a s e d  fillin g  s t a t io n  o u ts id e  D i s c o v e r y  B a y  a s  a d v is e d  

b y  th e  o p e r a t o r "  b u t is non-specific about its location.

Para. 4.2.4.7 states that

" T h e r e  v/i\\ b e  n o  e m is s io n  f r o m  th e  fe r r ie s  d u r i n g  M L D  r e f i ll in g , a n d  n o  

t r a v e l in g  b e t w e e n  th e  f e r r y  p i e r  a t  T s o i  Y u e n  W a n  a n d  th e  r e f ill in g  

fa c ility  w it h in  th e  a s s e s s m e n t  a r e a  in  th e  f u t u r e .  H e n c e ,  m a r i n e  

e m is s io n  d u e  to  th e  re f i ll in g  a c t iv i t y  w o u l d  n o t  b e  in c l u d e d  in  th is  

a s s e s s m e n t •”

In their Responses to Comments dated 26 October 2016, the Applicant stated 
that uN o  M L D  f i ll in g  a c t iv i t ie s  a r e  p r e s e n t e d 1, and that liT h e  o p e r a t o r s  h a v e  

c o n f i r m e d  th e  r o u t e  [to the MLD facility] w ill b e  o u t s id e  5 0 0 m  a s s e s s m e n t  

a r e a '\ However figure 4.3 of the original EIA (which has apparently been 
removed) evinced a clear intention to locate the facility within Nim Shue Wan, 
only a few meters from the revised sea wall, and therefore well within the 
500m Assessment Area. This would be contrary to the assertion that there 
would be no travelling or refueling within the Assessment Area.

Further clarification of the intention of the Applicant in regard to the relocation 
of the MLD facility is required as any ferries based in Tsoi Yuen Wan and 
travelling to the proposed refueling facility would of necessity travel through 
the Assessment Area, and refueling would take place within that area.

6) Any fuel barge situated in Nim Shue Wan -  which is not included in the 
Application but would be a direct consequence of its approval -  would be 
unsightly and a potential source of pollution.

Moreover it would be inconsistent with the stated ug e n e r a l  p l a n n i n g  in t e n t io n  

o f  th e  A r e a  ... f o r  c o n s e r v a t io n  o f  t h e  n a t u r a l  e n v i r o n m e n t (OZP para 7.1) 
and would detract from the general amenity of the bay.

7) The Application photo-montage B.7 is misleading as to the visual impact
Annex B.7 is misleading, even allowing for exaggerated perspective caused 
by the wide-angle nature of the photograph. A line drawn from the top of 
Tv^ilight Court through the top points of Jovial Court and Verdant Court (all of
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which are 17 floors in height) and extended to M.2, implies that M.2 (which is 
proposed to be 18 floors) is the same height, which is manifestly incorrect.

8) Current small boat moorings in Nim Shue Wan along the existing sea-wall 
leading to the Kai-to pier (outside the current boundary of the Discovery Bay 
Development) will be lost to the encroachment

There is no indication of any plan to relocate these or provide alternative

facilities.

Yours sincerely,



|  rpbpd
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Dear Sir (

1 i Please find enclosed ( ref p d f) my comments on the sbove application . 

' I  Yours s incere ly ,

Selina Kwong

f1



'n>c Secretarial 

lb\s a I'lannmg Board 

1>/V, North Point Govci nn^cnt OHlces 

Ja\ a Road, North Poinl

(Via email: or fax; 2877 0245 / 2522 8426)

Dear Sirs，

Scciion 12A Anplication No. Y/l-PB/3 

Aiva 10b, Lot 385 R P  &  Ext (Fait) in D.D. 352, Discovfci'V B a y  

Ohjcction to the Submission by the Applicant on 27.10.2016

I refer lo the Response to Comments submitted the consultant of H o n g  K o n g  

Resort (tiH K R ,,)J Masterplan Limited, to address the departmental comments 

regarding the captioned application on 27.10.2016.

Kindly please note that I strongly object to the submission regarding the 

proposed development of the Lot. M y  main reasons of objection on this particular 

submission are listed as follows

1. The HTCR claim that they are the sole land owner of Area 10b is in doubt. T h e  lot 

is n o w  held under the Principal Deed of Mutual Covenant ( P D M C )  dated

20.9.1982. Area 10b forms part of tlie "Service AreaH as defined in the P D M C .  

Area 10b also fomis part of either the ""City C o m m o n  Areas71 or the ^City 

Retained Areas" in the P D M C .  Pursuant to Clause 7 under Section I of the 

P D M C ,  every O w n e r  (as defined in the P D M C )  has the right and liberty to go 

pass and repass over and along and use Area 10b for all purposes connected with 

the proper use and enjoyment of the same subject to the City Rules (as defined in 

the P D M C ) .  This has efTectively granted over time an easement that cannot be 

extinguished. T h e  Applicant has failed to consult or seek proper consent from the

• co-owoiers of the lot prior to this unilateral application. T h e  property rights of the 

existing co-owners, i.e. all property owners of the Lot, should be maintained, 

secured and respected.

2. The disruption, pollution and nuisance caused by the construction to the 

immediate residents and property7 owners nearby is and will be substantial. This 

the submission has not addressed.

3 ÎTie Proposal is major change to the development concept of the Lot and a 

fundamenial devialion of the land use fi*om tlie original approved Master Layout 

Plana and the approved Outline Zoning Plan in the application, i.e. a change



from service into rcsidetuial area. Approval of il would be an undesirable 
pioccdeiU case from environmental perspective ajid against the interests of all 
resident and owners of the district.

The proposed land recltunation and construction of over sea decking with a widlli 

o「9-34m poses environmental hazard to the immediate rural natural surrounding. 
There are possible sea pollution issues posed by the proposed reclamaLion. Tliis 
is a violation o f tlie lease conditions, in contravention of the Foreshore and 

Sea-bed (Reclamation) Ordinance together with encroachment on Goveminent 
Land, along with other transgressions. The submission has not satisfactorily 
addressed these issues and has been completed without any proper consultation 

'vith the co-owners.

Tlie original stipulated D B  population of 25,000 should be fully respected as the 

underlying in&astructure cannot stand up under such a substantial increase in 

population implied by the submission. All D B  property owners and occupiers 

would have to suffer and pay the cost of the necessary upgrading of 

infrastructure to provide adequate supply or support to the proposed development. 

For one example the required road networks and related utilities capacity works 

arising out of this submission. The proponent should consult and liaise with all 

property owners being affected. At rninimum undertake the cost and expense of 

all infrastructure of any modified development subsequently agreed to. 

Disruption to all residents in the \icinity should be properly mitigated and 

addressed in the submission.

The proposed felling of 168 mature trees in Area 10b is an ecological disaster, 

and poses a substantial environmental impact to the immediate natural setting. 

The proposal is unacceplable and the proposed tree preservation plan or the tree 

compensatory proposals are totally unsatisfactory.

W e  disagree with the applicant's statement in item E.6 of RtC that the existing 

buses parks in Area 10b open space are "eyesores*'. W e  respect that Area 10b has 

been the backyard of Peninsula Village for years and are satisfied with the 

existing use and operation modes of Area 10b, and would prefer there will be no 

change to the existing land use or operational modes of Area 10b.

The proposed extensive fully enclosed podium stnjcture to house tlie bus depot, 

the repair workshops, the dangerous goods stores including petrol filling station 

and R C P  are unsatisfactoty and would cause operational health and safety hazard 

to the workers withiin a fully enclosed structure, especially in view of those
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polluted air and volatile gases emiUed and Lhc poLenLial noise generated williin 
the compoumis. H e  proponent should carry out a satisfactory environmental 
impact asscssrncnl to the operatiomd health and safety hazard of the workers 
within the fully enclosed strucLairc and propose suitable mitigation measures to 
minimize their effects to the workers and Lhc residents nearby.

9. The proposed removal of helipad for emergency use from Area 10b is 
imdesirable in view o f  its possible urgent use for rescue and transportation of the 
paLienLs to the acute hospilaJs due to the rural and remote setting of Discovery 
Bay. This proposal should not be accepted without a proper re-provisioning 
proposal "by the applicant to satisfaction o f all property owners ofDiscovery Bay.

10. W e  disagree with the applicant's response Ln item (b) of U D & L ,  PlanD's 

comment in RtC that the proposed 4 m  v/ide waterfront promenade is an 

improvement to the existing situation of Area 10b. The proposed narrow 

promenade lacking of adequate landscaping or shelters Is unsatisfactory in view 

of its rural and natural setting.

11. The revision of the development as indicated in the Revised Concept Plan of

Annex A  is still unsatisfactory and w e  agree that the comments m a d e  by 

Architectural Services Department that "....The podium of the building blocks 

nos. L7 to L14 is about 2 5 0 m  in length that is too long and monotonous. 

Together with the continuous layouts of the medium-rise residential blocks 

behind, the development m a y  have a wall-effect and pose considerable visual 

impact to its vicinity...." '

and by Planning Department that:

"....towers closer to the coast should be reduced in height to minimize the 

overbearing impact on the coast" and that "....Public viewers from the southwest 

would experience a long continuous building mass abutting the coast. Efforts 

should be made to break d o w n  the building mass with wider building gaps....’’ 

are still valid after this revision.

UnJess and until the applicant is able to provide detailed responses to the comments 

for further review and comment, the application for Area 10b should be Withdrawn-

Signature (  ( n r y ~ f ________________ Date. m  ^ - 0 ^ 6

N a m e  of Discovery Bay Ovvij(e// S ^ L  S '/U  ~
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Please find enclosed (ref p d f) my comments on the above application .

Yours sincerely,

Mike Mcdona^h |
17仍
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Section 12 A Arr*hc;uion No DB/3 Area 10b ,Lot 385 RP& ExUPiin) in D.D. 352 .DiscovL•丨 y Bay 
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T h e  Seciclariat

T o w n  IManning B o a r d

15/F, N o a h  Point G o v e r n m e n t  Offices

3 3 3  Java Road, Noilh Point

(Via email: or fax: 28 7 7  0245 / 2 5 2 2  8^126)

D e a r  Sirs，

Section 12 A  Application No. Y/l-DB/3 

Ai~ea 10b' Lot 385 R f  &  Ext TParO in D.l). 352, Discovei^v Bay 

Objection to the Submission bv the Applicant on 27.10,2016

I refer to the Respo n s e  to C o m m e n t s  submitted by Lhc consultant of H o n g  K o n g  

Resort (CCH K R ,5). Masterplan Limited, to address the departmental c o m m e n t s  

regarding the captioned application o n  27.10,2016.

Kindly please note that I strongly object to the submission regarding the 

proposed development of the L o t  M y  m a i n  reasons of objection o n  this particular 

submission are listed as follows:-

1. T h e  H K R  claim that they are the sole land o w n e r  of A r e a  10b is in doubt. T h e  lot 

is n o w  held under the Principal D e e d  of Mutual C o v e n a n t  ( P D M C )  dated

20.9.1982. A r e a  10b forms part of the "Service Area" as defined in the P D M C .  

Area 10b also forms part o f  either the nCity C o m m o n  Areas" or the "City 

Retained Areas" in the P D M C .  Pursuant to Clause 7 u n d e r  Section I of the 

P D M C S every O w n e r  (as defined in the P D M C )  has the right and liberty- to go 

pass and repass over and along and use Area 10b for all puiposes connected wnth 

the proper use and enjo\Tnent of the s a m e  subject to the City Rules (as defined in 

the P D M C ) .  This has effectively granted over time an e a s e m e n t  that cannot be 

extinguished. T h e  Applicant h a s  failed to consult or seek proper consent from the 

co-owners o f  the lot prior to this unilateral application. T h e  property rights of the 

existing co-owners, i.e. all property owners of the Lot, should be maintained, 

secured and respected.

2. T h e  disruption, pollution and nuisance caused b y  the construcLion to Qie 

immediate residents and property o w n e r s  nearby is and will b e  substantial. This 

the submission has not addressed.

3. T h e  Proposal is m a j o r  change to the development concept of the Lot and a 

fundamental deviation of the land use f r o m  the original a p p roved Master Layout 

Plana and Lhe approved Outline Z o n i n g  Plan in the application, i.e. a change



from service into rcsulcnlinl area. Approval ol it would be an undesirable 
precedent case from environmental perspective and against Uic interests of all 
tesidetH iuid owners of the dislrict.

T h e  proposed land reclamation and construction of over sea decking with a widlh 

of 9 - 3 4 m  poses environmental hazard to the immediate rural natural surrounding 

There are possible sea pollution issues posed by the proposed reclamation. I'hjs 

is a violation of the lease conditions, in contravention of the Foreshore and 

Sea-bed (Reclamation) Ordinance together with encroachment on G o v e r n m e n t  

Land, along with other transgressions. T h e  submission has not satisfactorily 

addressed these issues and has been completed without any proper consultation 

with the co-owners.

5 .  T h e  original stipulated D B  population of 25,000 should be fully respected as the 

underlying infrastructure cannot stand u p  under such a substantial increase in 

population implied by the submission. All D B  property owners and occupiers 

w o u l d  have to suffer and pay the cost of the necessary upgrading of 

infrastructure to provide adequate supply or support to the proposed development. 

For one example the required road networks and related utilities capacity works 

arising out of this submission. T h e  proponent should consult and liaise with all 

property owners being alTected. At m i n i m u m  undertake the cost a n d  expense of 

all infrastructure of any modified development subsequently agreed to. 

Disruption to all residents in the vicinity should be properly mitigated and 

addressed in the submission.

6. T h e  proposed felling o f  168 mature trees in Are a  10b is an ecological disaster, 

and poses a substantial environmental impact to the immediate natural setting. 

T h e  proposal is unacceptable and tlie proposed tree preservation plan or the tree 

compensatory proposals are totally unsatisfactory.

7. W e  disagree with the applicant's statement in item E.6 of RtC that the existing 

buses paiks in Area 10b open space are "eyesores". W e  respect that Area 10b has 

been the backyard of Peninsula Village for years and are satisfied with the 

existing use and operation modes of Area 10b, and would prefer there will be no 

chjingc to the existing land use or operational modes of Area 10b.

% 1 he proposed extensive fully enclosed p o d i u m  structure to h o u s e  the b u s  depot,

ihc repair workshops, the dangerous g o o d s  stores including petrol filling station 

arul Hf,1!* are unsatisfactory and w o u l d  cause operational health and safety hazaid 

to thic workers within a fully enclosed structure, especially in v i e w  of those

L
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pollmcd air iuid volatile g;ust;s erniLled and the polenliaJ noise generated within 
the comjX>unds. The proponent sliould carry out a satisfticto^ environmental 
impact assessment to ihc operational health and safety hazard o f ihe workers 
within the fully enclosed structure and propose suiLable mitigation measures to 
minjiruze tbeir eflecls to the workers and the residents nearby.

9. T h e  proposed removal of helipad for emer g e n c y  use f r o m  Area 10b is 

undesirable in view of its possible urgent use for rescue and transportation of ilie 

patients to the acute hospitals d u e  to the rural and remote setting of Discovery 

Bay. Tliis proposal should not b e  accepted without a proper re-provisioning 

proposal b y  the applicant to satisfaction of all property owners of Discovery Bay.

10. W e  disagree with the applicant's response in item (b) of U D & L ， PlanJD’s 

c o m m e n t  in R t C  that the proposed 4 m  wide waterfront p r o m e n a d e  is a n  

i m p r o v e m e n t  to the existing situation o f  A r e a  10b. T h e  proposed n a r r o w  

p r o m e n a d e  lacking of adequate landscaping or shelters is unsatisfactory in v i e w  

of its rural and natural setting.

11. The revision of the development as indicated in the Revised Concept Plan of 

Annex A  is still unsatisfactory and w e  agree that the comments m a d e  by 

Architectural Services Department that "....The podium of the building blocks 

nos. L7 to L14 is about 2 5 0 m  in length that is too long and monotonous. 

Together with the continuous layouts of the medium-rise residential blocks 

behind, the development m a y  have a wall-effect and pose considerable visual 

impact to its vicinity...."

and by Planning Department that:

"....towers closer to the coast should be reduced in height to mirLimize the 

overbearing impact on the coast" and that "....Public viewers from the southwest 

would experience a long continuous building mass abutting the coast. Efforts 

should be made to break d o w n  the building mass with wider building gaps...." 

are still valid after this revision.

Unless and until the applicant is able to provide detailed responses to the comments 

for further review and comment, th/applicatio/i for Area 10b should be withdrawn.

Signature:

N a m e  of Discovery Bay 0 ^  R̂ e s i d e n t : _____H  ^  ^  A. ^
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Dear S ir,

Please find enclosed ( ref pdf) my comments on the above application .

Yours sincerely,

Selina Kwong

哥件者： 

哥件日期： 

收件者： 

主旨： 

附件：

Miker Mcdona^h|
0Sm 2月20丨6年呈阴四 1〇58 
ipbpd@pland.£〇v.hk
Section 12 A Application No 丫/1-DB / 3，Ai.ea K)b, Lot 385 RP & EXT (Pan ) !n D,D. 
Area 10b Selina ^Woodlancl.pdf
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The vSccrciariut 

T o w n  Planning B o a r d  

15/F，North Point G o v e r n m e r U  Offices 

33 3  Java R o a d ,  NorlJi Point

(Via email: or fax: 2877 0245 / 2522 8426)

Dear Sirs，

Section 12 A  Application No. Y/l-DB/3 

Ai~ca 10b, Lot 385 R P  &  Ext (Part) in P.D. 352, Discovery B a y  

Objection to the Submission by the Applicant on 27.10.2016

I refer to the Response to Conimeats submitted by the consultant of H o n g  K o n g  

Resort (<£H K R ”)， Masterplan Limited，to address the departmental comments 

regai*ding the captioned application on 27.10.2016.

Kindly please note that I strongly object to the submission regarding the 

proposed development of the Lot. M y  main reasons of objection on this particular 

submission are listed as follows:-

I. The H K R  claim that they are the sole land ov^oier of Area 10b is in doubt. The lot 

is n o w  held under the Principal De e d  of Mutual Covenant ( P D M C )  dated

20.9.1982. Area 10b forms part of the "Service Area'1 as defined in the P D M C .  

Area 10b also forms pari of either the nCity C o m m o n  Areas'" or the ^City 

Retained Areas'1 in the P D M C .  Pursuant to Clause 7 under Section I of the 

P D M C ,  every O w n e r  (as defined in the P D M C )  has the right and liberty to go 

pass and repass over and along and use Area 10b for all purposes connected with 

the proper use and enj〇)Taent of the same subject to the City Rules (as defined in 

the P D M C ) .  This has effectively granted over time an easement that cannot be 

extinguished. T h e  Applicant has failed to consult or seek proper consent from the 

co-owners of the lot prior to this unilateral application. T he property rights of the 

existing co-owners，i.e. all property owners of the Lot, should be maintained， 

secured and respecLed.

2. The disruption, pollution and nuisance caused by the construction to the 

immediate residents and property ovmers nearby is and will be substantial. This 

the submission has not addressed.

3. The Pr〇[X)sal is major change to the development concept of the Lot and a 

fundamental deviation of the land use from the original approved Master Layout 

Plana m d the approved Outline Zoning Plan in the application, i.e. a change



from service into residential area. Approval of it would be an undesirable 

precedent Ciise from environmental perspective and against \hc mtercsts of all 

resident and owners of the district

4. The proposed land reclamation and conslruclion of over sea decking with a width 

of 9-34m poses environrncnlal hazard to [he iminediate rural natural surrounding. 

There are possible sea pollution issues posed by tlie proposed reclamation. This 

is a violation of tlie lease conditions, in contravention of the Foreshore and 

Sea-bed (Reclamation) Ordinance together with encroachment on Government 

Land, along with other transgressions. The submission has not satisfactorily 

addressed these issues and has been completed without any proper consultation 

with the co-owners.

5. The original stipulated D B  population of 25^000 shouJd be fully respected as the 

underlying infrastructure cannot stand up under such a substantial increase in 

population implied by the submission. All D B  property owners and occupiers 

would have to suffer and pay the cost of the necessary upgrading of 

infrastructure to provide adequate supply or support to the proposed development. 

For one example the required road networks and related utilities capacity works 

arising out of this submissioa The proponent should consult and liaise with all 

property owners being affected. At mmirnurn undertake the cost and expense of 

all infrastructure of any modified development subsequently agreed to. 

Disruption to all residents m  the vicinity should be properly mitigated and 

addressed in the submissioa

6. The proposed felling of 168 mature trees in Area 10b is an ecological disaster, 

and poses a substantial environmental impact to the immediate natural setting. 

The proposal is unacceptable and the proposed tree preservation plan or the tree 

compensatory proposals are totally unsatisfactory.

7. W e  disagree with the applicant's statement in item E.6 of RtC that tine existing 

buses parks in Area 10b open space are "eyesores". W e  respect that Area 10b has 

been the backyard of Peninsula Village for years and are satisfied with the 

existing use and operation modes of Area 10b5 and would prefer tliere will be no 

change to the existing land use or operational modes of Area 10b.

8. The proposed extensive fully enclosed podium structure to house tlie bus depot, 

tlie repair workshops, the dangerous goods stores including petrol filling station 

and R C P  are unsatisfactory and would cause operational healtli and safety ha7.ard 

to the workers within a fully enclosed slruclure，especially in view of those
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polluted air and volaiile gases emiUecl and llie potential noise generalcd vviiJi'm 

the compounds. T h e  proponent should c a n y  out a sans-facloiy enviroiuvicnlal 

impact asscssnienl to the operational health and safety hazard of tlie workers 

within the fully enclosed structure and propose stiilable mitigation measures to 

miainuze llieir ef3ects to tlie workers and Oie residents nearby.

9. The proposed removal of helipad for emergency use from Area 10b is 

undesirable in Anew of  its possible orgeat use for rescue and transportation of the 

patients to the acute hospitals due to the rural and remote setting of Discover,^

Bay. This proposal should not be  accepted witlioul a proper re-provisioning 

proposal by'lhe applicant to satisfaction of all property owners of Discovery Bay.

10. W e  disagree wiLh Ihe applicant's response in item (b) of U D & L ,  PlajiD's 

c o m m e n t  in R t C  that tlie proposed 4 m  'vide waterfront pr o m e n a d e  is an 

i m p r ovement to the existing situation of A r e a  10b. T h e  proposed narrow 

p r o m e n a d e  lacking o f  adequate landscaping or shelters is unsatisfactory m  v i e w  

of its rural and natural setting.

11. T h e  revision of the development as indicated in Ihe Revised Concept Plan of 

A n n e x  A  is still unsatisfactory and w e  agree that the c o m m e n t s  m a d e  b y  

Architectural Services Department that M....The p o d i u m  of the building blocks 

nos. L 7  to L 1 4  is about 2 5 0 m  in length that is too long a n d  monotonous.

Together with the continuous layouts o f  the medium-rise residential blocks 

behind, the development m a y  h a v e  a wall-effect and pose considerable visual 

impact to its vicinity...."

and b y  Planning Department that:

"....towers closer to the coast should b e  reduced in height to minimize the 

overbearing impact on  the coast1' and that "....Public viewers f r o m  the southwest 

w o u l d  experience a long continuous building m a s s  abutting the coast. Efforts 

should be  m a d e  to break d o w n  the building m a s s  with wider building gaps...." 

axe still valid after this revision.

Unless a n d  until the applicant is able to provide detailed responses to tlie c o m m e n t s

for farther review and c o m m e n t ,  the application for A r e a  10b should be withdrawn.

Date. 〇 l  (〇

N a m e  of  Discovery B a y  O v v ^ r  / Resi4««i: , ■ ^ j , 0 d  h i f r； U

Signature:
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Piease find enclosed ( 「ef p d f) my comments re the above appiicst丨cn 

Yours sincerely，

M C McDonagh
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I'Uc Secroiariat
"I'ow ti Tlaiiniug Board
\>/\\ North Point G o v e r n m e n t  Otllces

333 J;n a Road, Noah Toint
(Via email; or fax: 2877 0245 / 2522 8426)

D e a r  Sirs,

Section 12A Am>nciition No. Y/I-DB/3 

Area 1 0 1 k  Lot 3S5 R P  Ext (Part、in VKD. 352、Discovery B a v  

Objection to the Submission by tlic Apnlic;uit oa 27.10.2Q16

1 refer to the Response to Comments submitted by the consultant of Hon g  K o n g  

Resort (“H K R ”)， Masteiplan Limited, to address the departmental comments 

regarding the captioned application on 27.10.2016

Kindly please note that I strongly object to the submission regarding (he 

proposed development of the Lot. M y  main reasons of objection on this particular 

submission are listed as follows:-

1. The H K R  claim that they are the sole land owner of Area 1 Ob is in doubt. The lot 

is n o w  held under tlie Principal Deed of Mutual Covenant ( P D M C )  dated

20.9.1982. Area 10b forms part of the "Ser\ice Area" as defined in the P D M C .  

Area 10b also forms part of either the "City C o m m o n  Areas" or the "City 

Retained Areas*' in the P D M C .  Pursuant to Clause 7 under Section I of tlie 

P D M C ,  ever^^ O w n e r  (as defined in the P D M C )  has the right and liberty to go 

pass and repass over and along and use Area 10b for all purposes connected with 

the proper use and enjoyment of the same subject to tlie City Rules (as defined in 

the P D M C ) .  This has effectively gi'anted over time an easement that cannot be 

extinguished. The Applicant has failed to consult or seek proper consent from the 

co-owners of the lot prior to this unilateral application. T h e  property rights of the 

existing co-owners, i.e. all propert}r owners of the L o t  should be maintained, 

secured and respected.

2. The disruption, pollution and nuisance caused by the construction to the 

immediate residents and property owners nearby is and will be siibstantial. This 

the submission has not addressed.

3. The Proposal is major change to the development concept of the Lot and a 

fundameatal deviation of the land use from the original approved Master Layout 

Plana and the approved Outline Zoning Plan in tlie application, i.e. a change



from service into residential area. Approval of it would be an undesirable 

precedent case from enviroamentaJ perspective and against the interests of aJi 

resident and owners of the district.

4. T h e  proposed land reclamation and construction of over sea decking with a width 

of 9 - 3 4 m  poses environmental hazard to the immediate rural natural surrounding. 

There arc possible sea pollution issues posed by the proposed reclamation. This 

is a violation of the lease conditions, in contravention of the Foreshore and 

Sea-bed (Reclamation) Ordinance together with encroachment on Government 

Land, along with other transgressions. The submission has not satisfactorily 

addressed these issues and has been completed without any proper consultation 

with the co-owners.

5. The original stipulated D B  population of 25,000 should be fully respected as the 

underlying infrastructure cannot stand up under such a substantial increase in 

population implied by the submission. All D B  property owners and occupiers 

would have to suffer and pay the cost of  the necessary upgrading of 

injfrastructure to provide adequate supply or support to the proposed development. 

For one example the required road networks and related utilities capacity works 

arising out of this submission. The proponent should consult and liaise with all 

property owners being affected. At  m i n i m u m  undertake the cost and expense of 

all infrastructure of any modified development subsequently agreed to. 

Disruption to all residents in the vicinity should be properly mitigated and 

addressed in the submissioa

6. T h e  proposed felling of 168 maTure trees in Area 10b is an ecological disaster, 

and poses a substantial environmental impact to the immediate natural setting. 

T he proposal is unacceptable and the proposed tree preservation plan or the tree 

compensatory proposals axe totally unsatisfactory,

7. W e  disagree with the applicant's statement in item E.6 of R t C  that the existing 

buses parks in Area 10b open space are "eyesores". W e  respect that Area 10b has 

been the backyard of Peninsula Village for years and are satisfied with the 

existing use and operation modes of Area 10b, and would prefer there will be no 

diange to the existing land use or operational m o d e s  of Area 10b.

8. T h e  proposed extensive fully enclosed p o d i u m  structure to house the bus depot, 

the repair workshops, the dangerous goods stores including petrol filling station 

and R C P  are unsatisfactoiy and would cause operational health and safety hazard 

to the workers within a fully enclosed structure, especially in view of those



polluted m v  and volatile gases emitted and the potential noise generated wnJiin 

the compounds. T h e  proponent should c a n y  out a satisfactory environmental 

impact assessment to tlie operational health and safely hazard of the workers 

witKin tlie fiilly enclosed stixicture and propose suitable mitigation measures to 

minimize tiieir effects to the workers and tlie residents nearby.

9. T h e  proposed removal o f  helipad for emergency use f r o m  Area 10b is 

undesirable in view of its possible urgent use for rescue and transpoitatlon of llie 

patients to the acute hospitals due to the rural and remote setting of Discovery 

Bay. This proposal should not b e  accepted wntliout a proper re-provisioning 

proposal b y  the applicant to satisfaction of  all properly owne r s  of D i s c o v e r  Bay.

10. W e  disagree with the applicant’s response in item (b) of U D & L 3 PlanD's 

comment in RtC that the proposed 4 m  wide waterfront promenade is an 

improvement to the existing situation of Area 10b. The proposed narrow 

promenade lacking of adequate landscaping or shelters is unsatisfactory in view 

of its rural and natural setting.

11. The revision of the development as indicated in the Revised Concept Plan of

Annex A  is still unsatisfactory and w e  agree that the comments m a d e  by 

Archileclural Services Department that M....The podium of ihe building blocks 

nos. L7 to L14 is about 2 5 0 m  in length that is too long and monotonous. 

Together with the continuous layouts of the medium-rise residential blocks 

behind, the development m a y  have a wall-effect and pose considerable visual 

impact to its vicinity...." '

and by Planning Department that:

towers closer to the coast should be reduced In height to mmimize the 

overbearing impact on the coast'* and that "....Public viewers from the southwest 

would experience a long continuous building mass abutting the coast. Efforts 

should be made to break down the building mass with wider building gaps...." 

are still valid after this revision.

Unless and until the applicant is able to provide detailed responses to the comments 

for further review and comment, the/application for Area 10b should be wthdrawn.

Signature: Date; f
N a m e  of Discovery B ay /Resident: _
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Wolf Duchhn^ / Objection lo pioposcil U)b construction m Discovery Bay, 1 .antau 5250

Hour M ：uluni, Sir,

l ha\ o the following objections io the planned development 10b (Discovery Bay, Lantau)

U  is doubtful whether H K R  are the s o le-owner of the lot, and they h a v e  failed lo consult or seek proper consent 

f r o m  the co-ow*ners of  the lot prior to this application.

T h e  proposal (aiid specifically the c h a n g e  f r o m  service into residential area) is a m a j o r  c h a n g e  to the d e v e l o p m e n t  

c o ncept o f  the Lot a n d  a fun d a m e n t a l  deviation of the land use f r o m  the original a p p r o v e d  Ma s t e r  L a y o u t  Plan.

T h e  proposal for land reclamation is in violation of the cuirent lease conditions and, at a m i n i m u m ,  co n t r a v e n e  the 

For e s h o r e  a n d  S e a-bed (Reclamation) O r d i n a n c e  together.

O
HKR should not be allowed to destroy 168 mature trees in Area 10b.

I object to removing the helipad which is urgently needed (and has s been used in the past) for emergency use.

I do not propose a complete rejection of the plan per se, but any construction must be on a reasonable scale 
and in compliance with government and legal requirements.

Discovery Bay Marina facilities
Very little is knovm about the future of the DB Marina Clib. It is rumoured that the Marina Club itself is going to 
remain, but that the hard-stand/dry-dock facilities will be removed.

These facilities are essential the (currently, approx. 300+) vessels in the Marina.

Over the past 20 - 25 years, HKR have lured numerous residents into investing in the unique lifestyle in the 
discovery Bay Marina. Those people who have paid for those investments. Without proper repair and maintenance 
上ilities. the Marina cannot function.

Please consider my objections 

Thanks you and best regards 

Wolf Duehring 

Wolf Duehring
Sailing yacht owner a n d  long-time M e m b e r  of the D B  Marina Club
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Application No. V/l-DB/B; Area 10b, Lot 385 RP R Hxt (Part) in D.D. 35V. Objection

To:

The SecreUuiat
Town Planning Board
15/F; North Point Government Offices
333 Java Road,
North Point,
H o n g  Kong

By e-mail Attachment to <tpbpd@pland.gov.hk>

Dear Sirs,

Section 12A Application Mo. Y/卜DB/3: Area 10b, Lot 385 RP &  Ext (Part) in  D.D. 352, Discovery Bav 
Objection to the Submission by the Applicant dated 26,10.2016 For Optimising Land Uses at Area 10b,

Discovery Bay

I strongly object to the proposed development in both its original and current form and take issue with the 

Response to C o m m e n t s  submitted on behalf of Hong Kong Resort (HKR) by its consultant Masterplan Ltd 

under cover of its letter dated 26 October 2016. In particular I a m  dismayed by the fact that the consultant 

has chosen to address only departmental c o m m e n t s  when, as part of a public consultation process, it 

should be responding also to c o m m e n t s  from the public.

I shall be grateful if you will take note of m y  c o m m e n t s  below.

Environmental

1. It is noted that Section 2.6 of the revised EIA states that this project is likely to be a designated project 

under the EiA Ordinance. The EiAO process will give an opportunity for the public to submit 

c o mments on the EIA w h e n  available. With the scheme as it stands, substantial public c o m m e n t s  can 

be anticipated because it is likely that Discovery Bay residents will employ professionals (not in the 

pay of the Applicant) to critically address proposals so it seems unwise to approve a plan containing so 

m a n y  flaws that even a lay person can identify.

2. The Dangerous G o o d s  store is going to be moved. E M S D  c o m m e n t s  state there is a requirement that 

the n e w  site (wherever it m a y  be) needs a Qualitative Risk Assessment (QRA) so it should be 

demonstrated by the Applicant that there is a suitable area that meets the requirements (see below) 

of such an assessment within land available to H KR for development. Failure to identify such a site 

could m e a n  the withdrawal of gas supplies from residents in Discovery Bay which is unacceptable. 

Further, the transportation of LPG from the pier to the n e w  site will also require a Q R A  and the need 

for this must be a condition of any approval also. The following E M S D  requirements should be noted:

G a s  S u p p l y  I n s t a l l a t i o n s

w w w . e m s d . g o v . h k / f i l e m o n a g e r / e n / c o n t e n t _ 2 8 7 / G u i d o n c e _ N o t e s _ 6 a s _ 5 u p p I y J n s t a l l o t i o n .

P d f

1 60s S u p p l y  I n s t a l l a t i o n s  1 . I n t r o d u c t i o n  1 .1  T h e  p u r p o s e  o f  th is  g u i d a n c e  n o t e  is :  (〇}  to

d r a w  t h e  a t t e n t i o n  o f A P s  a n d  d e v e l o p e r s  to  G o v e r n m e n t 's  ...

5.5 F o r  b u l k  L P G  s t o r a g e  in s t a l l a t io n s  w h e r e  r e p l e n i s h m e n t  o f  L P G  b y  r o a d  t a n k e r  is  

n e c e s s a r y ,  c o r e f u l  c o n s i d e r a t i o n  s h o u l d  b e  g iv e n  t o  t h e  lo c a t io n  o f  th e  in s t a l l a t i o n .  

F a c t o r s  t o  b e  c o n s i d e r e d  in c lu d e  t h e  e s t i m a t e d  p o p u l a t i o n  in  th e  v ic in i t y ,  t h e  c a p a c i t y  

o f  th e  s t o r a g e  c o n t a i n e r s ,  t h e  a r r a n g e m e n t s  f o r  r o a d  t a n k e r  a c c e s s  a n d  u n l o a d i n g .  A  

Q u a n t i t a t i v e  R is k  A s s e s s m e n t  ( Q R A )  r e p o r t  s h o u l d  n o r m a l l y  b e  s u b m i t t e d  t o  t h e  G a s  

A u t h o r i t y  w i t h  th e  a p p l ic a t i o n  f o r  N G I  c o n s t r u c t io n  a p p r o v a l ,  to  d e m o n s t r a t e  t h a t  th e  

i n s t a l l a t i o n  w i l l  n o t  p r e s e n t  u n d u e  r is k s  to  s o c i e t y .

N o t e :  T h e  a c c e p t a b i l i t y  o f  th e  l o c a t i o n  o f  a n y  b u lk  L P G  s t o r a g e  in s t a l l a t i o n  lv/7/ b e  

d e t e r m i n e d  b y  r e f e r e n c e  t o  t h e  Q R A ,  A s  a  g e n e r a l  r u le ,  h o w e v e r ,  f o r  h ig h - r i s e  

r e s id e n t ia l  p r o p e r t y ,  o  s e p a r a t io n  d is t a n c e  o f  b e t w e e n  3 5  a n d  1 0 0  m e t r e s  m o v  b e  

n e c e s s a r y ,  d e p e n d i n g  o n  th e  q u a n t i t y  o f  L P G  s t o r e d  a n d  th e  s iz e  o f  th e  r o o d  t a n k e r  

u s e d  f o r  r e p l e n i s h i n g  s to c k s  o f  L P G .

mailto:tpbpd@pland.gov.hk
http://www.emsd.gov.hk/filemonager/en/content_287/Guidonce_Notes_6as_5uppIyJnstallotion


Application No. Y/l-DB/3; Area 10b, Lot 385 RP & Ext (Part) in D.D. 352 Objection

The Applicant is proposing to remove an existing infrastructure element that is essential to tlie 

operation of Discovery Bay without identifying an alternative location and knowing that it is viable in 

terms of current planning and environmental standards. This application cannot be approved until an 

alternative site is identified and s h o w n  to be viable in terms of current standards.

3. The Petrol Filling station looks as though it might scrape through on m i n i m u m  standards. However, 

while m i n i m u m  standards sometimes have to be adopted w h e n  an existing facility cannot 

economically be brought up to normally accepted standards, m i n i m u m  standards should never be 

used w h e n  planning n e w  developments and the public in Discovery Bay is entitled to d e m a n d  a Petrol 

Filling Station that fully complies with all current standards.

4. There has been no change to the original Application concerning the vehicle repair workshop (VRW) 

for golf carts, buses and other plant o w n e d  by HKR and its subsidiaries. At present this does not 

conform to standards that are advised (mandated?) by Planning Department (see below) so it is 

difficult to see h o w  the proposal can be approved because the building is not an "industrial building".

Chapter 12 : Miscellaneous Planning Standards and Guidelines www.piand.gov.hk

1. Introduction : 1.1: The purpose o f this chapter is to provide planning standards and 
guidelines fo r  those land uses or facilities which do not fall within the ...

Standards state:
5.2.1 VRWs should be located away from  residential areas or sensitive receivers. Balancing 

between environmental objectives and business requirements, VRWs in the main urban 
area and new  towns should be occommodoted on the periphery o f industrial areas, 
either in purpose-designed buildings or on the lower floors o f industrial buildings. 
[emphasis added]

5. The Applicant has chosen to ignore difficulties relating to re-fuelling ferries with marine light diesel 

highlighted in m y  c o m m e n t s  on the two previous Applications. The Applicant states:

Marini light diesel re/Ulhtg activities fo r  passenger ferries (Discovery 
Bay /  Central Routt)

4.2.4.6 The current marine light diesel (M L D ) refilling facility Is located at

Marina Avenue next to the Discovery Bay Marina Club. In order to 

cater for the future residential development, ferry diesel refilling will 

be conducted on marine based filling station outside Discovery Bay as 

advised by the operator. There will be no emission from the ferries 

during M L D  refilling, and no traveling between the ferry pier at Tsoi 

Yuen W a n  and tl、e refUlmg facility within the assessment area in tlie 

future. Hence, marine emission due to the refilling activity would not 

be included in this assessment

The Applicant is proposing to remove an existing infrastructure element that is essential to the 

operation of Discovery Bay ferries without identifying an alternative location within the areas he is 

permitted to establish such a facility that is viable in terms of current planning and environmental 

standards. This Application cannot be approved without an alternative ferry re-fuelling facility being 

identified and d e e m e d  acceptable under current standards.

W a t e r  Supply

6. VJSD in it comir\er\ts noted inter alia: “The applicant is required to su b m it further information on this 
alternative water supply arrangement for consideration.” T he Applicant responded by stating that a 

revised study is contained in Annex L. To a lay person A n n e x  L is virtually identical to the first 

application m a d e  earlier this year so, by definition, it does not contain the additional information 

sought by W S D .

If the old water treatment plant is to be taken out of mothballs it m u s t  be s h o w n  to m e e t  current 

standards including the storage and transport of Dangerous G o o d s  (chlorine).

Page 2 of 5
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Application No. V/l-OB/3; Aren 10b, Lot 3S5 RP & Ext: (Part) in O.O. 352 Objection

S e w e r a g e

7, E P D  in it c o m m e n t s  noled i n t e r  a l i a :  ^ P l e a s e  n o t e  t h a t  o u r  p r e v i o u s  c o m m e n t s  a r e  s t i l l  v a l i d .  T h ( f  

a p p l i c a n t  s h o u l d  p r o v i d e  a d e q u a t e  i n f o r m a t i o n  a n d  m o k e  a d e q u a t e  r e c t i / i c o t i o n s  i n  t h e  s u b m i t i s i o n  t o  

a d d r e s s  o a r  c o m m e n t s ^ .  T h e  Applicant r e s p o n d e d  b y  stating that a revised study is contained in 

A n n e x  L. T o  a lay person if is difPicult to see h o w  A n n e x  L provides the additional information sougtit 

by EPO.

Helipad

S. T h e  p r o p o s e d  r e m o v a l  of helipad for e m e r g e n c y  use f r o m  A r e a  1 0 b  is undesirable because:

• it is a condition of the L a n d  Gr a n t  (No. 6 1 2 2  d a t e d  10 S e p t e m b e r  1976) w h i c h  requires H K R C L  

to provide inter alia a helicopter landing p a d  "available at all times for use b y  G o v e r n m e n t ^ .  

Further, a landing p a d  is a n a m e d  " O t h e r  Specified U s e "  in the O Z P  (see para 8.5.13 of the 

Explanatot7  S t a t e m e n t  in the A p p r o v e d  Discovery B a y  Outline Zoning Plan No. 5/i-DB/4); a n d

• it is essential in e m e r g e n c i e s  for rescue a n d  transportation of patients to specialist hospitals 

d u e  to the rural a n d  r e m o t e  setting of Discovery Bay.

T h e  Applicant is proposing a n  alternative site o n  top of a service reservoir situated o n  t h e  steep hillside 

a b o v e  a n a r r o w  valley. This proposal should not b e  ac c e p t e d  w i t h o u t  a pro p e r  re-provisioning p r o p o s a l  

by t h e  Applicant w h i c h  satisfies all G o v e r n m e n t  d e p a r t m e n t s  a n d  it astounds m e  that this part of the 

application has not b e e n  c o m m e n t e d  u p  by Civil Aviation D e p a r t m e n t  (CAD) a n d  G o v e r n m e n t  Flying 

Service. For e x a m p l e ,  as a lay p e r s o n  1 observe:

• that t h e  Service Reservoir m u s t  b e  structurally rated for the wei g h t  of the helicopter (plus, 

w h a t e v e r  ancillary e q u i p m e n t  mi g h t  b e  d e e m e d  necessary) a n d  it is unlikely that this is the 

case in respect of the current structure;

• that the landing site m u s t  m e e t  I C A O  r e q u i r e m e n t s  for size a n d  the slope of terrain a r o u n d  it;

• that the landing site m u s t  allow for appropriate d e p a rture profile as laid d o w n  in relevant 

aircraft flight m a n u a l s ;  a n d

• that t h e  landing site m u s t  not b e  subject to unpredictable w i n d  patterns.

T o  m e  as a lay p e r s o n  it s e e m s  unlikely that a n y  of t h e s e  conditions will b e  m e t  b y  the p r o p o s e d  

location a n d  t h e  Applicant's attitude to matters of safety s u c h  as these is alarming. Further, the 

Applicant purports to h a v e  the welfare of residents at heart with regard to helicopter noise o n  flights to 

a n d  f r o m  t h e  existing helipad. it is clear to m e  that t h e  flight path to the site b e i n g  p r o p o s e d  is as 

close (or closer) to residential areas t h a n  the o n e  it replaces.

Other Issues

I full s u p p o r t  c o m m e n t s  m a d e  o n  the following important issues m a d e  b y  others.

9. T h e  claim m a d e  in r e s p o n s e  to P a r a g r a p h  # 1 0  in the c o m m e n t s  f r o m  the District L a n d s  Office (,,D L O ,/) 

that the Applicant (HKR) has t h e  absolute right to d e v e l o p  A r e a  1 0 b  m u s t  b e  rejected.

M a s t e r p l a n  is w r o n g  to a s s u m e  that o w n e r s h i p  of undivided shares i p s o  f a c t o  gives t h e  Applicant the 

absolute right to d e v e l o p  A r e a  10b. T h e  right of the Applicant to d e v e l o p  or r e d e v e l o p  a n y  part of the 

lot is restricted b y  t h e  L a n d  G r a n t  d a t e d  10 S e p t e m b e r ,  1976; b y  the M a s t e r  Plan identified at Special 

Condition # 6  of the L a n d  Grant; a n d  b y  the D e e d  of M u t u a l  C o v e n a n t  ( " D M C " )  d a t e d  3 0  S e p t e m b e r ,  

1982.

U p o n  the e x e c ution of the D M C ,  the lot w a s  notionaliy divided into 2 5 0 , 0 0 0  equal undivided shares. 

T o  date, m o r e  t h a n  1 0 0 , 0 0 0  of th e s e  undivided shares h a v e  b e e n  assigned b y  H K R  to other o w n e r s  

a n d  to the M a n a g e r .  T h e  rights a n d  obligations of all o w n e r s  of un d i v i d e d  sha r e s  in the lot are 

specified in t h e  D M C .  H K R  has n o  rights separate f r o m  ot h e r  o w n e r s  except as specified in the D M C .

A r e a  1 0 b  f o r m s  the "Service Area", as defined in the D M C  a n d  s h o w n  o n  t h e  M a s t e r  Plan. A s  p e r  the 

D M C , the definition of City C o m m o n  Ar e a s  includes the foitov^ing:

Page 3 of 5



Application No. Y/l-DB/3; Aron 10b, Lot 385 RP & Ext (Part) in D.D. 352 Objection

" … s u c h  p a r t  o r  p a r t s  o f  t h e  S e r v i c e  A r e a  a s  s h a l l  b e  u s e d  f o r  t h e  b e n e f i t :  o f  t h e  C i t y .  T h e s e  C i t y  C o m m o n  

A r e a s  t o g e t h e r  w i t h  t h o s e  C i t y  R e t a i n e d  A r e a s  a s  d e f i n e d  a n d  t h e s e  C i t y  C o m m o n  F a c i l i t i e s  a s  d e f i n e d  

f o r m  t h e  e n t i r e  " R e s e r v e d  P o r t i o n "  a n d  " M i n i m u m  A s s o c i a t e d  F a c i l i t i e s "  m e n t i o n e d  in  t h e  C o n d i t i o n s / '

Special Condition 10(a) of the L a n d  Grant states that H K R  m a y  not dispose of a n y  part of the lot or the 

buildings t h e r e o n  unless t h e y  h a v e  e n t e r e d  into a D e e d  of M u t u a l  C o v e n a n t .  F u r t h e r m o r e,  Special 

Condition 10(c) states:

r/( c )  I n  t h e  D e e d  o f  M u t u a l  C o v e n a n t  r e f e r r e d  t o  in  ( a )  h e r e o f ,  t h e  G r a n t e e  s h a l l：

( i )  A l l o c a t e  t o  t h e  R e s e r v e d  P o r t i o n  o n  a p p r o p r i a t e  n u m b e r  o f  u n d i v i d e d  s h a r e s  in  t h e  l o t  o r ,  o s  t h e  

c o s e  m a y  b e ,  c a u s e  t h e  s a m e  t o  b e  c a r v e d  o u t  f r o m  t h e  l o t ,  w h i c h  R e s e r v e d  P o r t i o n  t h e  G r a n t e e  s h a l l  

n o t  a s s i g n ,  e x c e p t  a s  a  w h o l e  t o  t h e  G r a n t e e ' s  s u b s i d i a r y  c o m p a n y . . / '

A s  such, the Applicant m a y  n ot assign th e  R e s e r v e d  Portion -  w h i c h  includes t h e  Service A r e a  defined 

in th e  D M C  a n d  s h o w n  o n  th e  M a s t e r  Plan ~  e x c e p t  as a w h o l e  to th e  Gra n t e e ' s  (HKR's) subsidiary 

c o m p a n y .  Thus, H K R  has n o  right w h a t s o e v e r  to d e v e l o p  the Service A r e a  (Area 10b) for residential 

h o u s i n g  for sale to third parties.

It will also b e  n o t e d  f r o m  the foregoing that H K R  m a y  either allocate a n  appropriate n u m b e r  of 

u n d i v i d e d  shares to the R e s e r v e d  Portion, or carve s a m e  o u t  f r o m  t h e  lot. A c c o r d i n g  to the 

(Section III, Cla u s e  6), H K R  shall allocate R e s e r v e  U n d i v i d e d  Sha r e s  to t h e  Service Area. H o w e v e r / ^  

there is n o  e v i d e n c e  in the L a n d  Registry that H K R  has allocated a n y  R e s e r v e  U n d i v i d e d  Shares to th e  

Service Area. Thus, it is m o o t  w h e t h e r  H K R  is actually t h e  "sole land o w n e r "  of A r e a  10b. T h e  entire 

p roposal to d e v e l o p  A r e a  1 0 b  for sale or lease to third parties is u n s o u n d .  T h e  T o w n  Planning B o a r d  

s h o u l d  reject t h e  application forthwith.

10. P u r s u a n t  to C l a u s e  7 u n d e r  Section I of t h e  D M Q  ev e r y  O w n e r  (as d e f i n e d  in t h e  D M C )  has the right 

a n d  liberty to g o  pass a n d  repass ov e r  a n d  along a n d  use A r e a  1 0 b  for all p u r p o s e s  c o n n e c t e d  with t h e  

p r o p e r  us e  a n d  e n j o y m e n t  of the s a m e  subject to the City Rules (as d e f i n e d  in t h e  D M C ) .  This h a s  

effectively g r a n t e d  o v e r  t i m e  a n  e a s e m e n t  that c a n n o t  b e  extinguished. T h e  App l i c a n t  ha s  failed to 

consult o r  s e e k  p r o p e r  c o n s e n t  f r o m  th e  c o - o w n e r s  of t h e  lot prior to this unilateral application. T h e  

p r o p e r t y  rights of th e  existing c o - o w n e r s ,  i.e. all p r operty o w n e r s  of t h e  lot, s h o u l d  b e  m a i ntained, 

s e c u r e d  a n d  respected.

11. In r e s p o n s e  t o  D L O ' s  c o m m e n t  #9, w h i c h  advised " T h e  Applicant shall p r o v e  that t h e r e  are sufficient 

u n d i v i d e d  sha r e s  retained b y  t h e m  for allocation to the p r o p o s e d  d e v e l o p m e n t " ,  M a s t e r p l a n  stated 

" T h e  applicant ha s  r e s p o n d e d  to District L a n d s  Office directly via H K R ' s  letter to D L O  d a t e d  3 A u g  

2016."

A s  t h e  lot is u n d e r  a D M C ,  it is u n s o u n d  for H K R  to c o m m u n i c a t e  in secret to  t h e  D L O  a n d  w i t h h o l d  

i n f ormation o n  t h e  allocation of u n divided shares f r o m  t h e  o t h e r  o w n e r s .  T h e  o t h e r  o w n e r s  h a v e  a 

direct interest in t h e  allocation, as a n y  misallocation will directly affect their p r o p e r t y  rights.

T h e  existing allocation of u n d i v i d e d  shares is far f r o m  clear a n d  m u s t  b e  r e v i e w e d  carefully. At p a g e  7 

of t h e  D M C ,  on l y  5 6 , 5 0 0  u n d i v i d e d  shares w e r e  allocated to t h e  Residential D e v e l o p m e n t .  W i t h  t h e  

c o m p l e t i o n  o f  N e o  Hor i z o n  Village in th e  yea r  20 0 0 ,  H K R  e x h a u s t e d  all of the 5 6 , 5 0 0  Residential 

D e v e l o p m e n t  u n d i v i d e d  shares that it held u n d e r t h e  D M C .

H K R  h a s  p r o v i d e d  n o  a c c o u n t  of the s o u r c e  of t h e  u n d i v i d e d  shares allocated to all d e v e l o p m e n t s  

since 2 0 0 0 .  In t h e  ca s e  of t h e  Siena T w o  A  d e v e l o p m e n t ,  it a p p e a r s  f r o m  t h e  G r e e n v a l e  S u b - D M C  a n d  

Siena T w o  A  S u b - S u b  D M C  that R e t a i n e d  A r e a  U n d i v i d e d  S h a r e s  w e r e  i m p r o p e r l y  allocated to t h e  

Siena T w o  A  d e v e l o p m e n t .  A s  such, t h e  o w n e r s  of Siena T w o  A  d o  no t  h a v e  p r o p e r  title to their units 

u n d e r  t h e  D M C .

T h e  T o w n  P l a n n i n g  B o a r d  c a n n o t  allow H K R  to hide b e h i n d  claims of " c o m m e r c i a l  sensitivity" a n d  

k e e p  details of t h e  allocation of u n d i v i d e d  shares secret. If t h e  A p p licant is unwilling to release its 

letter to the D L O  d a t e d  3 Aug u s t ,  20 1 6 ,  for public c o m m e n t ,  t h e  B o a r d  s h o u l d  reject th e  application 

outright.
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Application No. V/l-DB/3; Area 10b, LoC38S RP & Ext (Part) in D.D. 352
5 2 5 1

Objection

12. T h e  D L O ' s  c o m m e n t  f f 5  advised that the p r o p o s e d  reclamation ''partly falls vvithin the v/r-ter 

previously gazetted v i d e  G.N. 5 93 o n  10.3.1978 for ferry pier a n d  s u b m a r i n e  outfall.As such, t h e  area 

has not b e e n  gazetted for reclamation, contrary to the claims m a d e  in the Application that all 

p r o p o s e d  reclamation h a d  previous丨y b e e n  approved. T h e  T o w n  Planning B o ard should reject the 

Application unless a nd until this error is corrected. T h e  T o w n  Planning B e a r d  should further specify 

the n e e d  for a full Environmental I m p a c t  A s s e s s m e n t  as required u n d e r  the Foreshore a n d  S e a b e d  

(Reclamations) O r d i n a n c e  (Cap. 127).

13. T h e  T o w n  Planning B o a r d  should note that t he d e v e l o p m e n t  a p p r o v e d  u n d e r  the existing Outline 

Z o n i n g  Plan (S/l-DB/4) w o u l d  already s e e  the population of D B  rise to 25,000 or m o r e .  T h e  current 

application w o u l d  increase the population to o v e r  30,000. T h e  original stipulated D B  population of

2 5 , 0 0 0  should b e  fully respected as t h e  underlying infrastructure ca n n o t  support the substantial 

increase in population implied by the submission. W a t e r  Supplies D e p a r t m e n t  a n d  the E n v i r o n m e n t a l  

Protection D e p a r t m e n t  h a v e  raised substantive questions o n  the viability of the proposals o n  fresh 

w a t e r  supply a n d  s e w a g e  disposal c o ntained in the Application, a n d  H K R  has not r e s p o n d e d  

a d e q u a t e l y  to their concerns.

14. I disagree with the Applicant's r e s p o n s e  in i tem (b) of U D & L ,  PlanD's c o m m e n t  in RtC that the 

p r o p o s e d  4 m  w i d e  waterfront p r o m e n a d e  is a n  i m p r o v e m e n t  to the existing situation of A r e a  10b. 

T h e  p r o p o s e d  n a r r o w  p r o m e n a d e  lacking of a d e q u a t e  landscaping or shelters is unsatisfactory in view 

of its rural a n d  natural setting.

Unless a n d  until the Applicant is able to provide acceptable r e s ponses to the c o m m e n t s  for further review 

a n d  c o m m e n t ,  the application for A rea 1 0b s h o u l d  b e  w i t h d r a w n .

Signed:

N a m e : D  C  L o v e g r o v e

Date: 16  D e c e m b e r  2 0 1 6
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Obv'.lion to Hon  ̂Kon^i Resort Submission for Aica 10b, Lot 385 RP &  Ext (i^ i!) in D.D. 352 Discovery Bay
5 2 5 2 1

The Secretariat
Town Planning Board
.15/F, North Point Government Offices
33^ Java Road, North Point
(Via email ： trpbpd^pland . gov. hk)

Dear Sirs/Madams,
Section 12A Application No. Y/l-DB/3 

Area 10b, Lot 385 RP & Ext (Part) in D.D. 352/ Discovery Bay 
Objection to the Submission by the Applicant on 27.10.2016

1

I
f

i
T

I refer to the Response to Comments submitted by the consultant for Hong Kong Resort 
卜 HKR〃）， Masterplan Limited (''Masterplan"), to address the departmental comments regarding 
the captioned application on 27.10.2016.

Please kindly please note that 工 strongly object to the submission regarding the 
prcapped development of the lot. My main reasons of objection on this particular submission 
are« 3 follows ：-

1. I reject the claim made in response to Paragraph #10 in the comments from the 
District Lands Office (、'DLO") that the applicant (HKR) has the absolute right to develop 
Area 10b.
Masterplan is wrong to assume that ownership of undivided shares i p s o  f a c t o  gives the 
applicant the absolute right to develop Area 10b. The right of the applicant to develop 
or redevelop any part of the lot is restricted by the Land Grant dated 10 September, 
197 6； by the Master Plan identified at Special Condition #6 of the Land Grant； and by 
the Deed of Mutual Covenant ('、DMC") dated 3 0 September, 1982 .
Upon the execution of the DMC, the lot was notional ly divided into 2 5 0,000 equal 
undivided shares. To date, more than 100,000 of these undivided shares have been 
assigned by HKR to other owners and to the Manager. The rights and obligations of all 
owners of undivided shares in the lot are specified in the DMC. HKR has no rights 
separate from other owners except as specified in the DMC*.

€
Area 10b forms the "Service Area", as defined in the DMC and shown on the Master Plan. 
-̂.s per the DMC, the definition of City Common Areas includes the following ：
)  x\ . .such  p a r t  o r  p a r t s  o f  t h e  S e r v i c e  A r e a  a s  s h a l l  b e  u se d  f o r  t h e  b e n e f i t  o f  t h e  

City. T h ese  C i t y  Common A r e a s  t o g e t h e r  w i t h  t h o s e  C i t y  R e t a i n e d  A r e a s  a s  d e f i n e d  and  
t h e s e  Ci t y  Common F a c i l i t i e s  a s  d e f i n e d  fo r m  . t h e  e n t i r e  " R e s e r v e d  P o r t i o n " and 
^Minimum A s s o c i a t e d  F a c i l i t i e s "  m e n t i o n e d  i n  t h e  C o n d i t i o n s . ^

Special Condition 10(a) of the Land Grant states that HKR may not dispose of any part of 
the lot or the buildings thereon unless they have entered into a Deed of Mutual 
Covenant. Furthermore, Special Condition 10(c) states：

'' (c) I n  t h e  D eed  o f  M u tu a l  C o ven a n t  r e f e r r e d  t o  i n  (a) h e r e o f ,  t h e  G r a n t e e  s h a l l  ：
( i )  A l l o c a t e  t o  t h e  R e s e r v e d  P o r t i o n  an a p p r o p r i a t e  num ber o f  u n d i v i d e d  s h a r e s  
i n  t h e  l o t  o r ,  a s  t h e case may b e ,  ca u se  t h e  same t o  b e carved out f r o m  t h e  l o t ,  
w h ic h  R e s e r v e d  P o r t i o n  t h e  G r a n te e  s h a l l  n o t  a s s i g n ,  e x c e p t  a s  a w h o le  t o  t h e  
G r a n t e e ' s  s u b s i d i a r y  company../'

As such, the applicant may not assign the Reserved Portion - which includes the Service 
Area defined in the DMC and shown on the Master Plan - except as a whole to the 
Grantee's (HKR^s) subsidiary company. Thus, HKR has no right whatsoever- to develop the 
Service Area (Area 10b) for residential housing for sale to third parties.

It will also be noted from the foregoing that HKR may either allocate an appropriate 
number of undivided chares to the Reserved Portion, or carve same out from the lot . 
According to the DMC (Section III, Clause 6), HKR shall allocate Reserve Undivided 
Shares to the Service Area. However# there is no evidence in the Land Registry that HKR 
has allocated any Reserve Undivided Shares to the Service Ar*ea. Thus, it is moot whether 
HKR iis actually the ''sole land owner" of Area 10b. The entire proposal to develop Area



l〇b feu* sale or ；1 ease Uo t.hird partien i n unsound. The Tov/n Pi ann 1 ikj Hoard r;houl 
t h e applicat.iou forthwith.

r e j e c t

2. Pursuant: to Clause 7 under Section 工 〇f the DMC, e v e r y  Owner (a;：*; dcf. ined in t.he 
DMC) ha.cJ t he right bind liberty to go pass and re-pans over and along and une Area 1 Ob 
for a 11 purposes connected wiLh the proper use and enjoyment of the same subject: to t;he 
City Ru lc!S (as defined in the DMC) . This has effectively granted over time an easement: 
that cannot: be extingui shed. The Applicant has failed to consult or seek proper consent: 
from the co-owners of the lot prior to this unilateral application. The property rights 
of the existing co-owners, i. e . all property owners of the lot, should be maintained, 
secured and respected.

3. In response to DLO;s comment #9, which advised "The Applicant shall prove that 
there are sufficient undivided shares retained by them for allocation to the proposed 
development", Masterplan stated "The applicant has responded to District Lands Office 
directly via HKR1s letter to DLO dated 3 Aug 2016.n
As the lot is under a DMC, it is unsound for HKR to communicate in secret to the DLO and 
withhold information on the allocation of undivided shares from the other owners. The 
other owners have a direct interest in the allocation, as any misallocation will 
directly affect their property rights.
The existing allocation of undivided shares is far from clear and must be r e f ^ y w e d  
carefully. At page 7 of the DMC, only 56,500 undivided shares were allocated the 
Residential Development. With the completion of Neo Horizon Village in the year 2000, 
HKR exhausted all of the 56,500 Residential Development undivided shares that it held 
under the DMC.
HKR has provided no account of the source of the undivided shares allocated to all 
developments since 2000. In the case of the Siena Two A development, it appears from the 
Greenvale Sub-DMC and Siena Two A Sub-Sub DMC that Retained Area Undivided Shares were 
improperly allocated to the Siena Two A development. As such, the owners of Siena Two A 
do not have proper title to their units under the DMC.
The Town Planning Board cannot allow HKR to hide behind claims of ''commercial 
sensitivity" and keep details of the allocation of undivided shares secret. If the 
applicant is unwilling to release its letter to the DLO dated 3 August; 2016, for public 
comment, the Board should reject the application outright.

4. The disruption, pollution and nuisance 
immediate residents and property owners nearby- 
submission has not addressed this point.

caused by the construction to the 
is and will be substantial. This

5. The proposed land reclamation and construction of over sea decking with a width 
of 9-34m poses environmental hazard to the immediate rural natural surroundings. There 
are possible sea water pollution issues posed by the proposed reclamation. The DLCVs 
comment #5 advised that the proposed reclamation ''partly falls within the water 
previously gazetted vide G.N. 593 on 10.3.1978 for ferry pier and submarine outfall." As 
such, the area has not been gazetted for reclamation, contrary to the claims made in the 
Application that all proposed reclamation had previously been approved. The Town 
Planning Board should reject the Application unless and until this error is corrected. 
丁he Town Planning Board should further specify the need for a full Environmental Impact 
Assessment as required under the Foreshore and Seabed (Reclamations) Ordinance (Cap. 
127).

The sewage from this development will spill into the South Plaza bay located behind 
the t e r r y  area which is approx. only 270 meters to the beach and Boardwalk 
Restaurants (with this additional sewage will the water quality be safe? Currently 
the water quality is already quite polluted especially in the summer time, which we 
can see polluted water flowing in the beach). 6

6. The Town Planning Board should note that the development approved under the 
existing Outline Zoning Plan (S/工-DB/4) would already see the population of DB rise to 
2 5 1000 or more. The current; application would increase the population to over 30,000.



The origi na.l st :i pulat ed DB popvi 1 at*, ion 〇 f" 25,000 should he full/ r a 3 thf；
i ? r 1 y i rig infract: i ucture cannot: support: the substantial increase j n popu J.at :i 
by the subini t'sion. Water Supplies l̂ epaa;t;nient: and the Eri'/ironrrientd丄 P)：〇t二edion \：)u p 〇 r. t.rn/!nu 
have raised subst antive questions on t:he viability of the propc；r;a 1 〇 on i.r̂ -.sh v/^r 
supply and sewcige disposal cont.ai. ned in the Application, and i I K.H has not responded 
adequately to their concerns.

7. The proposed felling of 168 mature trees in Area 10b is an ecological disaster,
and poses a substantial environmental impact to the immediate natural setting. Th^ 
proposal is unacceptable and the proposed tree preservation plan or the tree 
compensatory proposals are totally unsatisfactory.

S . We disagree with the applicant' s statement in item E. 6 of RtC that the existing 
buses parks in Area 10b open space are "eyesores". We respect that Area 10b has been the 
backyard of Peninsula Village for years and are satisfied with the existing use and 
operation modes of Area 10b, and would prefer there will be no change to the existing 
land use or operational modes of Area 10b.

9 • The proposed extensive fully enclosed podium structure to house the bus depot,
the repair workshops and RCP are unsatisfactory and would cause opeirational health and 
safety hazard to the workers within a fully enclosed structure, especially in view of 
those polluted air and volatile gases emitted and the potential noise generated within 
f .h e compounds. The proponent should carry out a satisfactory environmental impact 
assessment to the operational health and safety hazard of the workers within the fully 
enclosed structure and propose suitable mitigation measures to minimize their effects to 
the workers and the residents nearby.

10. The proposed removal of helipad for emergency use from Area 10b is undesirable in 
view of its possible urgent use for rescue and transportation of the patients to the 
acute hospitals due to the rural and remote setting of Discovery Bay. This proposal 
should not be accepted without a proper re-provisioning proposal by the applicant to the 
satisfaction of all property owners of DB.

11. We disagree with the applicant * s response in item (b) of UD&L, PlanD' s comment ir 
RtC that the proposed 4m wide waterfront promenade is an improvement to the existing 
situation of Area 10b. The proposed narrow promenade lacking of adequate landscaping ox 
shelters is unsatisfactory in view -of its rural and natural setting.

12. The Application has not shown that the relocation of the dangerous good store tc 
another part of the lot is viable. Any proposal to remove the existing dangerous goods 
store to another part of the lot should be accompanied by a full study and plan showinc 
that the relocation is viable.

Unless and until the applicant is able to provide detailed responses to the comments f〇] 
further review and comment, the application for Area 10b should be withdrawn.

Would appreciate the government to consider the above comments and to take appropriate 
action towards Hong Kong Resort's Submission for Area 6F.

Many thanks
Name of Discovery Bay Qvmer / Resident： Li Ho Ching Carmen 
Address；

Date： 8th December 2016
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奇件曰期 
收件者： 
王旨： 
附件：

Objection to the Submitted Application by the Applicant on 27.10.2016

I s u b m i t  m y  objection to the c a p t i o n e d  application as p e r  m y  letter a t t a c h e d  herewith.

ihc chuiii； traik'is lam |
OSLIim ^O …年 .kU!)IN 14.28 
tpbtxi^plaiul.gov.tik
Section 12A Applicalton No. Y/I-DB/.i - Area 10b, Lot 38^ RP & Hxi (Pint) m D. D. 352, Discovery Huy 
10b.pdf

Y o u r s  Faithfully, 

Francis L a m
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The SccK-uuial

lo w n  Planning Hoard

15/F、 Noith Point Government Offices

333 Java Road, North Point

(Via email: tpluKUg^kmd.uov.hk or fax: 2877 0245 / 2522 8426)

D e a r  Sirs,

Section 1 2 A  Application No. Y / I - D B / 3  

A r e a  10b, L o t  3 8 5  R P  & E x t  (Part) in D.D. 352, D i s c o v e r y  B a y  

O b j e c t i o n  to the S u b m i s s i o n  b y  the A pplicant o n  27.10.2016

I refer to the R e s p o n s e  to C o m m e n t s  submitted b y  Lhe consultant of H o n g  K o n g  

Resort (“H K R ”)， Maste r p l a n  L i m ited， to address the departmental c o m m e n t s  

regarding the captioned application on 27.10.2016.

Kindly please note that I strongly object to the s u bmission regarding the 

p r o p o s e d  d e v e l o p m e n t  o f  the Lot. M y  m a i n  reasons of objection o n  this particular 

submission are listed as follows:-

1. T h e  H K R  claim that they are the sole land o w n e r  of A r e a  1 0 b  is in doubt. T h e  lot 

is n o w  held u n d e r  the Principal D e e d  of M u t u a l  C o v e n a n t  ( P D M C )  dated

20.9.1982. A r e a  1 0 b  forms part of the "Service Ai'ea" as defined in the P D M C .  

A r e a  1 0 b  also f o r m s  pait of either the "City C o m m o n  Areas" or the "City 

Retained Areas" in the P D M C .  Pursuant to Clause 7 un d e r  Section I of the 

P D M C ,  every O w n e r  (as defined in the P D M C )  has the right and liberty to g o  

pass a n d  repass o v e r  a n d  along a n d  use A r e a  10b for all purposes connected with 

the proper use a n d  e n j o y m e n t  of the s a m e  subject to lhe City Rules (as defined in 

the P D M C ) .  This has effectively granted over time an e a s e m e n t  that cannot b e  

extinguished. T h e  Applicant has failed to consult or seek proper consent f r o m  the 

c o - o w n e r s  of the lot prior to this unilateral application. T h e  property rights of the 

existing co-owners, i.e. all property o w n e r s  of the Lot, should be maintained, 

secured a n d  respected.

2. T h e  disruption, pollution and nuisance caused by the construction to the 

iirunediate residents a n d  property o w n e r s  nearby is a n d  will b e  substantial. This 

the submission ha s  not addressed.

3. T h e  Proposal is m a j o r  c h a n g e  to the d e v e l o p m e n t  concept of the Lot an d  a 

fundamental deviation of the land use f r o m  the original a p p r o v e d  M a s t e r  L a y o u t  

Plana a n d  the a p p r o v e d  Outline Z o n i n g  Plan in the application, i.e. a c h a n g e
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from service into residential area. Approval of it would be an undesirable 
prcccdcul case from environmental perspective and against the interests of all 
resident and owners of the district,

4. T h e  proposed land reclamation and construction of over sea decking with a width 

of 9 - 3 4 m  poses environmental hazai'd to the immediate rural natural surrounding. 

There are possible sea pollution issues p osed b y  the proposed reclamation. This 

is a violation of the lease conditions, in contravention of the Foreshore and 

Sea-bed (Reclamation) Ordinance together with en c r o a c h m e n t  on  G o v e r n m e n t  

Land, along with other transgressions. T h e  submission has not satisfactorily 

addressed these issues and has been completed without a n y  proper consultation 

with the co-owners.

5. T h e  original stipulated D B  population of 25,000 should b e  fully respected as the 

underlying infrastructure cannot stand u p  under such a substantial increase in 

population implied b y  the submission. All D B  property o w n e r s  a n d  occupiers 

w o u l d  h a v e  to suffer a n d  pay the cost of the necessary upgrading of 

infrastructure to provide adequate supply or support to the proposed development. 

For o n e  e x a m p l e  the required road networks and related utilities capacity w o r k s  

arising out of this submission. T h e  proponent should consult a n d  liaise with all 

property o w n e r s  being affected. A t  m i n i m u m  undertake the cost a n d  e x pense of 

all infrastructure of a n y  modified d evelopment subsequently agreed to.

_ Disruption to all residents in the vicinity should be properly mitigated a n d  

addressed in the submission.

6. T h e  proposed felling of 1 6 8  mature trees in A r e a  10b is an ecological disaster, 

a n d  poses a substantial environmental impact to the i m m e d i a t e  natural setting. 

T h e  proposal is unacceptable and the proposed tree preservation plan or the tree 

c o m p e n s a t o r y  proposals are totally unsatisfactory.

7. W e  disagree with the applicant's statement in item E.6 o f  R t C  that the existing 

buses parks in A r e a  1 0 b  o p e n  space are "eyesores". W e  respect that A r e a  10b has 

been the b a c k y a r d  of Peninsula Village for years a n d  are satisfied with the 

existing use a n d  operation m o d e s  of A r e a  10b, a n d  w o u l d  prefer there will b e  no  

c h a n g e  to the existing land use or operational m o d e s  of A r e a  10b.

8. T h e  prop o s e d  extensive fully enclosed p o d i u m  structure to h o u s e  the b u s  depot, 

the repair w o r k s h o p s ,  the dangerous g o o d s  stores including petrol filling station 

and R C P  are unsatisfactory and w o u l d  cause operational health a n d  safety hazard 

to the workers within a fully enclosed stnicture, especially in v i e w  of those
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polluted air and volaiile gases emitted and i.he potential noise generaied v/ilhin 
the compounds. Ttie proponent should carry out a satisfactory environmental 
impact assessmeni lo the operational health and safety hazard of the v/orkers 
within the fully enclosed structure and propose suitable lnitigation measures to 
minimize their effects to the workers and the residents nearby.

9. T h e  proposed removal of helipad for e m e r g e n c y  use f rom Ai:ea 1 0 b  is 

undesirable in view of its possible urgent use for rescue and transportation of the 

patients to tlie acute hospitals due to the m r a l  a n d  remote setting of D i s c o v e r  

Bay. This proposal should not b e  accepted without a proper re-provisioning 

proposal b y  the applicant to satisfaction of all property owners of D i s covery Bay.

10. W e  disagree with the applicant's response in item (b). of U D & L ,  PlanD's 

c o m m e n t  in R t C  that the proposed 4 m  w i d e  waterfront p r o m e n a d e  is an 

i m p r o v e m e n t  to the existing situation of A r e a  10b. T h e  proposed n a r r o w  

p r o m e n a d e  lacking of adequate landscaping or shelters is unsatisfactory in v i e w  

of its rural and natural setting.

11. T h e  revision of the d e v e l opment as indicated in the Revised C o n c e p t  P lan of 

A n n e x  A  is still unsatisfactory and w e  agree that the c o m m e n t s  m a d e  by 

Architectural Services D e p a r t m e n t  that "....The p o d i u m  of the building blocks 

nos. L 7  to L 1 4  is about 2 5 0 m  in length that is too long a n d  m o n o t o n o u s .  

Together with the continuous layouts of the medium-rise residential blocks 

behind, the development m a y  h a v e  a wall-effect a n d  pose considerable visual 

impact to its vicinity...."

a n d  b y  Planning D e p a r t m e n t  that:

"....towers closer to the coast should b e  reduced in height to m i n i m i z e  the 

overbearing impact o n  the coast" and that "....Public viewers f r o m  the southwest 

w o u l d  experience a long continuous building m a s s  abutting tbe coast. Efforts 

should b e  m a d e  to break d o w n  the building m a s s  with wider building gaps...." 

are still valid after this revision.

Unless a n d  until the applicant is able to provide detailed responses to the c o m m e n t s

for further review and c o m m e n t ,  the application for A r e a  1 0 b  should be v/ithdrawn.

Signature Date:Date: 8/12/2016

N a m e  of Discovery B a y  O w n e r :  L a m  C h e  C h u n g  Francis 

Address: I
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Dear Sirs,
Section 12A Aoolication No. \7f-DB/3 

Area 10b, Lot 385 Rt" & Ex< TParQ in D.D. 352, Discovery Bay 
Objection to the Submission by the Applicant on 27.]0.2016

I refer to the Response to Comments submiUeci by the consultant for Hong Kong Resort (“I L K iV，)，M a s iapiaiH」n̂^̂ 

(^Masierplan53), to address the departmental comments regarding the captioned application on 27.1 0.2016.

Kindly please note that I strongly object to the submission regarding the proposed development of the lot. My mam 
reas^a^of objection on this particular submission are listed as follows:-

1. I reject the claim m a d e  in response to Paragraph # 1 0  in the c o m m e n t s  f r o m  the District L a n d s  Office (“D L O ”） ：'，

that the applicant ( H K R )  has the absolute right to develop Ai*ea 10b.

Masterplan is w r o n g  to a s s u m e  that ownership of undivided shares ipso facto  gives the applicant the absolute f

right to develop A r e a  10b. T h e  right of the applicant to develop or redevelop any part of the lot is restricted by f：

the L a n d  Grant dated 10  September, 1976; b y  the Master Plan identified at Special Condition # 6  o f  the L a n d  |

Grant; a n d  by  the D e e d  of M u t u a l  C o v e n a n t  (“D M C ”）dated 30 S e p t e m b e r，1982. ；

U p o n  the execution o f  the D M C ,  the lot w a s  notionally divided into 2 5 0, 0 0 0  equal undivided shares. T o  dale, '

m o r e  than 100,000 of  these undivided shares h ave been assigned b y  H K R  to other o w n e r s  a nd to the M a n a g e r .  ;
T h e  rights and obligations of-all o w n e r s  o f  undivided shares in the lot are specified in the D M C .  H K R  has n o  

rights separate f r o m  other o w n e r s  except as specified in the D M C .

A r e a  1 0 b  forms the "Service Area", as defined in the D M C  and s h o w n  o n  the Master Plan. A s  per the D M C ,  

e definition o f  City C o m m o n  Areas includes the following:

t( ...such part or parts o f  the Service Area as shall be used for the benefit o f the City, These Cily Common 
Areas together with those City Retained Areas as defined and these City Common Faciliiies as defined 
form the entire "Reserved Portion” and "Minimum Associated Facilities” mentioned iruhe Ccmdiikms.”

Special Condition 10(a) of the L a n d  Grant states that H K R  m a y  not dispose of a ny part of the lot or the 

buildings thereon unless they have entered into a D e e d  o f  M u t u a l  Covenant. Furthermore, Special Condition 

10(c) states:

t{(c) In the Deed o f  Mutual Covenant referred to in (a) hereof, the Grantee shall:
(i) Allocate to the Reserved Portion an appropi^iate number o f undivided shares in the lot or, as the 
case may be, cause the same to be carved out from the lot, which Reserved Portion (he Grantee 
shall not assign, except as a M>hole to the Grantee fs subsidiary company,.. u

A s  such, the applicant m a y  not assign the Resei*ved Portion -  w h i c h  includes the S e n d e e  A rea defined in the 

D M C  a n d  s h o w n  on the Master Plan -  except as a w h o l e  to the G r a n t e e ^  (HKLR's) subsidiary c o m p a n y .  Thus, 

H K R  has no right whatsoever to develop the Service A r e a  (Area 10b) for residential housing for sale to third 

parties.

It v/ill 〇iso be nolccl fi'orn the foregoing that I~1KR may either allocate an appropriate muriber o f  undi\ idcd 
shares to Hie Reserved l^ortion, or carve same out from the loi. According to the DMC (Section 111. ('lai^se 6), 
HKR. shall allocate Reserve Undivided Shares to the Sei'vice Area. However, there is no e^,ideace in tl'〇 Land



'•79 r  t  i
Registry Uiat 1IKR has any Reserve 1 Jiulividul ‘Shares k) the Su.vicc A ic  .vhethcr j
HKR is aduully th e ，'sole land mvner” （W'Area 10I\ The uilirc pr〇|X)sal t() duvdup 八⑴ ^̂  i. (
to tliird parties is unsouiul. I lic Town rianning lkiarcl should reject the application forthwilli. f. ’

I'ursuant io Clause 7 under Section I of the D N 4 C ,  every O w n e r  (as defined in the D M C )  has the right and 

liberty to go pass and repass over and along and use Area 10b for all purposes connected with the proper use ； •

；uid enjoxtnciu of the s a m e  subject to t]\c City Rules (as defined in the D M C ) .  This has effectively granted ;■

〇\〇r time an easement that cannot be extinguished. T h e  Applicant has failed to consult or seek proper consent |

from the co-ow ners of tlic lot prior lo this unilateral application. T h e  property rights of the existing co-ovvncrs, 

i.c. all jM operty owners of the lot, should be maintained, secured and respected. \

I : ，
f.: :

In response to D L 0 5s c o m m e n t  U9, which advised "The Applicant shall prove that there are sufficient 

undivided shares retained b y  t h e m  for allocation to the proposed development", Masterplan stated ' T h e  j  
applicant has responded to District L a nds Office directly via H K R ' s  letter to D L O  dated 3 A u g  2016." | ; ；

i  ■
A s  the lot is under a D M C ,  it is unsound for H K R  to c o m m u n i c a t e  in secret to the D L O  and withhold „

information on the allocation of undivided shares from the other owners. T h e  other o wners have a direct f  ^
interest in the allocation, as any misallocation will directly affect their property rights. I

'袅 i!
Ilie existing allocation of undivided shares is far from clear and m u s t  be reviewed carefully. A t  page 7 of the 

D M C .  only 56,500 undivided shares wer e  allocated to the Residential D e v elopment. W i t h  the completion of | 

X e o  Horizon Village in the year 2000, H K R  exhausted all of the 56,500 Residential D e v e l o p m e n t  undivided i 

shares that it held under the D M C .

H K R  has provided n o  account of the source of the undivided shares allocated to all d evelopments since 2000.

In the case of the Siena T w o  A  development, it appears from the Greenvale S u b - D M C  a n d  Siena T w o  A  Sub- 

S u b  D M C  that Retained A r e a  Undivided Shares wer e  improperly allocated to the Siena T w o  A  development.

A s  such, the owners of Siena T w o  A  d o  not have proper title to their units under the D M C .

T h e  T o w n  Planning B o a r d  cannot allow H K R  to hide behind claims of “commercial sensitivity” a n d  ke e p  / 

details of the allocation of undivided shares secret. If the applicant is unwilling to release its letter to the D L O  

dated 3 August, 2016, for public c o m m e n t ,  the B o a r d  should reject the application outright.

4.

5.

T h e  disruption, pollution an d  nuisance caused b y  the construction to the i m m e d i a t e  residents and pri 

ow n e r s  nearby is and will b e  substantial. This submission has not addressed this point. 1

:rty

T h e  proposed land reclamation and construction of over sea decking with a width of 9 - 3 4 m  poses 

environmental hazard to the immediate rural natural surroundings. There are possible sea pollution issues 

posed h y  ihe proposed reclamation. T h e  D L O ’s c o m m e n t  #5 advised that the proposed reclamation “partly 

falls within the water previously gazetted vide G.N. 593 o n  10.3.1978 for ferry pier a n d  submarine outfall.,5 

A s  such, the area has not b e e n  gazetted for reclamation, contrary to the claims m a d e  in the Application that all 

proposed reclamation h a d  previously been approved. T h e  T o w n  Planning B o a r d  should reject tlie Application 

unless and until this error is corrected. T h e  T o w n  Planning B o a r d  should further specify the need for a full 

Environmental Impact A s s e s s m e n t  as required under the Foreshore and S e a b e d  (Reclamations) Ordinance 

r(：ap. 127).

T h e  T o w n  Planning B o a r d  should note that the development approved under the existing Outline Z o n i n g  Plan 

(S/I-DB/4) w o uld already sec the population of D B  rise lo 25,000 or more. T h e  current application w o u l d  

increase the population to over 30,000. T h e  original stipulated D B  population of 25,000 should be fully 

respected as the underlying infrastructure cannot support the substantial increase in population implied by the 

siihmission. Water Supplies Department and the Environmental Protection Department have raised 

substantive questions f>n the viability of the proposals on fresh water supply and s e w a g e  disposal contained in 

the Application, and H K R  has not responded adequiitely to their concerns.

： ! i .

i.

I j



7.
5；! 5 4

rhc I'dliuy U'S iik山 iiv livrs iii Aa_;i 1(>li is im 以:(山ij'kuil (lisaskT^

ciu'iivmuciital iiU|wl to Ilk' imincilinii.' naluial selling. T h e  |)ii)|H>s;il is un;iccc|)t;ihlc ;i i k ! I he proposed net 

pn.'ŝ i'\'；ui〇n [̂ !；m  or ihc uvo compcns;iluty proposals arc tokilly uns;i(isl;iclory.

S. W'c Jisa^rco with iho applicanl's statcmenl in item l\.6 o f R l C  llial tlic cxisling buses parks in A r e a  10b open 

spa>.'〇 ;uv "〇)\'s〇ivs". W e  respccl lhat Arc;i I Ob Ik is  been Hie buckyarci ol'Peninsula Villugc for years anti arc 

salisfica with the «.-xisting use an d  opcralion m o d e s  of Are a  l()h, and w o u l d  prefer Ihcrc will be n o  change lo 

Uie exisiiug larnl use or openilional m o d e s  ol、Area 1 Ob.

、)• The proposed extensive fully enclosed p o d i u m  structure to house the bus depot, the repair w o r k s h o p s  and 

R C P  m-c unsatisfactory and w o u l d  cause operational health and .safety hazard lo the workers within a fully 

enclosed structure, especially in v i e w  of those polluted air and volatile gases cmitlcd and the potential noise 

generated within the c o m p o u n d s .  T h e  proponent should carry out a satisfactory environmental impact 

assessment to tlie operational health and safely hazard of the workers within the fully enclosed structure and 

propose suitable mitigation m e a s u r e s  to m inimize their effects to the workers and the residents nearby.

10. 〇 ie proposed removal of helipad for e m e r g e n c y  use fro m  Area 10b is undesirable in v i e w  o f  its possible

urgent use for rescue and transportation of the patients to Ihe acute hospitals due lo the rural and remote 

setting o f  Discovery Bay. This proposal should not be accepted without a proper re-provisioning proposal by 

the applicant to the satisfaction o f  all properly o w n e r s  of D B .

11. W e  disagree with Ihe applicant's response in item (b) of U D & L ,  PlanD's c o m m e n t  in R t C  lhat the proposed 

4 m  w i d e  waterfront p r o m e n a d e  is an i m p r o v e m e n t  to the existing situation of A r e a  10b. T h e  proposed narrow 

p r o m e n a d e  lacking of adequate landscaping or shelters is unsatisfactory in v i e w  of its rural and natural setting.

12. T h e  Application has not s h o w n  that the relocation of the dangerous g o o d  store to another part of ihe lot is 

viable. A n y  proposal to r e m o v e  the existing dangerous goods store to another part of the lot should be 

a c c o m p a n i e d  b y  a full study a n d  plan s h o w i n g  that the relocation is viable.
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D e a r  Sirs,

l attach m y  objection c o n c e r n i n g  Seciion 1 2 A  Application N o .  Y/I-DB/3; A r e a  10b, Lot 3 8 5  R P  &  Exi (Part) in 

D .D. 352, Discovery B a y  Objection to the Su b m i s s i o n  by the Applicant dated 26.10.2016 For Optimising L a n d  

U s e s  at A r e a  10b, Discovery Bay.

G  W  L o v e g r o v e

o



ObjectionApplication No. Y/I-Dl-V^； Are;» 10b, Lot 385 KP R l：xt (Pnrt) in D.D. 3SI

To:

The Secrotai iat
T o w n  Planning Bonrd

1-^/F, North Point G o v e r n m e n t  Offices

333 Java Road,
North Point,

H o n g  K o n g

By e-mail Attachment to <tpbpd@pland.gov.hk>

Dear Sirs,

Section 12A Application No. Y/l-DB/3; Area 10bf Lot 385 RP & Ext (Part) in D.D. 352> Discovery Bay 
Objection to the Submission bv the Applicant dated 26.10.2016 For QptimisinR Land Uses at Area 10b,

Discovery Bay

I strongly object to the proposed development in both its original and current form and take issue with the 
Response to Comments submitted on behalf of Hong Kong Resort (HKR) by its consultant Masterplan Ltd 
under cover of its letter dated 26 October 2016. In particular I am dismayed by the fact that the consultant 
has chosen to address only departmental comments when, as part of a public consultation process ； it 
should be responding also to comments from the public.

I shall be grateful if you will take note of my comments below.

Environmental

1. It is noted that Section 2.6 of the revised EiA states that this project is likely to be a designated project 
under the EIA Ordinance. The EIAO process will give an opportunity for the public to submit 
comments on the EIA when available. With the scheme as it stands, substantial public comments can 
be anticipated because it is likely that Discovery Bay residents will employ professionals (not in the 
pay of the Applicant) to critically address proposals so it seems unwise to approve a plan containing so 
many flaws that even a lay person can identify.

2. The Dangerous Goods store is going to be moved. EMSD comments state there is a requirement that 
the new site (wherever it may be) needs a Qualitative Risk Assessment (QRA) so it should be 
demonstrated by the Applicant that there is a suitable area that meets the requirements (see below) 
of such an assessment within land available to HKR for development. Failure to identify such a site 
could mean the withdrawal of gas supplies from residents in Discovery Bay which is unacceptable. 
Further, the transportation of LPG from the pier to the new site will also require a QRA and the need 
for this must be a condition of any approval also. The following EMSD requirements should be noted:

G a s  S u p p l y  I n s t a l l a t i o n s

w w w . e m s d . g o v . h k / f i l e m o n o g e r / e n / c o n t e n t _ 2 8 7 / G u i d o n c e _ N o t e s _ G a s _ S u p p l y _ l n s t a l l a t i o n .

P d f

1 G a s  S u p p l y  I n s t a l l a t i o n s  1 .  I n t r o d u c t i o n  1 . 1  T h e  p u r p o s e  o f  t h i s  g u i d a n c e  n o t e  i s :  ( o )  t o  

< d r a w  t h e  a t t e n t i o n  o f A P s  a n d  d e v e l o p e r s  t o  G o v e r n m e n t ' s  ...

5.5 F o r  b u l k  LPG s t o r a g e  i n s t a l l a t i o n s  w h e r e  r e p l e n i s h m e n t  o f  L PG  b y  r o a d  t a n k e r  i s  

n e c e s s a r y ,  c a r e f u l  c o n s i d e r a t i o n  s h o u l d  b e  g i v e n  t o  t h e  l o c a t i o n  o f  t h e  i n s t a l l a t i o n .  

F a c t o r s  t o  b e  c o n s i d e r e d  i n c l u d e  t h e  e s t i m a t e d  p o p u l a t i o n  i n  t h e  v i c i n i t y ,  t h e  c a p a c i t y  

o f  t h e  s t o r a g e  c o n t a i n e r s ,  t h e  o r r o n g e m e n t s  f o r  r o o d  t a n k e r  a c c e s s  a n d  u n l o a d i n g .  A 

Q u a n t i t a t i v e  R i s k  A s s e s s m e n t  (Q R A )  r e p o r t  s h o u l d  n o r m a l l y  b e  s u b m i t t e d  t o  t h e  G o s  

A u t h o r i t y  w i t h  t h e  a p p l i c a t i o n  f o r  N GI c o n s t r u c t i o n  a p p r o v a l ,  t o  d e m o n s t r a t e  t h a t  t h e  

i n s t a l l a t i o n  w i ’l l  n o t  p r e s e n t  u n d u e  r i s k s  t o  s o c i e t y .

N o t e :  T h e  a c c e p t a b i l i t y  o f  t h e  l o c a t i o n  o f  a n y  b u l k  L P G  s t o r a g e  i n s t a l l a t i o n  w i l l  b e  

d e t e r m i n e d  b y  r e f e r e n c e  t o  t h e  QRA. /\s a  g e n e r a l  r u l e ,  h o w e v e r ,  f o r  h i g h - r i s e  

r e s i d e n t i a l  p r o p e r t y ,  a  s e p a r a t i o n  d i s t a n c e  o f  b e t w e e n  3 5  a n d  1 0 0  m e t r e s  m a y  b e  

n e c e s s a r y ,  d e p e n d i n g  o n  t h e  q u a n t i t y  o f  LPG s t o r e d  a n d  t h e  s i z e  o f  t h e  r o a d  t a n k e r  

u s e d  f o r  r e p l e n i s h i n g  s t o c k s  o f  LPG.

Page 1 of 5
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ObjectionApplication Mo. Y/ 卜 DB/3; ArtM UJb,lot 385 RP & Ext {Part} in D.D. 352

"Hie 八pplk:niU is proposing to remove an existing infrastructure element that is essentiiil to tlie 
operation of Discovery Bay without identifyinG an alternative location and knowing that it is viable in 
terms of current planning and environmental standards. This application cannot be approved until an 
alternative site is identified and shown to be viable in terms of current standards.

3. The Petrol Filling station looks as though it might scrape through on minimum standards. However, 
while minimum standards sometimes have to be adopted when an existing facility cannot 
economically be brought up to normally accepted standards, minimum standards should never bo 
used when planning new developments and the public in Discovery Bay is entitled to demand a Petrol 
Filling Station that fully complies with all current standards.

4. There has been no change to the original Application concerning the vehicle repair workshop (VRW) 
for golf carts, buses and other plant owned by HKR and its subsidiaries. At present this does not 
conform to standards that are advised (mandated?) by Planning Department (see below) so it is 
difficult to see how the proposal can be approved because the building is not an ''industrial building".

C h a p t e r  1 2  : M i s c e l l a n e o u s  P l a n n i n g  S t a n d a r d s  a n d  G u i d e l i n e s  w w w . p l a n d . g o v . h k

1. I n t r o d u c t i o n  : 1 . 1 :  T h e  p u r p o s e  o f  t h i s  c h a p t e r  i s  t o  p r o v i d e  p l a n n i n g  s t a n d a r d s  a n d

g u i d e l i n e s  f o r  t h o s e  l a n d  u s e s  o r  f a c i l i t i e s  w h i c h  d o  n o t  f o i l  w i t h i n  t h e  . . . 秦:

S t a n d a r d s  s t a t e ;  ，f':

5 . 2 . 1  V R W s  s h o u l d  b e  l o c a t e d  a w a y  f r o m  r e s i d e n t i a l  a r e a s  o r  s e n s i t i v e  r e c e i v e r s .  B a l a n c i n g  

b e t w e e n  e n v i r o n m e n t a l  o b j e c t i v e s  a n d  b u s i n e s s  r e q u i r e m e n t s ,  V R W s  i n  t h e  m a i n  u r b a n  

a r e a  a n d  n e w  t o w n s  s h o u l d  b e  a c c o m m o d a t e d  o n  t h e  p e r i p h e r y  o f  i n d u s t r i a l  a r e a s ,  

e i t h e r  i n  p u r p o s e - d e s i g n e d  b u i l d i n g s  o r  o n  t h e  l o w e r  f l o o r s  o f  i n d u s t r i a l  b u i l d i n g s .  

[emphasis added]

5. The Applicant has chosen to ignore difficulties relating to re-fuelling ferries with marine light diesel 
highlighted in my comments on the two previous Applications. The Applicant states:

Afurine light diesel re/Ulhig activities for passenger ferries (Discovery 
Bay /  Central Route)

4.2.4.6 The current marine light diesel ( M L D )  refilling facility is located at 

Marina Avenue next lo the Discovery Bay M a n n a  Club. In order to 

■ cater for the future residential development, ferry diesel refilling will

be conducted on marine based filling slaiion outside Discovery Bay as 

advised by the operator. There will be no emission from the ferries 

during M L D  refilling, and no traveling between the ferry pier at Tsoi .

Y u e n  W a n  and the refilling facility within tlie assessment area in the 

future. Hence, marine emission due to ihe refilling activity would not 

be included in this assessment.

The Applicant is proposing to remove an existing infrastructure element that is essential to the 
operation of Discovery Bay ferries without identifying an alternative location within the areas he is 
permitted to establish such a facility that is viable in terms of current planning and environmental 
standards. This Application cannot be approved without an alternative ferry re-fueliing facility being 
identified and deemed acceptable under current standards.

Water Supply

6. WSD in it comments noted in te r  a lia : ''The  a p p lic a n t is re q u ire d  to  s u b m it f u r th e r  in fo rm a t io n  on th is  

o lte rn a th /e  w a te r  su p p ly  a rra n g e m e n t f o r  co n s id e ra tio n .”  The Applicant responded by stating that a 
revised study is contained in Annex L. To a lay person Annex L is virtually identical to the first 
application made earlier this year so； by definition, it does not contain the additional information 
sought by WSD.

If the old water treatment plant is to be taken out of mothballs it must be shown to meet current 
standards including the storage and transport of Dangerous Goods (chlorine).

Page 2 of 5
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S e w e r a g e

7. E P D  in it c o m m e n t s  n o t e d  i n t e r  a l i a :  " P l e a s e  n o t e  t h a t  o u r  ( j r e v i o u s  c o m m e n t s  a r e  s t i l l  v a l i d .  T h e  

a p p l i c a n t  s h o u l d  p r o v i d e  a d e q u a t e  i n f o r m a t i o n  a n d  m a k e  a d e q u a t e  r e c t i f i c a t i o n s  i n  t h e  s u b m i s s i o n  t o  

a d d r e s s  o u r  c o m m e n t s ^ .  丁lie Applicant r e s p o n d e d  b y  stating that a revised stud'/ is c o n t a i n e d  in 

A n n e x  L. T o  a lay p e r s o n  it is difficult to see h o w  A n n e x  L provides the additional information s o u g h t  

b y  E P D .

Heli p a d

S. T h e  p r o p o s e d  r e m o v a l  of helipad for e m e r g e n c y  u s e  f r o m  A r e a  1 0 b  is undesirable because:

• it is a condition of t h e  L a n d  G r a n t  (No. 6 1 2 2  d a t e d  10 S e p t e m b e r  1 9 7 6 )  w h i c h  requires H K R C L  

to provide inter alia a helicopter landing p a d  "'available at all ti m e s  for use b y  G o v e r n m e n t ,/. 

Further, a landing p a d  is a n a m e d  " O t h e r  Specified U s e "  in t h e  O Z P  (see para 8.5.13 of the 

Explanatory Statefnent in the A p p r o v e d  Discovery B a y  Outline Z o n i n g  Plan No. S / l - D B / 4 )； a n d

• it is essential in e m e r g e n c i e s  for rescue a n d  transportation of patients to specialist hospitals 

d u e  to the rural a n d  r e m o t e  setting of Discovery Bay.

T h e  Applicant is p r o p o s i n g  a n  alternative site o n  t o p  of a service reservoir situated o n  t h e  s t e e p  hillside 

a b o v e  a n a r r o w  valley. This proposal should n o t  b e  a c c e p t e d  w i t h o u t  a p r o p e r  re-provisioning p r o p o s a l  

b y  t h e  Applicant w h i c h  satisfies all G o v e r n m e n t  d e p a r t m e n t s  a n d  it a s t o u n d s  m e  that this part of t h e  

application has not b e e n  c o m m e n t e d  u p  b y  Civil Aviation D e p a r t m e n t  (C A D )  a n d  G o v e r n m e n t  Flying 

Service. For e x a m p l e ,  as a lay p e r s o n  ! observe:

• that t h e  Service Reservoir m u s t  b e  structurally rated for t h e  w e i g h t  of the helicopter (plus, 

w h a t e v e r  ancillary e q u i p m e n t  m i g h t  b e  d e e m e d  necessary) a n d  it is unlikely that this is t h e  

case in respect of t h e  current structure;

• that t h e  landing site m u s t  m e e t  I C A O  r e q u i r e m e n t s  for size a n d  t h e  slope of terrain a r o u n d  it;

• that t h e  landing site m u s t  allow for appr o p r i a t e  d e p a r t u r e  profile as laid d o w n  in relevant 

aircraft flight m a n u a l s ;  a n d

• that t h e  landing site m u s t  n o t  b e  subject to unpredictable w i n d  patterns.

T o  m e  as a lay p e r s o n  it s e e m s  unlikely that a n y  of t h e s e  conditions will b e  m e t  b y  t h e  p r o p o s e d  

location a n d  t h e  Applicant's attitude to m a t t e r s  of safety s u c h  as t h e s e  is alarming. Further, the 

A p p l icant purports to h a v e  t h e  w e l f a r e  of residents at heart w i t h  regard to helicopter noise o n  flights to 

a n d  f r o m  t h e  existing helipad. It is clear to m e  that t h e  flight p a t h  to the site being p r o p o s e d  is as 

close (or closer) to residential areas t h a n  t h e  o n e  it replaces.

Other Issues

1 full s u p p o r t  c o m m e n t s  m a d e  o n  the following i m p o r t a n t  issues m a d e  b y  others.

9. T h e  claim m a d e  in r e s p o n s e  to P a r a g r a p h  # 1 0  in t h e  c o m m e n t s  f r o m  t h e  District La n d s  Office ("DL O " )  

that t h e  Applicant ( H K R )  h a s  the absol u t e  right to d e v e l o p  A r e a  1 0 b  m u s t  b e  rejected.

M a s t e r p l a n  is w r o n g  to a s s u m e  that o w n e r s h i p  of u n d i v i d e d  shares i p s o  f a c t o  gives t h e  A p p l i c a n t  the 

a b s o l u t e  right to d e v e l o p  A r e a  10b. T h e  right of t h e  Applicant to d e v e l o p  or r e d e v e l o p  a n y  part of the 

lot is restricted by t h e  L a n d  G r a n t  d a t e d  1 0  S e p t e m b e r ,  1976; b y  t h e  M a s t e r  Plan identified at Special 

C o n d i t i o n  # 6  of the L a n d  Grant; a n d  b y  t h e  D e e d  of M u t u a l  C o v e n a n t  ( " D M C )  d a t e d  3 0  S e p t e m b e r ,  

1 9 8 2 .

U p o n  the e x e c ution of t h e  D M C ; t h e  lot w a s  notionally divided into 2 5 0 , 0 0 0  equal u n d i v i d e d  shares. 

T o  date, m o r e  t h a n  1 0 0 , 0 0 0  of t h e s e  u n d i v i d e d  shares h a v e  b e e n  assig n e d  b y  H K R  to o t h e r  o w n e r s  

a n d  to the M a n a g e r .  T h e  rights a n d  obligations of all o w n e r s  of u n d i v i d e d  shares in t h e  lot are 

specified in t h e  D M C .  H K R  has n o  rights s e p a r a t e  f r o m  ot h e r  o w n e r s  e x c e p t  as specified in t h e  D M C .

A r e a  3.0b f o r m s  t h e  "Service Area", as defined in the D M C  a n d  s h o w n  o n  t h e  M a s t e r  Plan. A s  p e r  the 

D M C ,  the definition of City C o m m o n  A r e a s  includes t h e  following:
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,f„ . s u c h  p a r t  o r  p a r t s  o f  t h e  S e r v i c e  A r e a  a s  s h a l l  b e  u s e d  f o r  t h e  b e n e f i t  o f  t h e  C i t y .  I h e ^ s e  C i t y  C o m m o n  

A r e a s  t o g e t h e r  w i t h  t h o s e  C i t y  R e t a i n e d  A r e a s  a s  d e f i n e d  a n d  t h e s e  C i t y  C o m m o n  F a c i l i t i e s  n s  d e j i n e d  

f o n n  t h e  e n t i r e  " R e s e r v e d  f >o r t i o n n a n d  ' ' M i n i m u m  A s s o c i a t e d  r 〇c i l i t i e s n m e n t i o n e d  i n  t h e  C o n d i t i o n s / '

Special Condition 10(a) of the Land Grant states that HKR may not dispose of any part of the lot or the 
buildings thereon unless they have entered into a Deed of Mutual Covenant. Furthermore, Special 
Condition 10(c) states:

,4{ c )  In  t h e  D e e d  o f  M u t u a l  C o v e n a n t  r e f e r r e d  t o  i n  ( a )  h e r e o f ,  t h e  G r a n t e e  s h a l l :

( i )  A l l o c a t e  t o  t h e  R e s e r v e d  P o r t i o n  a n  a p p r o p r i a t e  n u m b e r  o f  u n d i v i d e d  s h a r e s  i n  t h e  l o t  o r ,  a s  t h e  

c a s e  m a y  b e ,  c o u s e  t h e  s a m e  t o  b e  c a r v e d  o u t  f r o m  t h e  l o t ,  w h i c h  R e s e r v e d  P o r t i o n  t h e  G r a n t e e  s h a l l  

n o t  a s s i g n ,  e x c e p t  a s  a  w h o l e  t o  t h e  G r a n t e e ' s  s u b s i d i a r y  c o m p a n y … "

As such, the Applicant may not assign the Reserved Portion -  which includes the Service Area defined 
in the DMC and shown on the Master Plan -  except as a whole to the Grantee's (HKR's) subsidiary 
company. Thus, HKR has no right whatsoever to develop the Service Area (Area 10b) for residential 
housing for sale to third parties.

It will also be noted from the foregoing that HKR may either allocate an appropriate number of ,  
undivided shares to the Reserved Portion, or carve same out from the lot. According to the DMCj 
(Section ill, Clause 6), HKR shall allocate Reserve Undivided Shares to the Service Area. However, 
there is no evidence in the Land Registry that HKR has allocated any Reserve Undivided Shares to the 
Service Area. Thus, it is moot whether HKR is actually the "sole land owner" of Area 10b. The entire 
proposal to develop Area 10b for sale or lease to third parties is unsound. The Town Planning Board 
should reject the application forthwith.

10. Pursuant to Clause 7 under Section I of the DMC, every Owner (as defined in the DMC) has the right 
and liberty to go pass and repass over and along and use Area 10b for all purposes connected with the 
proper use and enjoyment of the same subject to the City Rules (as defined in the DMC). This has 
effectively granted over time an easement that cannot be extinguished. The Applicant has failed to 
consult or seek proper consent from the co-owners of the lot prior to this unilateral application. The 
property rights of the existing co-owners, i.e. all property owners of the lot, should be maintained, 
secured and respected.

11. In response to DLO's comment #9, which advised "The Applicant shall prove that there are sufficient 
undivided shares retained by them for allocation to the proposed development", Masterplan stated 
"The applicant has responded to District Lands Office directly via HKR's letter to DLO dated 3 Aug 
2016."

As the lot is under a DMC, it is unsound for HKR to communicate in secret to the DLO and withhold 
information on the allocation of undivided shares from the other owners. The other owners have a 
direct interest in the allocation, as any misallocation will directly affect their property rights.

The existing allocation of undivided shares is far from clear and must be reviewed carefully. At page 7 
of the DMC, only 56,500 undivided shares were allocated to the Residential Development. With the 
completion of Neo Horizon Village in the year 2000, HKR exhausted all of the 56,500 Residential 
Development undivided shares that it held under the DMC.

HKR has provided no account of the source of the undivided shares allocated to all developments 
since 2000. In the case of the Siena Two A development, it appears from the Greenvale Sub-DMC and 
Siena Two A Sub-Sub DMC that Retained Area Undivided Shares were improperly allocated to the 
Siena Two A development. As such, the owners of Siena Two A do not have proper title to their units 
under the DMC.

The Town Planning Board cannot allow HKR to hide behind claims of ''commercial sensitivity" and 
keep details of the allocation of undivided shares secret. If the Applicant is unwilling to release its 
letter to the DLO dated 3 August, 201G, for public comment, the Board should reject the application 
outright.
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丄2， T h e  D LO's c o n川 lent "5 advised that the p r o p o s e d  reclamation "partly falls within the w a h r  

previously gazetted v i d e  G.N. 5 9 3  oil 10.3.1978 for ferry pier a n d  s u b m a r i n e  outfall/' A s  such, the? area 

has not b e e n  gazetted for reclamation, contrary to the claims m a d e  in t h e  Application that all 

p ; o p o s e d  reclamation h a d  previously b e e n  approved. T h e  T o w n  Planning B o a r d  s h ould reject; t he 

Application unless a n d  until this error is corrected. T h e  丁o w n  Planning B o a r d  s h o u l d  further specify 

the n e e d  for a full Environmental I m p a c t  A s s e s s m e n t  as required u n d e r  the F o r e s h o r e  a n d  S e a b e d  

( K e d a m a t i o n s )  O r d i n a n c e  (Cap. 127).

13. T h e  T o w n  Planning B o a r d  should no t e  that the d e v e l o p m e n t  a p p r o v e d  u n d e r  t h e  existing Outline 

Z o ning Plan (S/l-DB/4) w o u l d  already s ee the population of D B  rise to 2 5 , 0 0 0  or m o r e .  T h e  current 

application w o u l d  increase the population to over 30,000. T h e  original stipulated D B  population of

2 5 ,000 should be fully respected as t he underlying infrastructure cannot s u p p o r t  the substantial 

increase in population implied by the submission. W a t e r  Supplies D e p a r t m e n t  a n d  t h e  E n v i r o n m e n t a l  

Protection D e p a r t m e n t  h a v e  raised substantive questions o n  the viability of t h e  proposals o n  fresh 

w a t e r  supply a n d  s e w a g e  disposal contained in the Application, a n d  H K R  has not r e s p o n d e d  

a d e q u a t e l y  to their concerns.

14. ! disagree with the Applicant's r e s p o n s e  in item (b) of U D & L ,  PlanD's c o m m e n t  in RtC that t he 

p r o p o s e d  4 m  w i d e  waterfront p r o m e n a d e  is an i m p r o v e m e n t  to t he existing situation of A r e a  10b. 

T h e  p r o p o s e d  n a r r o w  p r o m e n a d e  lacking of a d e q u a t e  landscaping or shelters is unsatisfactory in v i e w  

of its rural a n d  natural setting.

Unless a n d  until t he Applicant is able to provide acceptable r e s p o n s e s  to'the c o m m e n t s  for further r e v i e w  

a n d  c o m m e n t ,  the application for A r e a  1 0 b  s h ould b e  w i t h d r a w n .

Signed:

N a m e :

V 1—

G  W  L o v e g r o v e

Date: 1 6  D e c e m b e r  2 0 1 6
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附件:

T h e  Secretariat

T o w n  Planning B oard

15/F, N o r t h  Point G o v e r n m e n t  Offices

333 Java R o a d ,  Nortli Point

(Via email: lpbnd@i)lntul.gov.hl〇

Please f m d  attached m y  signed letter of  objection to the submission by the Applicant for the following application 

Section 1 2 A  Application N o .  Y/I-DB/3, A r e a  10b, Lot 385 RJP &  Ext (Part) in D . D .  352, Discovery B a y

Should y o u r  office h ave a ny questions regarding m y  objection letter please do not hesitate to contact m e

K i n d  regards 

A n g e l a  B u c u

O

❿

mailto:tpbpd@pland.gov.hk


fhe Secretariat

T o w n  P h m n i n g  B o a r d

15/R N o r t h  Point G o v e r n m e n t  Offices

3 3 3  Java Road, No r t h  Point

(Via email: or fax: 2 8 7 7  02 4 5  / 2 5 2 2  8426)

D e a r  Sirs.

Section 1 2 A  Application No. Y A - D B / 3  

A r e a  10b, L o t  3 8 5  R P  &  E x t  fPart) in D . D >  352, D i s c o v e r y  B a y  

Objection to the S u b m i s s i o n  b y  the A p p l i c a n t  o n  27,10.2016

I refer to the Re s p o n s e  to C o m m e n t s  submitted b y  the consultant of H o n g  K o n g  

Resort ( ^ H K R ' ^  Masterplan Limited, to address the departmental c o m m e n t s  

regarding the captioned application on 27.10.2016.

K i n d l y  please note that I strongly object to the submission regarding the 

proposed d e v e l o p m e n t  of the Lot. M y  m a i n  reasons o f  objection o n  this particular 

submission are listed as follows:-

1. T h e  H K R  claim that they are the sole land o w n e r  o f  A r e a  10 b  is in doubt. T h e  lot 

is n o w  held under the Principal D e e d  of M u t u a l  C o v e n a n t  ( P D M C )  dated

20.9.1982. A r e a  10b forms part o f  the "Service A r e a” as defined in the P D M C .  

A r e a  10b also forms part of either the "City C o m m o n  Areas'1 or the "City 

Retained Areas" in the P D M C .  Pursuant to Clause 7 under Section I o f  the 

P D M C ，every O w n e r  (as defined in the P D M C )  has the right a n d  liberty to go 

pass and repass over and along and use A r e a  10b for all purposes connected with 

the proper use a n d  enjoyment of the s a m e  subject to the City Rules (as defined in 

the P D M C ) .  This has effectively granted over time an e a s e m e n t  that cannot be 

extinguished. T h e  Applicant has failed to consult or seek proper consent from the 

co-owners o f  the lot prior to this unilateral application. T h e  property rights o f  the 

existing co-ovvners，i.e. all property o w n e r s  o f  the Lot, should be maintained， 

secured and respected.

2. T h e  disruption， pollution and nuisance caused by  the construction to the 

immediate residents and property owTiers nearby is a n d  will be substantial. TTiis 

the submission has not addressed.

3. T h e  Proposal is major c h ange to the d e v e l o p m e n t  concept o f  the Lot a n d  a 

fundamental deviation of the land use f r o m  the original approved Master Layout 

Plana and the approved Outline Z o n i n g  Plan in the application, i.e. a change
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from service into residential area. Approval of it w ould be an undesirable 

precedent case from environmental perspective and against the interests of all 

resident and owners ofthe district.

4. T h e  proposed land reclamalion and construction of over sea decking with a width 

of 9 - 3 4 m  poses environmental hazard to the immediate natural surrounding. 

There are possible sea pollution issues posed by the proposed reclamation. ITie 

submission has not satisfactorily addressed these issues and has been completed 

without a n y  proper consultation with the co-owners.

5. T h e  original stipulated D B  population of 25,000 should be fully respected as the 

underlying infrastructure cannot stand up under such a substantial increase in 

population implied by the submission. All D B  property o w n e r s  and occupiers 

w o u l d  have to suffer and p a y  the cost of the necessary upgrading of 

infrastructure to provide adequate supply or support to the proposed development. 

For o n e  e x a m p l e  the required road neUvorks and related utilities capacity w o r k s  

arising out of this submission. T h e  proponent should consult and liaise with ail 

property o wners being affected. A t  m i n i m u m  undertake the cost and expense of 

all infrastructure of any modified development subsequently agreed to. 

Disruption to all residents in the vicinity should be properly mitigated and 

addressed in the submission.

6. T h e  proposed felling of 168 mature trees in A r e a  10b is an ecological disaster, 

and p oses a substantial environmental impact to the immediate natural setting. 

T h e  proposal is unacceptable a n d  the proposed tree presentation plan or the tree 

c o m p e n s a t o r y  proposals are totally unsatisfactory.

7. T h e  proposed extensive fully enclosed p o d i u m  structure to house the bus depot, 

the repair workshops, the dangerous g oods stores including petrol filling station 

and R C P  are unsatisfactory a n d  w o u l d  cause operational health a n d  safety hazard 

to the workers within a fully enclosed structure, especially in v i e w  o f  those 

polluted air and volatile gases emirted and the potential noise generated within 

the c o m p o u n d s .  T h e  proponent should carry out a satisfactory environmental 

impact assessment to the operational health and safety hazard of the workers 

within the fully enclosed structure an d  propose suitable mitigation measures to 

m i n i m i z e  their effects to the wo r k e r s  a n d  the residents nearby.

8. T h e  proposed removal of helipad for e m e r g e n c y  use f r o m  Ar e a  10b is 

undesirable in v i e w  o f  its possible urgent use for rescue and transportation o f  the 

patients to the acute hospitals d u e  to the rural and remote setting of Discovery
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Bay. This proposal should not be accepted without a proper re-provisioning 

proposal by the applicant to satisfaction of all property owners of Discovery Bay.

9. T h e  revision of the development as indicated in the Revised Concept Plan of 

A n n e x  A  is still unsatisfactory and w e  agree that the c o m m e n t s  m a d e  by 

Architectural Services Department that "....The p o d i u m  of the building blocks 

nos. L 7  to L 1 4  is about 2 5 0 m  in length that is too long and monotonous. 

Together with the continuous layouts of the medium-rise residential blocks 

behind, the development m a y  have a wall-effect and pose considerable visual 

impact to its vicinity...."

and by  Planning Department that:

M....towers closer to the coast should be reduced in height to minimize the 

overbearing impact on the coast1' and that "....Public viewers from the southwest 

w o u l d  experience a long continuous building m a s s  abutting the coast. EfForts 

should be  m a d e  to break d o w n  the building ma s s  with wider building gaps...." 

are still valid after this revision.

Unless a n d  until the appUc^nt is able to provide detailed responses to the c o m m e n t s  

for further review a n d / o m m e n l y t h e  application for Area 10b should be withdrawn.

Signature Date: S j u  /’L

Name of Discover)7 Bay Owner / Resident: R n ( 么 u 山



收件右： 

主 tr  
附件：

C.

Dear Sirs,

Please find attached rr；y cb] ectnon : c. *:he 
Discovery Eay - Area 10b.

Regards,

P E T R A  G O B E C
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Y\\c Secretariat 
'Town Hanning Board 
15/F, Nonh Point Government Offices 

333 Java Road, North Point

(Via email: rpl^pduT'plnncl.uov.lik or fax: 2877 0245 / 2522 8426)

Dear Sirs，

Section 12A Application No. Y/l-DB/3 
Area 10b, Lot 385 RP & Exi (Part) in D.D. 352, Discovery Bay 

Objection to the Submission by the Applicant on 27.10.2016

I x*efer to the Response to C o m m e n t s  submitted by  the consultant of H o n g  K o n g  Resort 

(“H K R ”)，Masterplan Limited，to address the departmental c o m m e n t s  regarding the captioned 

application o n  27.10.2016.

Kin d l y  please note that I strongly object to the submission regarding the proposed 

development of  the Lot. M y  m a i n  reasons of objection on this particular submission are listed 

as follows:-

1. T h e  H K R  claim that they are the sole land o w n e r  of A r e a  10b is in doubt. T h e  lot is n o w  

held under the Principal D e e d  of Mutual C o v e n a n t  ( P D M C )  dated 20.9.1982. Area 1 0 b  

f o r m s  part of the "Service A r e a” as defined in the P D M C .  Area 10b also forms part o f  

either the "City C o m m o n  Areas" or the "City Retained Areas" in the P D M C .  Pursuant to 

Clause 7 under Section I of the P D M C ,  every O w n e r  (as defined in the P D N 4 C )  has the 

right and liberty to go pass and repass over a n d  along and use A r e a  10b for all puiposes 

connected with the proper use and enjoyment of the s a m e  subject to the City R\iles (as 

defined in the P D M C ) .  This has effectively granted over time an easement that cannot b e  

extinguished. T h e  Applicant has failed to consult or seek proper consent from the 

c o - owners of the lot prior to this unilateral application. T h e  property rights of tlie 

existing co-owners, i.e. all property o w n e r s  of  the Lot, should b e  maintained, secured 

a n d  respected.

2. T h e  disruption, pollution and nuisance caus e d  by  the constaiction to the i m m e d i a t e  

residents and property o w n e r s  nearby is a n d  wil] be substantial. This the submission h a s  

not addressed.
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The Proposal is major change to tlic development concept ot the Lot and a fundaiTicntai 
deviation of the land use from the original approved Master Layout Plana and the 
approved Outline Zoning Plan in the application, i.e. a change fi*om service into 
residential area. Approval of it would be an undesirable precedent case from 
environmental perspective and against the interests of all resident and owners of the 

district.

T h e  proposed land reclamation and constaiction of over sea decking with a width of 

9 - 3 4 m  poses environmental hazard to the immediate rural natural sun*ounding. There are 

possible sea pollution issues posed b y  the proposed reclamation. This is a violation of the 

lease conditions, in contravention of the Foreshore a n d  Sea-bed (Reclamation) 

Ordinance together with encroachment o n  G o v e r n m e n t  Land, along with other 

transgressions. T h e  submission has not satisfactorily addressed these issues and has 

been completed without any proper consultation with the co-owners.

T h e  original stipulated D B  population of 25,000 should be fully respected as the 

underlying infrastructure cannot stand u p  under such a substantial increase in population 

implied b y  the submission. All D B  property owners and occupiers w o u l d  have to suffer 

and p a y  the cost of the necessary upgrading of infi'astructure to provide adequate 

supply or support to the proposed development. For o n e  e x a m p l e  the required road 

networks a n d  related utilities capacity works arising out of this submission. T h e  

proponent should consult and liaise with all property o w n e r s  being affected. At m i n i m u m  

undertake the cost a n d  expense of all infrastructure of  a n y  modified development 

subsequently agreed to. Disruption to all residents in the vicinity should be  properly 

mitigated and addressed in the submission.

T h e  proposed felling of 168 mature trees in A r e a  10b is an ecological disaster, and poses 

a substantial environmental impact to the immediate natural setting. T h e  proposal is 

unacceptable a n d  the proposed tree presewation plan or the tree compensatory proposals 

are totally unsatisfactory.

W e  disagree with the applicant's statement in item E.6 o f  R t C  that the existing buses 

parks in A r e a  10b o p e n  space are "eyesores". W e  respect that A r e a  10b has been the 

backyard of Peninsula Village for years and are satisfied with the existing use and 

operation m o d e s  o f  A r e a  10b3 and w o u l d  prefer there will b e  no  change to the existing 

land use or operational m o d e s  of Ar e a  10b.

T h e  proposed extensive fully enclosed p o d i u m  structure to house the bus depot, the 

repair workshops, the dangerous goods stores including petrol filling station and R C P  are 

unsatisfactory and w o u l d  cause operational health and safety hazard to the workers

2 of 3



5 2 5 7

within a fully enclosed slructurc, especially in view of Ihosc polluted air and volaU\c 
gases emitted and the potential noise generated within the compounds. The proponcn\ 
should carry out a satisfactory enviroamental impact assessment lo llic operational hcallh 
and safety hazard of the workers within the fully enclosed stmetuve and propose suitable 
mitigation measures to minimize their effects to the workers and the resideals nearby.

9. T h e  proposed re m o v a l  of helipad for e m e r g e n c y  u se f r o m  A r e a  10b is undesirable in 

view of its possible urgent use for rescue a nd transportation of the patienls to ttie aculc 

hospitals d u e  to the naral and r e m o t e  setting of Discovery B a y .  This proposal s h o u l d  nol 

b e  accepted without a proper re-provisioning proposal b y  the applicant to salisfaction of 

all property o w n e r s  of Discovery Bay.

W e  disagree with the applicant's response in iteiri (b) of  I J D & L ,  PlanD's c o m m e n t  hi R t C  

that the p r o p o s e d  4 m  w i d e  waterfront p r o m e n a d e  is an. i m p r o v e m e n t  to the e y a s t m g  

situation o f  A r e a  10b. T h e  p r o p o s e d  n a i T o w  p r o m e n a d e  l a cking of  a d equate l a n d s c a p i n g  

or shelters is unsatisfactory in v i e w  of its rural a n d  natural setting.

11. The revision of the development as indicated in the Revised Concept Plan, of Annex A is 
still unsatisfactory and we agree that the comments made by Architectural Services 
Department that "....The podium of the building blocks nos. L7 to L14 is about 250m in 
length that is too long and monotonous. Together with the continuous layouts of the 
medium-rise residential blocks behind, the development may have a wa\\-effect and pose 
considerable visual impact to its vicinity....

and by Planning Department th a t:
"....towers closer to the coast should be reduced in height to minimize the overbearing 

impact on tlie coast" and that "....Public viewers from the southwest wovild experience a 

long continuous building mass abutting the coast. Efforts should be made to break down 

the building mass with wider building gaps....'1 are still valid after this revision.

Unless and until the applicant is able to provide detailed responses to the c o m m e n t s  for 
further review and coiTmient, the application for Area 10b should b e  withdrawn.

Signature:

N a m e  of Discovery B a y  O w n e r  / R e s i d e n t : ____

Date: - ^ 0 1  l

Address:

3 〇f



tpbpd
奇件各：

收仵苫： 
主h:

The S c a v ta r ia t

T o w n  Pkm a i n g  Board

15/F, North Point Government Offices
333 Java Road, iNorth Point

(Via email: tpl)pd@nlnncl.〇ov.lik or fax: 287 7  0245 / 2522 8426)

Mail\n Kct'ii I
0川 1川川丨“ ^ 両^ 丨1丨认丨 
lpb|xl(ii'p|；uul hk 
Api'1k\Uk'H No. V/I 1'iii/.̂

5 2 0 8

Dear Sirs,

Section 1 2 A  Application No. Y/l-DB/3 

A r e a  10b, L o t  385 R P  &  Ex t  (Part) in D.D. 352, Discovery B a y  

Objection to the Submission b y  the Applicant on 27.10.2016

I refer to the Response to C o m m e n t s  submitted by the consultant of H o n g  K o n g  Resort (UH K R ,5), Masterplan 

L i m ^ d ,  to address tlie departmental c o m m e n t s  regarding the captioned application o n  27.10.2016.

Kindly please note that I sti*ongly object to the submission regarding the proposed development o f  the Lot. M y  

main reasons of objection o n  this particular submission are listed as follows:-

1. T h e  H K R  claim that they are the sole land o w n e r  of Area 10b is in doubt. T h e  lot is n o w  held under the 

Principal De e d  of Mutual Covenant ( P D M C )  dated 20.9.1982. Area 10b forms part o f  the "Service A r e a M as 

defined in the P D M C .  Area 10b also forms part of either the "City C o m m o n  Areas" or the "City Retained 

Areas" in the P D M C .  Pursuant to Clause 7 under Section I of the P D M C ,  every O w n e r  (as defined in the 

P D M C )  has the right and liberty to go pass and repass over and along and use A r e a  10b for all purposes 

connected with the proper use an d  enjoyment of the sam e  subject to the City Rules (as defined in the P D M C ) .  

This has effectively granted over time an easement that cannot be extinguished. T h e  Applicant has failed to 

consult or seek proper consent from the co-owners of the lot prior to this unilateral application. T h e  property 

rights of the existing co-owners5 i.e. all property owners o f  the Lot, should be maintained, secured a n d  

respected.

2. T h e  disruption, pollution and nuisance caused by the construction to the immediate residents a n d  propeily 

^!Hwners nearby is and will be substantial. This the submission has not addressed.

3. T h e  Proposal is major change to the development concept of the Lot and a fundamental deviation of the land 

use from the original approved Master Layout Plana and the approved Outline Z o n i n g  Plan in the application, 

i.e. a change from service into residential area. Approval of it w o u l d  be an undesirable precedent case f r o m  

environmental perspective and against the interests of all resident and owners of the district.

4. T h e  proposed land reclamation and construction of over sea decking with a width of 9 - 3 4 m  poses 

environmental hazard to the immediate rural natural surroundings. There are possible sea pollution issues 

posed by. the proposed reclamation. This is a violation of the lease conditions, in contravention of the 

Foreshore and Sea-bed (Reclamation) Ordinance together with encroachment o n  G o v e r n m e n t  Land, along 

with other transgressions. T h e  submission has not satisfactorily addressed these issues a n d  has bee n  

completed without any proper consultation with the co-owners.

5, T’he original stipulated 1)B population of 25,000 should be fully respected as the underlying infmsixucuire 

cannot stand up under such a substantial increase in population implied b y  the submission. All D B  property 

ov/ners and occupiers would have to suffer and pay the cost of the necessary upgrading of infrastructure to 

provide adequate supply or support to the proposed development. For o n e  exa m p l e  the required road networks 

and related utilities ceipacily works arising out of this submission. T h o  proponent should consult and liaise 
with ail property owners being affected. At rnininuim undcrlake the cost and expense of all infraslruciui'c of



any modi lied tlc\ clopmcut subsLUiutMill>' agreed to. l'Jisruption tn all iL-sitluits in ihc vicinity )uld be : 卜： 
properly mitigated and atklrosscd in llic submission.

i f."
6. I'hc pi〇[X)S〇d tl'lling of 16S mature trees in Area 10b is an ecological disaster, and poses a substantia! r

cm ironmontal impact to the iinmcdi;itc naluml setting. The proposal is unacceptable and llic proposed tree .
pivscr\ atioa plan or llic tree compensatory proposals arc totally unsatislactory.

7. We disagree with the applicant's statement in item B.6 of RlC that the existing buses parks in Area 101) open |
space are "eyesores". We respect that Area 10b has been the backyard of Peninsula Village for years and arc j.
satisfied witli the existing use and operation modes of Area 10b, and would prefer there will be no change to j
tiic existing land use or operational modes of Area 10b.

j  8. T h e  proposed extensive fully enclosed p o d i u m  structure to house the bus depot, the repair workshops, tlie 

/ dangerous goods stores including petrol filling station and R C P  are unsatisfactory and w o u l d  cause

f operational health and safety hazard to the workers within a fully enclosed structure, especially in \ ie\v of

those polluted air and volatile gases emitted and the potential noise generated within the c o m p o u n d s .  I he 

j  proponent should carry out a satisfactory environmental impact assessment to the operational health and

I safety hazard of tl^e workers within the fully enclosed structure and propose suitable mitigation meas u r e s  to

Pj m i n i m i z e  their effects to the workers a n d  the residents nearby.

I 9 . T h e  proposed r e m o v a l  o f  helipad for e m e r g e n c y  use f r o m  A r e a  1 0 b  is undesirable in v i e w  of its f!. 〇ible

f urgent use for rescue and transportation of  the patients to the acute hospitals d u e  lo the rural a nd remote

( i setting of Discovery Bay. This proposal should not be  accepted without a proper re-provisioning proposal by

1 the applicant to satisfaction of all property o w n e r s  o f  Discovery Bay.

10. W e  disagree with the applicant's response in item (b) o f  U D & L ,  PlanD's c o m m e n t  in R t C  that the proposed 

4 m  w i d e  waterfront p r o m e n a d e  is an i m p r o v e m e n t  to the existing situation of  A r e a  10b. T h e  pro p o s e d  n a r r o w  

p r o m e n a d e  lacking of  adequate landscaping or shelters is unsatisfactory in v i e w  o f  its rural a nd natural setting.

] 11. T h e  revision of the d e v e l o p m e n t  as indicated in the Re v i s e d  C o n c e p t  P lan of  A n n e x  A  is still unsatisfactory

| a n d  w e  agree that the c o m m e n t s  m a d e  b y  Architectural Services D e p a r t m e n t  that "....The p o d i u m  of the

j  building blocks nos. L 7  to L 1 4  is about 2 5 0 m  in length that is too lon g  a n d  m o n o t o n o u s .  T o g e t h e r  with the

j continuous layouts o f  the m e d i u m - r i s e  residential blocks behind, the d e v e l o p m e n t  m a y  h a v e  a wall-cffcct a nd

J p o s e  considerable visual i m pact to its vicinity...."

a n d  b y  Planning D e p a r t m e n t  t h a t :

"....towers closer to the coast should b e  reduced in height to m i n i m i z e  the overbearing impact o n  the £  st" 

a n d  that "....Public v iewers f r o m  the southwest w o u l d  experience a long c o n tinuous building m a s s  abutting the 

； coast. Efforts should b e  m a d e  to break d o w n  the building m a s s  wit h  w i d e r  building gaps...." are still valid

j after this revision.

Unless a n d  until the applicant is able to provide detailed responses to the c o m m e n t s  for further r e v i e w  a n d  

c o m m e n t ,  the application for A r e a  1 0 b  should b e  w i t h d r a w n .

Signature : M a r t y n  D o u g l a s  K e e n  ( E m a i l  digitally signed) Date- 8 th D e c

2 0 1 6 ________

Address:
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■tpbtvÎ pl̂ nJ ijov.lik'

5259

附ft:

Hon^; Kon^ ReNOit (11KK) to Town I'l.umin^ FJoaul CIPB) to dcveloi) Nim Shu W；m (Service Area at ihe wateifjonl of Pcninsujfi V jlia ^ ; m 
OisooNoiy Bay - Application No. V/[-DB/!i Aica 10b
Discovery Bay Peuninsular Vitlii^e Ownois Commiilcc Objcslion (o 10R (4)....pdf

Thanks for asking our opinion again regarding this development.
See my subnVission to { h e  TPB below which still holds very true for Application No. Y/l-DB/3 Area 10b.

T o  be honest, I a m  extremely disappointed to see f e w  of m y  concerns raised in earlier emails addressed.

Perhaps tiie T P B  missed these first emails? (Td tried to be s o m e w h a t  commercial, understanding that w o u l d  be

built, but imploring you to keep the same density ratio as the rest of Peninsula Village, so about a third the number of units 
- and not the tiny unit sizes HKR have in mind).

The impact on La Costa residents, particularly those in our two high-rise towers, will have their vievys obstructed.

Al! of the La Costa low-rise units are near the main road, and will suffer greatly from the construction trucks, noise, dust, etc 
fron^^ing back and forth for years, and then after being built, from the buses for that new population.

I am also attaching a document put together by fellow concerned residents. I shares many of the views within.

And if there are only two choices for this response to be categorized, being SUPPORT or OBJECT, well it would have to be 
the OBJECT until HKR can present a reasonable proposal and demonstrate that it'll be a positive to the neighborhood.

Pis do re-read the issues raised below which are still valid.

Regards,

Kent Rossiter
La Ccsta Chairman, Discovery Bay

From: Rossiter, Kent (AllianzGI)
Seat*.Thursday, April 07, 2016 9:39 AM 
Toftipd@pland.gov. hk
Subject: Application by Hong Kong Resort (HKR) to Town Planning Board (TPB) to develop Area 10b (Service Area at the 
waterfront of Peninsula Village) in Discovery Bay - Application No.: TPB/Y/I-DB/3

Dear Town Planning Board (TPB),

Re: Application N o .： TPB/Y/l-DB/3 by Hong Kong Resort (HKR) to Town Planning Board (TPB) to 
develop H H H  (Service Area at the waterfront of Peninsula Village) in Discovery Bay, w ith 
reference to HKR's application briefs on the Town Planning Board website:

http://wwvN/.info,R〇v.hk/tpb/tc/plan apr?lication/Attachnnent/20160318/sl2a Y 1-DB 3 0 Rist.pdf

Comments Specific to 10b, Service Area near Nim Shu Wan: 
v u m  info.qov.hk/tpb/en/plan application/Y l-D 巳  3.html

Regarding the mix of housing ranging from 4 stories to 18 stories with a total of 1,125 flats.

 ̂ 3gree this area »s currently an eyesore so some minimal redevelopment would be welcome - 
carl-cj'ariy for'ncreaseci garden and green areas, and the promenade. But the current plan for so many

mailto:Toftipd@pland.gov
http://wwvN/.info,R%e3%80%87v.hk/tpb/tc/plan


living units is excessive. Some minor low-rise and house-style units is the only Hting I would suj ,rt, say 
1/4 the proposed unH numbers (which would be more in-line wiUi population d⑽ vty of 
Peninsula village), lower density, and not as tall - and with many reasonable restrictions mentioned later 
in this response. It is important to keep the density of South Discovery Bay low as to protect the 
excellent harmony and balance we residents currently enjoy.

The Applications seeks approval to increase the ultimate population at Discovery Bay from 25,000 under 
the current Outline Zoning Plan (OZP) to 29,000 under the revised OZP. I do NOT see how an increased 
population can be supported with existing stretched infrastructure and until this has been rectified don't 
support increasing our population plans.

The EPD itself has indicated reluctance & concern that it won't be able to accommodate the additional 
development needs of D巳 .

Additionally, with more residents in DB, they'll have the need to get to other areas like Tuen Mun, HKIA, 
the HZMB, and Border Crossing facility, something that is very inefficient at the moment. The only 
access residents have is to take Cheung Tung Road a significant distance out of the way instead of 
being able to get onto the North Lantau Highway (or over it to the aforementioned destinations) more 
directly. It's critical we get the support from the T P B  to look into getting DB Residents direct access from 
Discovery Bay Tunnel Road over the MTR and highway to the area near Siu Ho Wan & Sham Shu1 Kok 
Drive. 丨）

Under HKR's executive summary, Point S1, it states:
“H o n g  K o n g  R e s o r t  C o m p a n y  L i m i t e d  h a s  a  l o n g  t e r m  v i s i o n  t o  b e t t e r  u t i l i z e  t h e  e x i s t i n g  l a n d  r e s o u r c e s  
a t  D i s c o v e r y  B a y .  t o  s e r v e  a  l a r g e r  p o p u l a t i o n  w h i l e  r e t a i n i n g  t h e  c h a r a c t e r  o f  t h e  d e v e l o p m e n t .  It h a s  
c o n d u c t e d  s i t e  a n a l y s i s ,  a n d  s u b s e q u e n t l y  i d e n t i f i e d  d e v e l o p m e n t  p o t e n t i a l s  a t  A r e a  1 0 b  w h i c h  i s  t h e  
s u b j e c t  s i t e  o f  t h i s  a p p l i c a t i o n ,  a n d  A r e a  6 f  f o r  w h i c h  a  s e p a r a t e  a p p l i c a t i o n  i s  m a d e  c o n c u r r e n t l y .  T h e  
C o n c e p t  P l a n  f o r  t h e  t w o  a r e a s  w i l l  c r e a t e  a b o u t  1 , 6 0 1  u n i t s  f o r  4 , 0 0 3  p e r s o n s  i n  t o t a l . ”
I don't see how further development will benefit any party other than HKR, and unless this new 
development comes with significant conditions for improving the environment for current residents, then 
the residents will be hard-pressed to support it.

Under the Land Grant, the Government has no obligation to provide potable water and sewerage 
services to the Lot 10b, including operation of all treatment plants, storage facilities and pipelines, so 
current DB owners would need assurance that we will not be paying for any of the investment needed for 
this project. We also need to protect current owners rights to excellent sewage and water services as 
they currently enjoy, and that this new development would not jeopardize that, nor increase the cos' 'Jo 
understand better iiow this may be possible we request the government release the existing water and 
sewerage services agreements.
For more info see Page 1 & 2 of document 235926-REP-OOWJ2  JRavi 02 \January 2016.

I understand a Traffic Impact Assessment (TIA) confirms spare capacity for a population increases from 
25,000 to 29,000. W e need the government to declare that DB will continue to be "primarily a car-free 
development", and that they will not allow an increase in the number of slow-moving golf carts which 
would only increase congestion. Additionally the government should implore HKR to insist all new golf 
cart purchases are for electric golf carts, and begin electric charging station installations. We also 
request that Government review vehicle parking throughout DB before any population increase. Will this 
new 10b development support private golf cart electric charging stations?

Another anticipated impact I can foresee is the worsening chance of getting school spaces for children. 
We already have a acute shortage of spaces for children, with long waiting lists. I have many friends 
who've had to move out of DB to other areas because this was such a problem, while others who've 
expressed interest in living in DB have not been able to do so because their children can.t get spaces. 
The TP B  should enquire with the Education Bureau (EDB) as to how on the one hand Hong Kong's 
population is set to grow above 8m, yet they claim the demand for school spaces is decreasing. That's 
certainly not the case in DB.

As the Schedule of Uses proposed for the Promenade at Area 10b states:



" T h i s  z^-"e ；5  i n t e n d e d  p r i m a r i l y  f o r  t h e  p r o v i s i o n  o f  o u t d o o r  o p e n - a i r  s p a c e  a l  t h e  f o r e s h o r e  p r o r n e n r j d ^ ^  
foracf.'.  ̂ anri/orpass/Ve "ecrea以ona/ t/ses se/v/ng /'/ve r)eec/s of(7ie /oca//-es/c/e/7/s a/7(/ ws'/tors.’’
Linder the DfVlC, there is n〇 provision to allow public access to the Lot, nor is there a n y 「eqijirernent for 
the residential owners to pay foi. the maintenance of public areas. Public access is only ailo、/./ecl if &n 
area is declared to be Public Recreation on the Master Plan, and HKR undertakes to pay for 
management and maintenance of the public area. We need HKR to either (i) remove the reference to 
visitors 01. (ii) the Master Plan be revised and HKR undertake all management and maintenance of new 
public areas. This is important so that those benefiting 1Yom this space can pay for it.

Make sure any reclamation is required receives all relevant permissions before proceeding. The 
application makes it look like there's between 20 - 40m of land reclamation, depending on the area.

It's my understanding that the Master Plan 6.0E1 (which forms part of the Land Grant at DB and the 
current 〇 ZP are inconsistent, so request the Government and HKR update the existing Master Plan and 
OZP before considering any amendments to the OZP. This is an important document of understanding 
for current residents and future condo buyers to understand.

On the T P B  application for Y/l-D巳 /3 the proposed amendments listed are far too vague for anybody to 
make a reasonab丨e guess as to the extent of the redevelopment. We ask the Government to require 
HKR to provide impacted residents of D 巳  more details.

0
A project of the magnitude proposed would take a number of years to complete. W e  ask that details of 
HOW this construction will be done be declared. W e do N O T think thousands of trucks and heavy 
equipment coming back and forth through the tunnel, and the main road of DB is appropriate. Is it the 
intention of HKR to do most of the construction transport planning via sea and barges? The amount of 
disruption to residents, through increased pollution, noise, traffic, and safety risks if not done by ship is 
significant.

While construction is under progress how will residents get to other islands, like Peng Chau and Mui W o 
(currently use Kaito Pier)? Would HKR in the meantime plan for residents to catch the ferries closer to 
the main DB Pier side? What arrangements are there?

Will the new 10b area support some minimal mooring facilities of recreational boats and yachts that want 
to onboard and off board passengers there?

Does HKR's plans include any water sports recreational area around 10b, such as kayaking, paddle- 
bo壤 ing, canoe rental, etc, or is this planned for elsewhere in Discovery Bay?

The site is immediately next to a wonderful marina, so would like H KR to declare their intentions for 
these hundreds of residents when the HKR owned marina debentures are set to expire in Dec 2018. 
Keeping residents uncertain about their future and way of life is inappropriate.

Will H KR be paying for the extra wear and tear of the project on DB's roads?

As you know, our District Councilor Amy Yung also has some valid comments which l paste here 
for your consideration:

( J )  The Applications TPB/Y/l-DB/2 and TPB/Y/l-DB/3 seek approval to increase the ultimate population at 
Discovery Bay from 25,000 under the current Outline Zoning Plan (OZP) to 29,000 under the revised OZP. 
The Applications include detailed impact statements to show that the increase is well within the capacity 
lirriits of the lot. Hovv/ever, the impact statements ignore the essential fact that, under the Land Grant, the 
Government has no obligation to provide potable water and sewerage services to the Lot.



• Discovt'iy Bjy is requiiiHl to be self-sufficient in wnlcr and sewerrige services under the l^nd Gr. , nnd 
HKR vvioto to the City Ownors, Committee on 10 July, 1995 stating that the reservoir wao built for 
maximum population of 25,000. The impact assessments ignore this essential fact.

I demand that the population cap of 25,000 be preserved, so as not to breach the Land Grant.

• In spite of tlie conditions contained in the Land Grant, when the tunnel was built Government agreed to 
nllow potnble water and sewerage connections to Siu Ho Wan. However, the agreements are between 
HKR nnd the Government, and they remain secret. Now, the Government has refused to provide 
additional water and sewerage services to cater for a population beyond 25,000.

/ demand that Government release the existing water and sewerage services agreements.

(2) If the Town Planning Board insists on approving the Applications, I further request that the following issues 
be addressed.

• Due to Government's to provide potable water and sewerage services beyond a population of 25,000,
HKR is proposing to restart the water treatment and waste water treatment plants on the Lot. Under 
the Deed of Mutual Covenant (DMC), HKR may further develop the lot, provided such development 
does not impose any new financial obligations on existing owners (Clause 8(b), P. 10). ;. i》

/ demand that all costs for water and sewerage services to areas 6f and 10b, including operation of 
all treatment plants, storage facilities and pipelines, be charged to areas 6f and 10b and not to 
existing villages.

• Although Government agreed to provide water and sewerage services to DB when the tunnel was 
built, it refused to pay for and maintain the connections. As a result, the Owners are paying over $1 
million per year to the Government to lease land to run pipelines outside the Lot to connect to Siu 
Ho Wan. The owners are also paying for all maintenance of the pipelines and pumping systems.

/ demand that Government provide potable water and sewerage connections to the Lot boundary, 
just like every other residential development in Hong Kong.

(3) The Traffic Impact A ssessm ent (TIA) sta tes that the roads both within and outside DB have p len ty o f  
spare capacity to ca ter fo r  a population increase fro m  25,000 to 29,000. However, the  TIA ignores the 
essential fa c t that, under the existing OZP, DB is declared to be "primarily a car-free development". As < J j  
such, road capacity is irrelevant.

• Golf carts are the primary mode of personal transport, and are capped at the existing number.

I demand that the Government consider whether it is safe to allow increased traffic in competition 
with slow-moving golf carts that offer no collision protection to occupants.

I demand that Government review the sustainability of capping golf carts at the current level 
while increasing population. Golf carts are already selling for over HK$2 million. (Personal note: I 
am N O T  in favor of increased golf carts on the roads of Discovery Bay). •

• No provision has been made for vehicle parking (distinct from golf cart parking) on the Lot, and 
vehicles are currently parked illegally at different locations.

/ Demand that Government review vehicle parking before any population increase.

⑷ The Schedule o f Uses proposed fo r  the Promenade a t Area 10b sta tes tha t "This zone is intended primarily 
fo r the provision o f outdoor open-air space at the foreshore promenade, fo r  active a n d / or passive 
recreational uses serving the needs o f the local residents and visitors." Under the DMC, there is no



fo. .ne maintenance of public areas. Public access is only allowed if an area is declared l:o be Public 
Recreation on the Master Plan, and HKR undertokes to pay for management and maintenance of the 
public area.

I Demand that either (i) the reference to visitors be removed or (ii) the Master Plan be revised and HKR 
undertake all management and maintenance o f new public areas.

(5) HKR claims in the Applications that it is the sole owner of the Lot. This is untrue. There are presently over 
8,300 assigns o f the developer who co-own the Lot together with HKR.

1 D e m a n d  that H K R  w i t h d r a w  the Applications ̂ incl malve revisions to recognise the co-owners. 

(Personal note： 1 don't k n o w  h o w  this claim works, but if vve property o w n e r s  are also considered 

o w n e r s  not only of o u r  individual units in different villages, but for small parts as a wliole in 

Discoveiy Bay, then the application should be a m ended).

(6) Under the DMC, City Management is supposed to represent the Owners (including HKR) in oil matters and 
dealings with Government or any utility in any way concerning the management o f the City. Despite this 

^ndition, HKR continues to negotiate direct with Government and utilities, and conclude secret agreements 
J which we have no input or access. The water and sewerage agreements, plus the lease to run the water 

and sewage pipelines outside the Lot, have already been mentioned, but there are more.

1 demand that the LPG supply agreement with San Hing be made public.

/ demand that the proposed bus depot at Ar-ea 10b be declared a-pubUe bus depot, and ensure that henceforth 
ffaFKhised-bus operators have the right to run bus services between-Dtscovery Bay and other places.-

(7) The Area 10b Application claims that HKR has the right to reclaim additional land from the sea at Nim Shue 
Wan, and cites Gazette Notice 710 o f Gazette 14/1976. However, this Notice does not include the area of 
the proposed reclamation. HKR only secured the relevant seabed and foreshore lease in 1980 (see New  
Grant IS6788, registered in the Land Registry.

I demand that HKR show proof that it has the right to reclaim the area of the seabed at Area 10b before 
OZP is extended to include the seabed area at Nim Shue Wan.

(7) The Area 10b Application removes the existing dangerous goods store and vehicular pier.

I demand proper studies showing how dangerous goods will be handled in the future.
(8) The Master Plan forms part of the Land Grant at Discovery Bay, yet the current Master Plan, 6.0E1, and 

the current OZP are not aligned.

/ demand that the Government and HKR first update the existing Master Plan and OZP to ensure that 
they are properly aligned, before considering any amendments to the OZP.



This e-mail (including any attachments) is intended only for the person or entity to v^hich it is addressed and may contain 

confidential, non-public, privileged and/or copyright material. Any review, retransmission, dissemination or other use of, 

or taking of any action in reliance upon it by persons or entities other than the intended recipient is prohibited. If you are 

not the intended recipient, please contact the sender immediately, delete the material from any computer and destroy any 
copies. Any comments or statements made may be personal to tlie author and may not necessaiily be those of Allianz 

Globa! Investors group of companies, their subsidiaries or affiliates. This e-mail is provided for infonnation purposes and 

should not be construed as a solicitation or offer to buy or sell any securities or related financial instruments in any 

jurisdiction. W e  do not accept any liability in connection with the transmission of infonnation via the internet unless the

information is subsequently confirmed in writing. All e-mails sent from or to us will be received by our corporate e-mail

system, ai-e subject to our internal policies and procedures and may be reviewed by someone other than the sender or the 

recipient.



T、he+ Secretariat 

T o w n  Planning Bocird 

1 5/F，Nonh Point CiovemmeiU Offices 

333 Java Road, Norih Point

(Via email: (|jl)|Hl@plaiKl.a〇v.hkorfax: 2877 0245 7 2522 8426)

Dear Sirs，

Section 12AApplication No. Y/I-DB/3 
Area 10b, Lot 385 RP &  Ext fPart) in D.D. 352, Discovery Bay 

Objection to the Submission by the Applicant on 27.10.2016

Please note that we are the elected by popular vote, Peninsular Village Owners 

Committee, (VOC) representing the largest community area of Discovery Bay. W e  are 

and also represent concerned Discovery Bay residents interests as well as owners.

❿

W e  refer to the Response to Comments submitted by the consultant for Hong Kong 

良esort (“H K R ”)，Masterplan Limited (“Masterplan”)，to address the departmental 

comments regarding the captioned applicationon27.10.2016.

Kindly please note that w e  strongly object to the submission regarding the proposed 

development of the lot. M y  main reasons of objection on this particular submission are 

listed as follows:-

1 • W e  reject the claim made in response to Paragraph #10 in the comments from the 

District Lands Office (uD L 0 5,)that the applicant (HKR) has the absolute right to 

develop Area 10b.

Masterplan is wrong to assume that ownership of undivided shares ipso facto 
gives the applicant the absolute right to develop Area 10b. The right of the 

applicant to develop or redevelop any part of the lot is restricted by the Land Grant 

dated 10 September, 1976; by the Master Plan ideatified at Special Conditioa U6
of the Land Grant; and by the Deed of Mutual Covenant (UD M C 5)) dated 30 

September, 1982.

Upon the execution of the D M C ,  the lot was divided into 250,000 equal undivided 

shares. rlb date, more than 100,000 of these undivided shares have been assigned 

by H K R  to olher owners and to the Manager. The rights and obligations of all 

owners of undivided shares in the lot are specified in the D M C .  K K R  has no rights
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separate i'rom other owners except as spccillcd in the DMC

八rea 1 Ob forms Ihe "Service Area", as deHned in the D M C  and shown on llie 

Maslcr IMcm. As per the D M C ,  the definition oi'City C o m m o n  Areas includes the 

following:
^...such part or parts o f the Service Area as shall be usedfor the benefit o f  
the City. These City Common Atvas together with those City Retained Arecis 
as defined and these City Common Facilities as defined form the entire 
^Reser-ved Portion^ and ^Minimum Associated Facilities^ mentioned in the 
Conditions• ”

Special Condition 10(a) of the Land Grant states that H K R  may not dispose of any 

pari of the lot or the buildings tliereon unless they have entered into a Deed of 

Mutual Covenant. Furthennorc, Special Condition 10(c) states:

tf(c) In the Deed o f  Mutual Covenant referred to in (a) hereof, the Grantee

As such, the applicant m a y  not assign the Reserved Portion - which includes the 

Service Area defined in the D M C  and shown on the Master Plan -  except as a 

whole to the Grantee’s ( H K R ’s) subsidiary company. T h u s，H K R  has no right 

whatsoever to develop the Service Area (Area 10b) for residential housing for 

sale to third parties.

It will also be noted from the foregoing that H K R  m a y  either allocate an 、
appropriate number o f  undivided shares to the Reserved Portion， or carve sam e out ^

from the lot. According to the D M C  (Section Ilf, Clause 6), H K R  shall allocate 

Reserve Undivided Shares to the Service Area. However, there is no evidence in 

the Land Registry that liKR has allocated any Reserve Undivided Shares to the 

Service AreaThus, it is moot whether H K R  is actually the “sole land owner” of 

Area lOb.The entire proposal to develop Area 10b for sale or lease to third parties 

is unsound. The T o w n  Planning Board should reject the application forthwith.

2. Pursuant to Clause 7 under Section I of the D M C ,  every O w n e r  (as defined in the 

D M C )  has the right and liberty to go pass and repass over and along and use Area 

10b for all purposes connected with the proper use and enjoyment of the same

shall:
(i) Allocate to the Reserved Portion an appropriate number ofundivided 
shares in the lot 〇?; as the case may be, cause the same to he carved out 
from the lot, which Reserved Portion the Grantee shall not assign, 
except as a whole to the Grantee s subsidiary company... M
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U\ llu' {'\i \ Kulrs (as di'llnoil in iht' I »N U '). This has ciVi'divdy }',nu\ial 

o\\vr iimc ;m caso m n K  tluii auinol be cMinj-.iiisliCAl. I hc A|>plic;m( has liiilat lo 

oousull \'r sock iM'v̂ pcr consent from llu: i'〇 o w  ikms ol'llic lol pi iui lo ihis imilulciiil 

appliv'；uivMK I lio pi\^pcr(> rt^hls oi thc o\i^l!ni\^'^)-o^vnc^s, i.c. all pmptTiy owners 

ol'lUo lot, slunihl Ih x m;uni:iinnl, socurod iuu\ ivspoctcd.

入 liuvsiviisc u、l、l A 、、、m m ⑶ t /")、whicli iidviscd ".niLW、i、|、lic:m

tlKMV iur suilKMctii uiulivitlod shares rcliuncd l\v IIu m u  lor nlloi'alion i〇 the 

proposal dcvolopiuonl", Mnstorplim sl;Uctl n l'hc ai^plicnnl hns rcs|H^ncicd lo 

District 1 ,;uuls (.''nice diirctly vi；i 1! KK's Idler to MIA) (.iatcJ 3 Aug 20 I 0."

八iMhe lol is ⑴ukT a I it is 川⑼、u n d「or 1 IklUo coi川mink，:uc iu scovl u h Ik、

01.0 and witlihokl iulomuitiou on (he iillocalion ol'uiulividai shares iVom ihc 

other owners. The other owners have a direct interest in ihc allocation, as ;my 

misalloaition will directly aiVecl their property rights.

Ihc existing alkx'ntion ot'undividcil shaivs is far from clear and must be ivviowcd 
cniviully. At pa.^c 7 of the D M C \  only 56,500 undivided sliaros wciv allocati'd to 

Ihc Residential Oevdopment. With the completion ot'Nco Horizon Village in the 

)'〇ar 2000, H K K  cxlumstcd all ot'tlic 5(>,500 Residential Development undi\ idcel 

shares that it hold under the H M C .

11KR has provided no account of the soua'c ot'thc undivided vsharcs alloaitcd to all 

dcvclopn\cn(s since 2000. In the ease ofthc Sici\a (l\vo A  dcvolopmcnU it appear 

from the Chrciwale Si山-1)MC and Siciui ‘l\vo 八 SulvSub 1 ) M C  thiU ReUiin^^

Area Undivided Shaivs were impix^pcrly alkx:atcd to the Sici\a Two A  

development. As  sucli, the owner's ot'Sicna l\vo A  do not have pivpcr title to their 

units unticr the D M C ,

Vhc T o w n  Planning Vkxuxi a mnot allow H K R  lo l\idc bcUiud cla'uns of 

^commercial sensitivity'" and keep details ot'lhc allocation ofundivided shares 

secret. If Hie applic-iint is unwilling !〇 rclcavsc its Ictlcr to ihc O U )  dated 3 August, 

2016, lor public c o m m e n t  the Board should inject (he application oun igln.

4, fHic disruption, pollution and nuisance caused by ihc constaiction to fho

immediate residents and properly owuei's nearby is and will be substmuinL Tbt^ 

the submission has not nckiiv^od ttiis point.
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5. I Ik ' proposed laiul rcclauuttiun and constmetiun ofover sea cJccki/ig wiili a width 

ol'9-34m poses environmental hazard tu llic immediate: rural natural surroundings. 

There arc possible sea pollulion issues posed by (he proposed reclamation. rI'hc 

DL.Cs comment //5 advised that the proposed reclamation "partly fill Is within the 

water previously gnzcltcd vide G.N. .̂ 93 on 10.3.1978 for ferry pier and

sul川wine out H川•”八 s such, the area has notbeen gazetted for reclamation， 

contrary to (lie claims made in the Application that all proposed reclamation had 

previously been approved. The Town Planning Board should reject the 

Application unless and until this error is couected. The Town Planning Board 

should further specify the need for a full Environmental Impact Assessment as 

required under the Foreshore and Seabed (Reclamations) Ordinance (Cap. 127).

6. The Town Planning Board should note that the development approved under the 

existing Outline Zoning Plan (S/I-DB/4) would already see the population oi'DB 

rise to 25,000 or more. I'he current application would increase the population to 

over 30,000. The original stipulated D B  population limit of 25,000 should be fully 

respected as the underlying infrastructure cannot support the substantial increase 

in population implied by the submission. Water Supplies Department and the 

Environmental Protection Department have raised substantive questions on the 

viability ot'the proposals on fresh water supply and sewage disposal contained in 

the Application, and IIKJR has not responded adequately to their concerns.

7. The proposed felling of 168 mature trees in Area 10b is an ecological disaster, and 

poses a substantial enviroamental impact to the immediate natural setting. The 

proposal is unacceptable and tlie proposed tree preservation plan or the tree 

compensatory proposals are totally unsatisfactory.

8. W e  disagree with the applicant's statement in item E.6 of RtC that the existing 

buses parks in Area 10b open space are "eyesores". W e  respect that Area 10b has 

been the backyard of Peninsula Village for years and arc satisfied with the existing 

use and operation modes of Area 10b, and would prefer there will be no change to 

the existing land use or operational modes of Area 10b.

9. The proposed extensive fully enclosed podium structure to house the bus depot, 

the repair workshops and R C P  are unsatisfactory and would cause operational
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health and safety hazard to the workers wiihin a Hilly enclosed Strucaire, 

especially in view ofthose polluted air and volatile gases cmiUtd and i.hc pulcn iai 

noise generated within ihc compounds. The proponeni. should carry out a 

satisfectory environmental impact asssssment to the operational health and safety 

hazard of the workers vvitlilii the fully enclosed stmclure and propose suitable 

iViiligation measures to mmijnize their effects to ihc v/orkers and ihe residents 

nearby.

10. The proposed removal of helipad for emergency use from Area 10b is undesirable 

in view of its possible urgent use for rescue and transportation ofthc patients to ilie 

acute hospitals due to the rural and remote setting of Discover Day. This proposal 

should not be accepted without a proper re-provisioning proposal by the applicant 

to the satisfaction of all property owners of DB.

II. W e  disagree with the applicant's response in item (b) of U D & L ,  PlanD's comment 

in RtC that the proposed 4 m  wide waterfront promenade is an improvement to the 

existing situation of Are4 10b. The proposed narrow promenade lacking of 

adequate landscaping or shelters is unsatisfactory in view of its rural and natural 

setting.

12. The Application has not shown that the relocation of the dangerous good store to 

another part of the lot is viable. A n y  proposal to remove the existing dangerous 

goods store to another part of the lot should be accompanied by a full study and 

plan showing that the relocation is viable.

Unless and until the applicant is able to provide detailed responses to the comments for 

further review and comment, the application for Area 10b should be withdrawn.

0  Al

Village Owners Committee

y\rv<^-^vj

Signature : Date:

Signatures of V O C  Members present at the Peninsula Village Owners Committee 

Meeting on 5th December 2016 at the Sienna Residents Club. Discovery B a y



W c  the undersigned V O C  m e m b e r s  do further to Ihc 

letter 〇r 5 December 201

hereby add our support and signatures.

Name

Name

1 、、 I

Name
■n *

H R

Name

h e L ^ ' S 〇 u m P
Name

3 c f ^ i e u  \ j t L L / \

Name

S 〇R e ^  S a f a ^ a

Name

Name

^ / 4

Name

t j )

Name

Name
Address Signature
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OSm^ iiUloq-VlUĵ l 2I:-M 
lpblvl(̂pl.miU〇v hk
Objection to 1 IKK M.isttnphui Applicahon Area lOh, l.,ot 385 RP Gxt (I'ait) in D.D. 352, Discovciy B；iy

5 2  6 0
sl-li-URJJ： 
收件者： 
itK：

lircctings and to w h o m  it may concern;

I am  resident in Discovery Bay for 20 years since I iurived H K  in 1996. The atti'action to live here then v/as serenity; 

clean environment; good management and the sense of community. These elements have since been compromised over 

the years due to rapid development bringing more residence to the island that is now close to maxiinum population 

capacity of 25,000. Tlie new application for Area 10B is a significantly large project and one that should be slop to avoid 

further deterioration of our cun'ent lifestyle; our infrasti'ucture in the Island simply cannot support this! W e  need to keep 

our low carbon footprint; green and nature living lifestyle in DB. And we need to respect Mother Nature.

Please find below m y  rationale for the objection and I sincerely hope that T P D  can organise a face to face forum for 

residence in D B  preferably with the supports from HKR. Thank you.

1.

2 .

The new development will add extra 1,125 units which effectively double the current number of units m  

Peninsula Village. Today; the village is served via 3 buses (#7,#8 and #9S) which are already packed at peak 

hours. The new development will need to add extra bus and all the busses will converge into the one and only 

road ： The Discovery Road - which is akeady a busy and hectic road today. Road safety and pollution are very 

key concerns.

Reclamation and engineering work means increasing carbon footprint which contradicting to what H K R  always 

claims the area to be a low carbon footprint; green living lifestyle. Construction work will impact our current 

quiet and nature lifestyle around that area. The disruption, pollution and nuisance caused by the consti-uction to 

the immediate residents and property owners nearby is and will be substantial. This disruption have not been 

addressed in the submission.

In the proposal; having the gas refill station as well as the refuse collection chamber located so close to a densely 

populated area is a real key hazard especially to baby and young children. W e  must also remember that there is 

only one main road and in case of any emergencies where we depend on help and aids from outside DB; tins can 

be an even bigger issue.

From the legal perspective; H K R  claim that they are the sole land owner of Area 10b. However; the lot is now 

held under the Principal Deed of Mutual Covenant (PDMC) dated 20.9.1982. Ai'ea 10b forms part of the "Sei-vice 

Area" as defined in the P D M C .  Area 10b also forms part of either the "City C o m m o n  Areas" or the "City 

Retained Areas" in the P D M C .  Pursuant to Clause 7 under Section I of the P D M C ,  every Owner (as defined in 

the P D M C )  has the right and liberty to go pass and repass over and along and use Area 10b for all puiposes 

connected with the proper use and enjoyment of the same subject to the City Rules (as defined in the PDMC). 

This has effectively granted over time an easement that cannot be extinguished. The Applicant has failed to 

consult or seek proper consent from the co-owners of the lot prior to this unilateral application. The property 

rights of the existing co-owners, i.e. all property owners of the Lot, should be maintained, secured and respected.

7 nere are many many more good supporting points that I believe you receivingthem from other residence in Discovery 

Bay. I look forward to having the opportunity to attend a forum in DB. Thanks you for your attention.

Regards;

Bee Yung
A Resident in Upper Cc\pcrklge ni the PcninsulaVillage
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m ： Aiea 10b Objection (l).docx
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To whom it may concern ;

Please find herewith rny objection against the Area 103 plan. 

Kind regards,

kobi janssen



Tiic Sccivtaiial

Town IManning Board

15/l;, North Poinl Government Offices

333 Java Road, North Point

(Via email: 1p b n d @ 0 land.2 0v.l1k or fax: 2877 0245 / 2522 8426)

Dear Sirs,

Section 12AAnn!ication No. YAi-DB/3 

Area 10b, Lot 385 R P  & Ext (Part) in D.D. 352, Discovery Bay 

Objection to the Submission by the Applicant on 27.T0.2016

I refer to the Response to Comments submitted by the consultant of H o n g  Kong 

Resort (ttH K R ,,); Masterplan Limited, to address the departmental comments 

regarding the captioned application on 27.10.2016.

Kindly please note that I strongly object to the submission regarding the 

proposed development of the Lot. M y  main reasons of objection on this particular 

submission are listed as follows:- .

1 • The H K R  claim that they are the sole land owner of Area 10b is in doubt. The lot 

is n o w  held under the Principal Deed of Mutual Covenant ( P D M C )  dated

20.9.1982. Area 10b forms part of the "Service Area" as defined in the P D M C .  

Area 10b also forms part of either the "City C o m m o n  Areas" or the "City 

Retained Areas" in the P D M C .  Pursuant to Clause 7 under Section I of the 

P D M C ，every Owner (as defined in the P D M C )  has the right and liberty to go 

pass and repass over and along and use Area 10b for all purposes connected with 

the proper use and enjoyment of the same subject to the City Rules (as defined in 

the P D M C ) .  This has effectively granted over time an easement that cannot be 

extinguished. The Applicant has failed to consult or seek proper consent from the 

co-owners of the lot prior to this unilateral application. The property riglits of the 

existing co-owners, i.e. all property owners of the Lot, should be maintained, 

secured and respected.

2. The disruption, pollution and nuisance caused by the construction to the 

immediate residents and property owners nearby is and will be substantial. This 

the submission has not addressed.

3. The Proposal is major change to the development concept of the Lot and a 

fundamenlai deviation of Ihe land use from the original approved Master Layout 

Plan and the approved Outline Zoning Plan in the application, i.e. a change from
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scrx ii'c inlo rcsitlcnlial area. A])pr〇vul ol' it woukl he an uiulcsirahle prcxcduit 

ease tVom environm ental perspective and against the interests o f all resident mul 

i>\vncvs o l'tlic  district.

4. The proposed land reclamation and construction of over sea decking with a width 

of 9-34m poses environmental hazard to the immediate rural natural surrounding. 

There are possible sea pollution issues posed by the proposed reclamation. This 

is a violation of the lease conditions, in contravention of the Foreshore and 

Sea-bed (Reclamation) Ordinance together with encroachment on Government 

Land, along with other transgressions. The submission has not satisfactorily 

addressed these issues and has been completed without any proper consultation 

with the co-owners.

5. The original stipulated D B  population of 25,000 should be fully respected as the 

underlying infrastructure cannot stand up under such a substantial increase in 

population implied by the submission. All D B  property owners and occupiers 

would have to suffer and pay the cost of the necessary upgrading of 

infrastructure to provide adequate supply or support to the proposed development. 

For one example the required road networks and related utilities capacity works 

arising out of this submission. The proponent should consult and liaise with all 

property owners being affected. At m i n i m u m  undertake the cost and expense of 

all infrastructure of any modified development subsequently agreed to.

- Disruption to all residents in the vicinity should be properly mitigated and 

addressed in the submission.

6. The proposed felling of 168 mature trees in Area 10b is an ecological disaster, 

and poses a substantial environmental impact to the immediate natural setting. 

The proposal is unacceptable and the proposed tree preservation plan or the tree 

compensatory proposals are totally unsatisfactory.

7. W e  disagree with the applicant's statement in item E.6 of RtC tliat the existing 

buses parks in Area 10b open space are "eyesores". W e  respect that Area 10b has 

been the backyard of Peninsula Village for years and are satisfied with tlie 

existing use and operation modes of Area 10b, and would prefer there will be no 

change to the existing land use or operational modes of Area 10b.

8. The proposed extensive fully enclosed podium structure to house the bus depot, 

the repair workshops, the dangerous goods stores including petrol filling station 

and R C P  are unsatisfactory and would cause operational health and safety hazard 

to the workers within a fully enclosed structure, especially in view of those
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polluleil air mul volatile gases emitlcd and the potciUial noise genei'aicd within 

ilic compounds. The proponent should carry out a satisfactory cnvironmenlal 

impact assessment, to the operalional health and safety hazard of the workers 

within the lully enclosed structure and propose suitable mitigation measures to 

minimize their etTecls to the workers and Ihe resideats nearby.

9. I he proposed removal of helipad for emergency use from Area 10b is 

undesirable in view of its possible urgent use for rescue and transportation of the 

patients to the acute hospitals due to the rui'al and remote setting of Discovery 

Bay. This proposal should not be accepted without a proper re-provisioning 

proposal by the applicant to satisfaction of all property owners of Discovery Bay.

10. W e  disagree with the applicant's response in item (b) of U D & L ,  PlanD's 

comment in RtC that the proposed 4 m  wide waterfront promenade is an 

improvement to the existing situation of Area 10b. The proposed narrow 

promenade lacking of adequate landscaping or shelters is unsatisfactory in view 

of its rural and natural setting.

11. The revision of the development as indicated in the Revised Concept Plan of 

A n n e x  A  is still unsatisfactory and w e  agree that the comments made by 

Architectural Services Department that "....The podium of the building blocks 

nos. L7 to L14 is about 2 5 0 m  in length that is too long and monotonous. 

Together with the continuous layouts of the medium-rise residential blocks 

behind, the development m a y  have a wall-effect and pose considerable visual 

impact to its vicinity...."

and by Planning Department that:

"....towers closer to the coast should be reduced in height to minimize the 

overbearing impact on the coast" and that "....Public viewers from the southwest 

would experience a long continuous building mass abutting tlie coast. Efforts 

should be made to break d o w n  the building mass with wider building gaps...." 

are still valid after this revision.

Unless and until the applicant is able to provide detailed responses to the comments

for further review and comment, the application for Area 10b should be withdrawn.

Signature:_kobi janssen_

_______________________________Date:_______ dec. 8 2016_________________

N a m e  of Discovery Bay Owncr/Resident:_Kobi

Janssen ____  —  ____
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寄fff3朗: 
收件者： 
i  Ei ：

〇sm.')|j〇k..| i.Miiji'y J3：lj
tpl'̂Ksi'iil.iikl gov.hk
K r 、Vuioin.2A Arpliwticm Na V/l-l)li/3 - Ami 10b, Lol M5 Rl) & Exl (Pdil) m D.D. 352, Discovciy Bay

5 2 6 2

The Secretarial

丫o w n  Planning Board

15/F, North Point Government Offices

333 Java Road, North Point-

(Via email: ipbi)d(??plnnd. 12,0v.\\k)

Dear Sirs,

Section 12A Application No, Y/i-DB/3 

Area 10b. Lot 385 R P  & Ext (Part) in P.D. 352, PiscoveiT B a y  

Objection to the Submission by the A|3plicant on 27.10.2016

I refer to the Response to Co m ments submitted by the consultant for H o n g  Kong Resort (tiM K R ,,)3 Masterplan 

Limited (ttMasterplan5,)5 to address the departmental comments regarding the captioned application on 27.10.2016.

^ ^ n d l y  please note that I strongly object to the submission regarding the proposed development of the lot. M y  

main reasons of objection on this particular submission are listed as follows:-

1. I reject the claim made in response to Paragraph #10 in the comments from the District Lands Office (UD L 0 1V) 

that the applicant ( H K R )  has the absolute right to develop Area 10b. ... -

Masterplan is wrong to assume that ownership of undivided shares ipso facto gives the applicant the absolute 
right to develop Area 10b. The right of the applicant to develop or redevelop any part of the lot is restricted by 

the Land Grant dated 10 September, 1976; by the Master Plan identified at Special Condition #6 of the Land 

Grant; and by the Deed of Mutual Covenant (“D M C ”) dated 30 September, 1982.

U p o n  the execution of the D M C ,  the lot was notionally divided into 250,000 equal undivided shares. To  dale, 

more than 100,000 of these undivided shares have been assigned by H K R  to other o w e r s  and to the Manager. 

The rights and obligations of all owners of undivided shares in the lot are specified in the D M C .  H K R  has no 

rights separate from other owners except as specified in the D M C .

(J^rea 10b forms the "Service Area", as defined in the D M C  and shown on the Master Plan. As per the D M C ,  

the definition of City C o m m o n  Areas includes the following:

" .,.such part or parts o f the Service Area as shall be used for the benefit o f the City. These City Common 
Areas together with those City Retained Areas as defined and these City Common Facilities as defined 
form  the entire "Reserved Portion11 and "Minimum Associated Facilitiesn mentioned in the Conditions.

Special Condition 10(a) of the Land Grant states that H K R  m a y  not dispose of any part of the lot or the 

buildings thereon unless they have entered into a Deed of Mutual Covenant. Furthermore, Special Condition 

10(c) states:

ft(c) In the Deed o f  Mutual Covenant referred to in (a) hereof, the Grantee shall:
(i) Allocate to the Reserved Portion an appropriate number o f  undivided shares in (he lot or, as (he 
case may be， cause the 獅 飞 e {〇 be cawed out from the lot, which Reserved Portion t}w Grantee 
shall not assign, except as a whole to the Grantee's subsidiary company...

As such, the applicant m a y  not assign the Reserved Portion -  which includes the Service Area defined in the 

D M C  and shown on the Master Plan - except as a whole to the Grantee^ ( H K R ^ )  subsidiary company. Thus, 

H K R  has no right whatsoever to develop the Service Area (Area JOb) for residential housing for sale to thirci 

parties.

!t v̂ i!l also be noted from the foregoing Lhal H K R  m a y  eitlier allocate aa appropriate number of undividcu 

shares to the Reserved Portion, or carve sarnt out from the lot. According to the D M C  (Section 111, Clause 6),
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to third parties is unsouiul. The T o w n  Planning Board should reject the application forthwith.

Pursuant to Clause 7 under Section I ol' the D M C ,  every Owner (as defined in the D M C )  has the right and 

liberty to go pass and repass over and along and use Area l()b for all purposes connected with the proper use 

and enjoyment of the same subject to the City Rules (as defined in the D M C ) .  This has effectively granted 

over time an easement that cannol be extinguished. The Applicant has failed to consult or seek proper consent 

t'tom the co-owners of the lot prior to this unilateral application. The property rights of the existing co-owners, 

i.o. all property owners of the lot, should be maintained, seem ed and respected.

In response to D L O ’s co m m e n t  # 9，which advised "The Applicant shall prove that there are sufficient 

undivided shares retained by. them for allocation to the proposed development", Masterplan stated "The 

applicant has responded to District Lands Office directly via HKR's letter to D L O  dated 3 A u g  2016."

As the lot is under a D M C ，it is unsound for H K R  to communicate in secret to the D L O  and withhold 

information on the allocation of undivided shares from the other owners. The other owners have ^-irect 

interest in the allocation, as any misallocation will directly affect their property rights. ™  ^

The existing allocation of undivided shares is far from clear and must be reviewed carefully. At page 7 of the 

D M C ,  only 56,500 undivided shares were allocated to the Residential Development. With the completion of 

N e o  Horizon Village in the year 2000, H K R  exhausted all of the 56,500 Residential Development undivided 

shares tliat it held under the D M C .

H K R  has provided no account of the source of the undivided shares allocated to all developments since 2000. 

In the case of the Siena T w o  A  development, it appears from the Greenvale S u b - D M C  and Siena T w o  A  Sub- 

Sub D M C  that Retained Area Undivided Shares were improperly allocated to the Siena T w o  A  development. 

A s  such, the owners of Siena T w o  A  do not have proper title to their units under the D M C .

The T o w n  Planning Board cannot allow H K R  to hide behind claims of “commercial sensitivity” and keep 

details of the allocation of undivided shares secret. If the applicant is unwilling to release its letter to the D L O  

dated 3 August, 2016, for public comment, the Board should reject the application outright.

The disruption, pollution and nuisance caused by the construction to the immediate residents and property 

owners nearby is and will be substantial. This submission has not addressed this point.

The proposed land reclamation and construction of over sea decking with a width of 9-34m poses 

environmental hazard to the immediate rural natural surroundings. There are possible sea pollution issues 

posed by the proposed reclamation. The D L O ' s  c o m ment #5 advised that the proposed reclamation ^partly 

falls within the water previously gazetted vide G.N. 593 on 10.3.1978 for ferry pier and submarine outfall.55 

As such, the area has not been gazetted for reclamation, contrary to the claims m a d e  in the Application that all 

proposed reclamation had previously been approved. The T o w n  Planning Board should reject the Application 

unless and until this error is corrected. The T o w n  Planning Board should farther specify the need for a full 

Environmental Impact Assessment as required under the Foreshore and Seabed (Reclamations) Ordinance 

(Cap. 127).

The T o w n  Planning Board should note that the development approved under the existing Outline Zoning Plan 

(S/I-DB/4) would already see the population of D B  rise to 25,000 or more. The current application would 

increase the population to over 30,000. The original stipulated D B  population of 25,000 should be fully 

respected as the underlying infrastructure cannot support the subslajitial increase in population implied b)' tlic 

submission. Water Supplies Department and the Environmental Protection Department have raised
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7. 1'he proposed felting of 168 mature trees in Area 10b is an ecological disaster, and poses a substantial 

cnvironnu-atal impaci to the immctliatc natural selling. The proposal is unacceptable aad the proposed tree 

preservation plan or llic tree compensatory proposals are totally unsatisfactoi7 .

8. W e  disagree with the applicant's statement in item E.6 of RlC that tlie existing buses parks in Area 10b open 

space arc "eyesores". W e  respect that Area 10b has been the backyard of Peninsula Village for years and are 

satisfied with the existing use and operation modes of Area 10b, and would prefer there will be no change to 

the existing land use or operational modes of Area 10b.

9. The proposed extensive fully enclosed podium structure to house the bus depot, the repair workshops and R C P  

are unsatisfactory and would cause operational health and safety hazard to the workers within a fully enclosed 

structure, especially in view of those polluted air and volatile gases emitted and the potential noise generated 

within the compounds. The proponent should caiTy out a satisfactory environmental impact assessment to the 

operational health and safety hazard of the workers within the fully enclosed structui e and propose suilable

^^litigation measures to minimize their effects to the workers and the residents nearby.

10. The proposed removal of helipad for emergency use from Area 10b is undesirable in view of its possible 

urgent use for rescue and transportation of the patients to the acute hospitals due to the rural and remote 

setting of Discovery Bay. This proposal should not be accepted without a proper re-provisioning proposal by 

the applicant to the satisfaction of all property owners of DB.

11. W e  disagree with the applicant's response in item (b) of U D & L ,  PlanD's comment in R t C  that the proposed 

4 m  wide waterfront promenade is an improvement to the existing situation of Area 10b. T he proposed narrow 

promenade lacking of adequate landscaping or shelters is unsatisfactory in view of its rural and natural setting.

12. The Application has not shown that the relocation of the dangerous good store to another part of the lot is 

viable. A n y  proposal to remove the existing dangerous goods store to another part of tlie lot should be 

accompanied by a full study and plan showing that the relocation is viable.

Unless and until the applicant is able to provide detailed responses to the comments for further review and 

comment, the application for Area 10b should be withdrawn.

Yours sincerely,

Amy Yung
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Dear Sirs,

C o m m e n i s  on Application No. Y/l-DB/3: Area 10b, Lot 385 R P  &  Ext (Part) in 352

Discovery B a y

The owners and residents of D B  made m a n y  highly detailed and well-documented comments on 

the^dginal H K R  submission. Most of these important comments have been ignored by H K R  in 

the ㊉Response.

Furthermore it is apparent that the very m a n y  comments submitted in the previous round in favour 

of the development were submitted by H K R  or the management .company (which should be 

neutral). This is hardly right and ethical.

Density

I o m  find little if any changes in the density of the buildings proposed in this re-application 

compare to the original application. T h e  sight lines of the existing building at Verdant will be 

severely compromised and the development is not in keeping with the proposed original

concept for Discovery B a y  being a “peaceful oasis a w a y  from hectic liong K o n g” i (direct

quote from their website on 13th July 2016)

A  total of 1,125 dwellings in this area is in total contrast to the existing low density nature of the 

area around Coastline

Environment



M K R  stale that ''protecting the environment has always been top on I IKR's priorily lisr,2 i .il i〇 | ; 

see h o w  reclamation of part of ihe long established waterfront facing N i m  Shue W a n  protects the 

environment.

U n d e r  the D M C  h o w  can undivided shares be allocated to this n e w  development? There is a need 

for proper accounting of the undivided shares prior to approval of the proposals.

Traffic impact

Currently the decibel level of the buses parking in the area has been measured at 75 which is a 

reading higher than r e c o m m e n d e d  by the epd. With m a n y  buses driving into an enclosed a r e ^ ^ n  

H K R  guarantee that the level of 70 will not be exceeded. Furthermore for the next 2 years until 

2 018 m i n i m u m  the traffic situation on the Marina drive will be even busier as buses are diverted to 

turn around by the Kaito pier whilst the bus terminus is renovated. I can not imagine h o w  the T B P  

can approve plans w h ich w o u l d  increase the traffic into D B  and in particular Marina Drive even 

jfurther until such time as the bus terminus renovations are completed and then another traffic 

impact survey can be undertaken.

The proposed development is excessive for the area. I urge that it be rejected.

Yours faithfully J )

5263

D r D en ise  G iles

(residen t/ow ner for 20+ years in Jovial Court, Discovery Bay)

Email: m m
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丫he Secretariat 

T o w n  Planning Board 

]5/F, North Point Government Offices 

333 Java Road, North Point

(Via email: 丨 or fax: 2877 0245 / 2522 8426)

Dear Sirs,

Section 12A Application No. Y/I-DB/3 

Area 10b, Lot 385 R P  & Ext (Part) in D.D. 352, Discover B a y  

Objection to the Submission by 入pplicaiit on 27.10,2016

I refer to the Response to Comments submitted by the consultant for H ong K ong 

Resort (“H K R ”)，Masterplan Limited (“Masterplan”)，to address the departmental 

comments regarding the captioned application on 27.10.2016.

Kindly please note that I strongly object to the submission regarding the proposed 

development of the lot. M y  main reasons of objection on this particular submission are 

listed as follows:-

1. I reject the claim m a d e  in response to Paragraph #10 in the comments from the 

District Lands Office (c<D L O ?,) that the applicant (HKR) has the absolute right to 

develop Area 10b.

Masterplan is wrong to assume that ownership of undivided shares ipso facto gives 
the applicant the absolute right to develop Area 10b. The right of the applicant to 

develop or redevelop any part of the lot is restricted by the Land Grant dated 10 

September, 1976; by the Master Plan identified at Special Condition #6 of the Land 

Grant; and by the Deed of Mutual Covenant (“D M C ”）dated 30 September，1982.

U p o n  the execution of the D M C ,  the lot was notionally divided into 250,000 equal 

undivided shares. To date, more than 100,000 of these undivided shares have been 

assigned by H K R  to other owners and to the Manager. The rights and obligations 

of all owners of undivided shares in the lot are specified in the D M C .  H K R  has no 

rights separate from other owners except as specified in the D M C .

Area 10b forms the "Service Area", as defined in the D M C  and shown on the 

Master Plan. As per the DMC,. the definition of City C o m m o n  Areas includes the 

following:

u ...such part or parts o f the Service Area as shall be used fo r  (he henefu of 
the City, These City Common Areas together with those City Retained Areas
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as dcfmcd and (he,sc City Common Facilities as defined form (he entire 
,rReserved Por!ionn and nMinhmuu Associated Facilities11 mentioned in the 
Conditions. y,

Special Condition 10(a) ofthe Land Grant states that H K R  m a y  riot dispose 〇rany 

part of the lot or the buildings thereon unless they have entered into a Deed of 

Mutual Covenant. Furthermore, Special Condition 10(c) states:

t((c) In the Deed o f Mutual Covenant referred to /;? (a) hereof, the Grantee 
shall:

(i) Allocate to the Reserved Portion an appropriate number o f undivided 
shares in the lot or, as the case may be, cause the same to be carved out 
from the lot, which Reserved Portion the Grantee shall not assign、 

except as a whole to the Grantee’s subsidiary company …”

As such, the applicant m a y  not assign the Reserved Portion -  which includes the 

Service Area defined in the D M C  and shown on the Master Plan -  except as a 

whole to the Grantee’s ( H K R ’s) subsidiary company. Thus，H K R  has no right 

whatsoever to develop the Service Area (Area 1 Ob) for residential housing for sale 

to third parties.

It will also be noted from the foregoing that H K R  m a y  either allocate an 

appropriate number of undivided shares to the Reserved Portion, or carve same 

out from the lot. According to the D M C  (Section III, Clause 6), H K R  shall allocate 

Reserve Undivided Shares to the Service Area. However, there is no evidence in 

the Land Registry that H K R  has allocated any Reserve Undivided Shares to the 

Service Area. Thus, it is moot whether H K R  is actually the “sole land owner” of 

Area 10b. The entire proposal to develop Area 10b for sale or lease to third parties 

is unsound. T h e  T o w n  Planning Board should reject the application forthwith.

2. Pursuant to Clause 7 under Section I of the D M C ,  every O w n e r  (as defined in the 

D M C )  has the right and liberty to go pass and repass over and along and use Area 

10b for all purposes connected with the proper use and enjoyment of the same 

subject to the City Rules (as defined in the D M C ) .  This has effectively granted 

over time an easement that cannot be extinguished. The Applicant has failed to 

consult or seek proper consent from the co-ovvners of the lot prior to this unilateral 

application. T h e  property rights of the existing co-owners, i.e. all property owners 

of the lot, should be maintained, secured and respected.

2 of 3



In response to Dl.O's comment //9, which advised "The Applicant sliall prove that 

ihcre are siifllcicni undivided shares retained by'them for allocation to the 

proposed development", Masterplan stated "The applicant has responded to 

District Lands OfTice directly via HKR's letter to D L O  dated 3 Aug 2016."

As the lot is under a D M C ,  it is unsound for H K R  to communicate in secret to the 

D L O  and withhold information on the allocation of undivided shares from the 

other owners. The other owners have a direct interest in the allocation, as any 

misallocation will directly affect their property rights.

The existing allocation of undivided shares is far from clear and must be reviewed 

carefully. At page 7 of the D M C ,  only 56,500 undivided shares were allocated lo 

the Residential Development. With the completion of N e o  Horizon Village in the 

year 2000, H K R  exhausted all of the 56,500 Residential Development undivided 

shares that it held under the D M C .

H K R  has provided no account of the source of the undivided shares allocated to 

all developments since 2000. In the case of the Siena T w o  A  development, it 

appears from the Greenvale S u b - D M C  and Siena T w o  A  Sub-Sub D M C  that 

Retained Area Undivided Shares were improperly allocated to the Siena T w o  A  

development. As such, the owners of Siena T w o  A  do not have proper title to their 

units under the D M C .

The T o w n  Planning Board cannot allow H K R  to hide behind claims of 

“commercial sensitivity” and keep details of the allocation of undivided shares 

secret. If the applicant is unwilling to release its letter to the D L O  dated 3 August, 

2016, for public comment, the Board should reject the application outright.

The disruption, pollution and nuisance caused by the construction to the immediate 

residents and property owners nearby is and will be substantial. This submission 

has not addressed this point.

The proposed land reclamation and construction of over sea decking with a width 

of 9-34m poses environmental hazard to the immediate rural natural surroundings. 

There are possible sea pollution issues posed by the proposed reclamation. The 

D L O ' s  comment U5 advised that the proposed reclamation "partly falls within the 
water previously gazetted vide G.N. 593 on 10.3.1978 for ferry pier and submarine 

outfall.,5 As  such, the area has not been gazetted for reclamation, contrary to the
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claims made in tlic Appliailion lhal all proposed reclamation had previously been 

appnnwi.'Hie Ibvvn 1-Manning l^oard should reject the Application unless and until 

tliis error is conccted. T h e  T o w n  Planning Board should ('urther specify the need 

for a full Environmental Impact Assessment as required under the Foresliore and 

Soabcil (Reclamations) Ordinance (Cap. 127).

6. The Town Planning Board should note that the development approved under tlie 

existing Outline Zoning Plan (S/I-DB/4) would already see the population of D B  

rise to 25,000 or more. The current application would increase the population to 

over 30,000. The original stipulated D B  population of 25,000 should be fully 

respected as the underlying infrastructure cannot support the substantial increase 

in population implied by the submission. Water Supplies Department and the 

Environmental Protection Department have raised substantive questions on the 

viability of the proposals on fresh water supply and sewage disposal contained in 

the Application, and H K R  has not responded adequately to their concerns.

7. T h e  proposed felling of 168 mature trees in Area 10b is an ecological disaster, and 

poses a substantial environmental impact to the immediate natural setting. The 

proposal is unacceptable and the proposed tree preservation plan or the tree 

compensatory proposals are totally unsatisfactory.

8. W e  disagree with the applicant's statement in item E.6 of RtC that the existing 

buses parks in Area 10b open space are "eyesores". W e  respect that Area 10b has 

been the backyard of Peninsula Village for years and are satisfied with the existing 

use and operation modes of Area 10b3 and would prefer there will be no change to 

the existing land use or operational modes of Area 10b.

9. T h e  proposed extensive fully enclosed podium structure to house the bus depot, 

the repair workshops and R C P  are unsatisfactory and would cause operational 

health and safety hazard to the workers within a fully enclosed structure, especially 

in view of those polluted air and volatile gases emitted and the potential noise 

generated within the compounds. The proponent should carry out a satisfactory 

environmental impact assessment to the operational health and safety hazard of 

the workers within the fully enclosed structure and propose suitable mitigation 

measures to minimize their effects to the workers and the residents nearby.
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10. The proposed removal of helipad「or emergency use from 八rea 10b is undesirable 

in view of its possible urgent use for rescue and transportation of the patients to 

tlie acute hospitals due lo the rural and reinole setting of Discovery Bay. This 

proposal should not be accepted without a proper re-provisioning proposal by the 

applicant to the satisfaction of all property owners of DB.

11. W e  disagree with the applicant's response in item (b) of U D & L ,  PlanD's comment

in RtC that the proposed 4 m  wide waterfront promenade is an improvement to the 

existing situation of Area 10b. The proposed narrow promenade lacking of 

adequate landscaping or shelters is unsatisfactory in view of its rural and natural 

setting. 、

12. The Application has not shown that the relocation of the dangerous good store lo 

another part of the lot is viable. A n y  proposal to remove the existing dangerous 

goods store to another part of the lot should be accompanied by a full study and 

plan showing that the relocation is viable.

Unless and until the applicant is able to provide detailed responses to the comments for 

further review and comment, the application for Area 10b should be withdrawn.
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Dear Sirs,
Soc(i»n I2A Amiliciilion No. Y/l-Dlt/3 

Arcii 10l>, L»( 3S5 UP tVt llx( (TinQ in l).l). 352, Discovt i y Hay 
Ohjiction (o (lie Sul)niis.si»ii l»y (hi.1 Ani)lic;inl on 27.I0.2QI0

1 refer (o (lie Rcs|X)iisc to Comments submillcd by (lie consiill;ml lor I long Kong Kesort ("I IKK"), Maslcipl;m Limilcd 
(''MaslLTplan''), (o address the clcparlmental commcnls |•cg；ll'(Iillg llic cupLioncd ;i|iplic;ilion on 27.10.2016.

ilSiKlIy |ilcasc note that 1 strongly object lo (lie submission regarding Ihc pioposcd dcvclopmcnl ol'tlie lol. My main 
rcasonw\)f objcciion on this particular subniission arc listed as follows:-

1. 1 reject (lie claim made in response lo Paragraph //10 in the comments from the District l.ands Office ("ULO")

that the applicant (1IKR) has the absolute right to develop Area 10b.

Masterplan is wrong to assume that ownership of undivided shares ipso facto gives the applicant tlie absolute 
right to develop Area 10b. The right of the applicant lo develop or redevelop any part of the lot is restricted by 

the L.and Grant dated 10 September, 1976; by Hie Master Plan identified at Special Condition //6 of the Land 

Grant; and by the Deed of Mutual Covenant (ltD M C ,') dated 30 September, 1982.

U pon the execution of the D M C ,  the lot was notionally divided into 250,000 equal undivided shares, l o date, 

more than 100,000 of these undivided shares have been assigned by I1KR to other owners and to the Manager. 

The rights and obligations of all owners of undivided shares in the lot arc specified in the D M C .  ] IKR has no 

rights separate from other owners except as specified in the D M C .

Area 10b forms the "Service Area", as defined in the D M C  and shown on the Master Plan. As per ihc D M C ,  

(^ic definition of City C o m m o n  Areas includes the following:

" ...such part or parts o f the Service Area as shall be used for the benefit o f the City. These City Common 
Areas together with those City Retained Areas as defined and these City Common FacHUies as defined 
form  the entire "Reserved Portion" cmd "Minimum Associated Facilities" mentioned in the Conditions."

Special Condition 10(a) of the Land Grant slates that H K R  m a y  not dispose of any pail of tlie lol or the 

buildings thereon unless they have entered into a Deed of Mutual Covenant. Furthermore, Special Condition 

10(c) states:

"(c) In the Deed o f Mutual Covenant referred to in (a) hereof, the Grantee shall:
(i) Allocate to the Reserved Portion an appropriate number o f undivided shares in the lot or, as the 
case may be, cause the same to be carved out from (he lot, which Reserved Portion the Grantee 
shall not assign, except as a whole to I he Grunt ce's subsidiary company..."

A s  such, the applicant m a y  not assign the Reserved Portion -  which includes Ihe Service Area defined in the 

D M C  and shown on the Master Plan - except as a whole to the Granlcc's ( M K K ^ )  subsidiary company. 1'hus, 

ha.s no right whatsoever U) develop the Service 八rea (八rea 10b) for residential housing for sale U) third 

parties.

Il will also be noted from the foregoing lhat IIICR m a y  either allocate an appropriate number of undivided 

shares {〇 the Reserved Porlion, or carve same out from the lot. According i〇 the D M C  (Scclion 111, Clause 6), 

M K R  shall allocate Reserve Undivided Shares to tlie Service Area. However, there is no evidence in Ihc l>and



Ke、dsti.y 山 11KI《 has alK、c;Ual auy Kuscrve l.lndivi(lcd Sliai'cs k> Ihe  ̂ whether
1 IK_1《 is ‘iclually the '、 ole l:"ul owiiu.” of'Area 1 ()h. .1 lie LMitirc
to tliii\l parties is unscuind. I lie Town Planning ]5oard sliould reject the application lorthwill).

Puisuvint to Clause 7 under Seciion I of the D M C ,  every O w n e r  (as defined in the D M C )  lias the right and 

libcrt>- to go pass and repass over and along and use Area 10b for all purposes connected with tlic proper use 

and enjoyment of the same subject to the City Rules (as defined in the D M C ) .  This has cfTcctivcly granted 

o\ cr time an casement that cannot be extinguished. The Applicant has failed to consult or seek proper consent 

from the co-owners of the lot prior to this unilateral application. The property rights of the existing co-ovvncrs,

i.e. all property owners of the lot, should be maintained, secured and respected.

In response to D L 0 5s c o m m e n t  U9, which advised "The Applicant shall prove that there arc sufficient 
undivided shares retained by them for allocation to the proposed development", Masteiplan stated "The 

applicant has responded to District Lands Office directly via HKR's letter to D L O  dated 3 A u g  2016."

A s  the lot is under a D M C ,  it is unsound for H K R  to communicate in secret to the D L O  and withhold 

information on the allocation of undivided shares from the other owners. T h e  other owners have a direct 

interest in the allocation, as any misallocation will directly affect their property rights.

The existing allocation of undivided shares is far from clear and must be reviewed carefully. At page 7 of the 

D M C ,  only 56,500 undivided shares were allocated to the Residential Development. With the completion of 

N e o  Horizon Village in the year 2000, H K R  exhausted all of the 56,500 Residential Development undivided 

shares that it held under the D M C .

H K R  has provided no account of the source of the undivided shares allocated to all developments since 2000. 

In the case of the Siena T w o  A  development, it appears from the Greenvale S u b - D M C  and Siena T w o  A  Sub- 

Sub D M C  that Retained Area Undivided Shares were improperly allocated to the Siena T w o  A  development. 

A s  such, the owners of Siena T w o  A  do not have proper title to their units under the D M C .

The T o w n  Planning Board cannot allow H K R  to hide behind claims of “commercial sensitivity’’ and keep 

details of the allocation of undivided shares secret. If the applicant is unwilling to release its letter to the D L O  

dated 3 August, 2016, for public comment, the Board should reject the application outright.

T h e  disruption, pollution and nuisance caused by the construction to the immediate residents and prc^：̂ty 

owners nearby is and will be substantial. This submission has not addressed this point. 4

The proposed land reclamation and construction of over sea decking with a width of 9-34 m  poses 

environmental hazard to the immediate rural natural surroundings. There are possible sea pollution issues 

posed by the proposed reclamation. T h e  D L O ’s c o m m e n t  #5 advised that the proposed reclamation “partly 

falls within the water previously gazetted vide G.N. 593 on 10.3.1978 for ferry pier and submarine outfall.,5 

A s  such, the area has not been gazetted for reclamation, contrary to the claims m a d e  in the Application that all 

proposed reclamation had previously been approved. T he T o w n  Planning Board should reject the Application 

unless and until this error is corrected. T he T o w n  Planning Board should further specify the need for a full 

Environmental Impact Assessment as required under the Foreshore and Seabed (Reclamations) Ordinance 

(Cap. 127).

T h e  T o w n  Planning Board should note that the development approved under the existing Outline Zoning Plan 

(S/I-DB/4) would already see the population of D B  rise to 25,000 or more. T h e  cutTent application would 

increase the population to over 30,000. The original stipulated D B  population of 25,000 should be fully 

respected as the underlying infrastructure cannot support the substantial increase in population implied by the 

submission. Water Supplies Department and the Environmental Protection Department ha\c raised 

substantive quastions on 出e viability of the proposals on fresh water supply and sewage d i s p o s e  

the Application, and H K R  has not responded adequately to tlicir concerns.
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7. T h e  proposed Telling of 168 mature trees in Area I Ob is an ecological disaster, and poses a suhsui：)ii；!l

eavironmontal imi^act lo ihc immcdialc rialural setting. T'lie proposal is unacccplable and the pi-opcscci nee ; r 

prcsci'valiou plan oi- iho tree compensatory proposals are lotally unsatisfactory. j
• ：)

_ !
S. disagree with tlie applicant's statement in item H.6 of R t C  that the existing buses parks in Area 10b opcti i

space arc "eyesores". W e  respect that Area 10b has been the backyard of Peninsula Village for years and are | 

satisfied with the existing use and operation modes of Area 10b, and would prefei- there will be no cluingc to f 
ihe existing land use or operational modes of Area 10b. I

9. The proposed extensive fully enclosed podium structure to house the bus depot, the repair workshops and 

R C P  ai'e unsatisfactory and would cause operational health and safety hazard to the workers within a fu!l> 

enclosed structure, especially in view of those polluted air and volatile gases emitted and the potential noise 

generated within the compounds. The proponent should carry out a satisfactory environmental impact 

assessment to the operational health and safety hazard of the workers within the fully enclosed structure and 

propose suitable mitigation measures to minimize their effects to the workers and the residents nearby.

l〇€ ^ T h e  proposed removal of helipad for emergency use from Area 10b is undesirable in view of its possible 

urgent use for rescue and transportation of the patients to the acute hospitals due to the rural and remote 

setting of Discovery Bay. This proposal should not be accepted without a proper re-provisioning proposal by 

the applicant to the satisfaction of all property owners of DB.

11. W e  disagree with the applicant's response in item (b) of U D & L ,  PlanD's comment in RtC that the proposed 

4ra wide waterfront promenade is an improvement to the existing situation of Area 10b. The proposed narrow 

promenade lacking of adequate landscaping or shelters is unsatisfactory in view of its mral and natural setting.

12. Tlie Application has not shown that the relocation of the dangerous good store to another part of the lot is 卜 

viable. A n y  proposal to remove the existing dangerous goods store to another part of the lot should be 

accompanied by a full study and plan showing that the relocation is viable.

U ^ s s  and until the applicant is able to provide detailed responses to the comments for further review and comment, the

aj^Bfcation for Area 10b should be withdrawn.

Carmen C. W o n g

9 December 2016

!

;i j

Îhis communiaition is the projK'iiy nf FRi [f 1-Iolels & Rf.-sruts and contains confidontijl inloimotion intcn.loJ only for (ho persons io 
il is jddre5.sed. If you h；ivo rece ived  iliis message in error, please immedwlely nnhJy us by rt'tum e-mail aiui t \w original
anJ ai] copies.

r I
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/ have read the attached submission from the PENINSULA OWNERS 
COMMITTEE for 10b and I wish to register my objecUon with the TPB
accordingly
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Ipbtxl̂ plaiul.yov.hk
Peninsula Owners Commillee for 10b
Discovery Bay Penninsular Village Owners Committee Objestion to 10B (4).pK.lf
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The Secretariat 

r\bw^ Planning Board 
I 5/F, N onh l\)int Government Offices 

333 Java Road, North l^int

(Via email: (pbpd@nI^ncl.〇〇v.hIc.oi'fax: 2877 0245 / 2522 8426) 

Dear Sirs,

Section 12A Application No. Y/I-DB/3 
Area 10b, Lot 385 RP &  Ext fFarQ in D.l>. 352, Discovci-y Bay 

Objectioa to the Submissiop by the Applicant on 27.10.2016

Please note that we are the elected by popular vote, Peninsular Village Owners 

C〇]runittee5 (VOC) representing the largest community area of Discovery Bay. We are 
and also represent concerned Discovery Bay residents interests as well as owners.

W e  refer to the Response to Comments submitted by the consultant for Hong Kong 

Resort (“HKR”)， Masterplan Limited (“Masterplan”)， to address the departmental 
comments regarding the captioned applicationon27.10.2016.

Kindly please note that we strongly object to the submission regarding the proposed 
development of the lot. My main reasons of objection on this particular submission are 

listed as follows:-

1. We reject the claim made in response to Paragraph # 10 in the comments from the 

District Lands Office (“DLO”)that the applicant (HKR) has the absolute right to 
develop Area 10b.

Masterplan is wrong to assume that ownership of undivided shares ip so  fa c to  

gives the applicant the absolute right to develop Area 10b. The right of the 

applicant to develop or redevelop any part of the lot is restricted by the Land Grant 

dated 10 September, 1976; by the Mayler Plan identified at Special Condition #6  

of Ihe Land Grant; and by the Deed of Mutual Covenant (ccD M C 5〇 dated 30 

September, 1982.

Upon the execulion of the D M C ,  the lot was divided into 250,000 equal undivided 

shares. To date, more than 100,000 of these undivided shares have been assigned 

by j fKR to other owners and to the Manager. The rights and obligat ions of all 

owners of undivided shares in the lot arc specified in the D M C .  H K R  has no rights
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separate I'rom oilier owners except as specillcd in the I )M C.

Are a  l Oh  forms (lie "Service Area", as dcrined in the D M C  and s h o w n  o n  the 

Master Plan. A s  per the D M C ,  the definition of City C o m m o n  Areas includes the 

following:

“ “.such part or parts of the Service Area cis shall be used for the betmjh of 

the City, These City Common Areas together with those City Retained Areas 

as defined and these City Common Facilities as defined form the entire 

^Reserved Portion^ and ^Minimum Associated Facilities^ mentioned In the 
Conditions.

Special Condition 10(a) of the Land Grant states that H K R  m a y  not dispose of any 

part of the lot or the buildings thereon unless they have entered into a Deed of 

Mutual Covenant. Furthermore, Special Condition 10(c) states:

u(c) In the Deed of Mutual Covenant referred to in (a) hereof, the Grantee 

shall:

( i )  A l l o c a t e  t o  t h e  R e s e r v e d  P o r t i o n  a n  a p p r o p r i a t e  n u m b e r  o f u n d m d e d  

shares i n  the lot or, as (he case may b e ,  cause the same to b e  carved out 

from the lot, which Reserved Portion the Grantee shall not assign, 

e x c e p t  a s  a  w h o l e  t o  t h e  G r a n t e e ’s  s u b s i d i a r y  c o m p a n y . . . ”

A s  such, the applicant m a y  not assign the Reserved Portion -  which includes the 

Service Area defined in the D M C  and shown on the Master Plan -  except as a 

whole to the Grantee’s ( H K R ’s) subsidiary company. T h u s，H K R  has no right 

whatsoever to develop the Service Area (Area 10b) for residential housing for 

sale to third parties.

It will also be noted from the foregoing that H K R  m a y  either allocate an 

appropria te num ber of undiv ided shares to the Reserved P ortion , o r carve same out 

from the lot. According to the D M C  (Section ITT, Clause 6), H K R  shall allocate 

Reserve Undivided Shares to the Service Area. However, there is no evidence in 

the Land Registry that H K R  has allocated any Reserve Undivided Shares to the 

Service Area.Thus, it is moot whether H K R  is actually the usolc land owner55 of 

Area lOb.The entire proposal to develop Area 10b for sale or lease to third parties 

is unsound. The T o w n  Planning Board should reject the application forthwith.

2. Pursuant to Clause 7 under Section I of the D M C ,  every O w n e r  (as defined in the 

D M C )  has the right and liberty to go pass and repass over and along and use Area 

I Ob for all purposes connected with the proper use and enjoyment of the same
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subject to the C ily Ixiilcs (as deflncti in the DM C). ri his has cflcclively gnmlcd 
over time an easement Itial cannot be extinguished. The Applicant has railed io 

It or seek propei. consent from Uie co-o、vners lot prior to this urd 
叩 plicaUoii. 丁he properly rights of Uie existing co-owncrs，i.c. all prop 
of'the lot, should be maintained, secured <incl respected.

3. In response lo D L O ' s  c o m n i e n t  U9, Avhich advised "T h e  Applicant shall prove llial 

there are sufficient undivided shares retained b y  them for allocation to the 

p roposed development", Masterplan stated " T h e  applicant has responded to 

District L a n d s  Office directly via HJCR's letter to D L O  dated 3 A u g  2016."

A s  the lot is under a D M C ,  it is u n s o u n d  for H K R  to c o m m u n i c a t e  in secret to the 

D L O  a n d  withhold information on  the allocation of undivided shares F r o m  the 

other owners. T h e  other o w n e r s  h a v e  a direct interest in the allocation, as a n y  

misallocation will directly affect their property rights.

rl'he existing allocation of undivided shares is far from clear and must be reviewed 

carefully. At page 7 of the D M C ,  only 56,500 undivided shares were allocated to 

the Residential Development. With the completion of N e o  Horizon Village in the 

year 2000, H K R  exhausted all of the 56,500 Residential Development undivided 

shares that it held under the D M C .

H K R  has provided no account of the source of the undivided shares allocated to all 

deve lopm ents since 2000. In  tlie  case of the Siena T w o  A  developm ent, i t  appears 

from the Greenvale S u b - D M C  and Siena T w o  A  Sub-Sub D M C  that Retained 

Area Undivided Shares were improperly allocated to the Siena T w o  A  

development. A s  such, the owners of Siena T w o  A  do not have proper t it le  to th e ir 

units under the D M C .

T h e  T o w n  Planning Board cannot allow H K R  to hide beliind claims of 

“commercial sensitivity” and keep details of the allocation of undivided shares 

secret. If the applicant is unwilling to release its letter to the D L O  dated 3 August, 

2016, for public comment, the Board should reject the application outrighl.

A. rJ'he disruption, pollution and nuisance caused by the construction to the

immediate residents and propeity owners nearby is and will be substantial. This 

the submission has not addressed this point
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5. *I hc proposed land rcclanuUiun and construction o f over sea decking with a width 

o f 9 - 3 4 m  poses environmental hazard to the immediate rural natural surroundings, 

^'hcrc arc possible sea pollution issues posed by tlic proposed reclamation. T h e  

D L O ' s  c o m m e n t  U5 advised that the proposed reclamation "'partly falls within the 

water previously gazetted vide G.N. 593 on 10-3.1978 fhr ferry pier a n d  

submarine outfall.M A s  such, ttie area has not been gazetted for reclamation, 

contrar}' to the claims m a d e  in the Application that all proposed reclamation had 

previously been approved. T h e  T o w n  Planning B o a r d  should reject the 

Application unless and until tliis error is corrected. T h e  T o w n  Planning B oard 

should further specify the need for a full Environmental Impact A s s e s s m e n t  as 

required under the Foreshore a n d  Seabed (Reclamations) Ordinance (Cap. 127).

6. T h e  T o w n  Planning Bo a r d  should note that the d e v e l o p m e n t  approved under the 

existing  O utline Zoning Plan (S/T-DB/4) would already see the population  o i'D B  

rise to 25,000 or more. 1'he current application w o u l d  increase the population to 

over 30,000. T h e  original stipulated D B  population limit of  25,000 should b e  fully 

respected as the underlying infrastructure cannot support the substantial increase 

in population implied b y  the submission. W ater Supplies D e p a r t m e n t  a n d  the 

Environmental Protection D e p a r t m e n t  have raised substantive questions o n  the 

viability o f  the proposals on fresh water supply an d  s e w a g e  disposal contained in 

the Application, and I I K R  has not responded adequately to their concerns.

7. T h e  proposed felling o f  168 m a ture trees in A r e a  1 0 b  is an ecological disaster, and 

poses a substantial environmental impact to the immediate natural setting. The 
proposal is unacceptable a n d  the proposed tree preservation plan or the tree 

c o m p e n s a t o r y  proposals are totally unsatisfactory.

8. W e  disagree with the applicants statement in item E.6 of R t C  that the existing 

buses parks in Area 10b open space are "eyesores". W e  respect that Area 10b has 

been the backyard of Peninsula Village for years and are satisfied with the existing 

use and operation m o des of Area 10b, and would prefer there will be no change to 

the existing land use or operational m o d e s  of A r e a  10b.

9. T he proposed extensive fully enclosed podium structure to house the bus depot, 

the repair workshops and R C P  are unsatisfactory and would cause operational
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Iiealth and safely hazard to liie workers v/iihin a fully enclosed slmcaii'c, 

csi?ccia!ly in view of Ihose polluied air and volatile gasus cmiUcd ciud M jc potcni.ial 

noise generated within the compounds. The propoacnl. should cany out a 

satisfactory environmental impact assessment to the operational hcaH.li and safety 

hazard of the workers vvitliin the fully enclosed structure and propose suitable 

rtiltigation measures to mlnirnize their excels to the workers and the residents 

nearby.

10. T h e  proposed removal of helipad for emergency use frnrn Area ]〇b is undesirable 

in view of its possible urgent use for rescue and transpoitation of the patients to the 

acute hospitals due to the rural and remote setting of Discovery Bay. This proposal 

should not be accepted without a proper re-provisioning proposal by the applicant 

to the satisfaction of all property owners of DB.

11. W e  disagree with the applicant's response in item (b) of U D & L ,  PlanD's c o m m e n t  

in R t C  that the proposed 4 m  wide waterfront promenade is an improvement to the 

existing situation of Are& 10b. The proposed narrow promenade lacking of 

adequate landscaping or shelters is unsatisfactory in vie w  of its rural a n d  natural 

setting.

12. T h e  Application has not s h o w n  that the relocation of the dangerous g o o d  store to 

another part of the lot is viable. A n y  proposal to r e m o v e  the existing dangerous 

goods store to another part of the lot should be accompanied by a full study and 

plan showing that the relocation is viable.

①
Unless and until the applicant is able to provide detailed responses to tlie c o m m e n t s  for 

further review and comment, the application for Area 10b should be withdrawn.

ft^^ ^ eninsula/ll'age^Dwners Committee

Signature Date:

, Signatures of V O C  M e m b e r s  present at the Peninsula Village Ow n e r s  C o m m i t t e e

f  / I  h  另& ( " d  Meeting on 5th Dece m b e r  2 0 1 6  at the Sienna Residents Club. Discovery B a y

•代 n



W e  the undersigned V O C  m e m b e r s  d o  fui thur to the 

letter 〇「5 D e c e m b e r  201

hereby acid our support a n d  signatures.

N a m e _ _  J L

^ y O r -  ^ S ( P ^ P

N a m e

(Mx

N a m e

"t) ca) f\S 虹矿太

N a m e

v W i  u n j j A ^
N a m e

[KUJ\

N a m e

 ̂ N a m e

SuReN S a f a y /i

N a m e

N a m e

/I
N a m e

b  9  i ^ h y N ^ o  »-〇

N a m e Address Si mature

N a m e Address Signature
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'： / have read the attached submission from the PENINSULA O w n e r s  
l COMMITTEE for 10b and I wish to register my objection with the TPB 
| accordingly

1

Brian John Bunker kL
If



The Sccivlaria i

'low n  Planning Board

15/P, N orth  Point Government OfTiccs

333 Java Road, North l̂ oint

(V ia em ail: <pbf)cl@nl：nu i.〇ov,hkorfax: 2877 0245 /2522  8426) 

Dear Sirs,

Section 12 A Application No. Y /I-PB /3 
Area 10b, L o t 385 RP &  Ext TParQ in D.D. 352, Discovery Bay 

Objection to the Submission by the A pplicant on 27.10.2016

Please note that we are the elected by popular vote, Peninsular Village Owners 

Cormnittee；, (VOC) representing the largest community area o f Discovery Bay. We are 
and also represent concerned Discovery Bay residents Interests as well as owners.

W e  refer to the Response to Comments submitted by the consultant for Hong Kong 

Resort (“ HKR ” ) ， Masterplan Limited (“Masterplan’’) ， to address the departmental 

comments regarding the captioned applicationon27.10.2016.

K ind ly  please note that we strongly object to the submission regarding the proposed 

development o f the lot. M y main reasons o f objection on this particular submission are 

listed as follows:-

1. W e  reject the claim made in response to Paragraph #10 m  the comments from the

District Lands Office (“D L O ”)that the applicant (HKR) has the absolute right to 

develop Area 10b.

Masterplan is wrong to assume that ownership o f undivided shares ipso fa c to  

gives the applicant the absolute right to develop Area 10b. The right o f the 

applicant to develop or redevelop any part of the lot is restricted by the Land Grant 

dated 10 September, 1976; by the Maalcr Plan identified at Special Condition #6

of the Land Grant; and by the Deed of Mutual Covenant ( ^ D M C 5) dated 30 

September, 1982.

Upon the execution of Lhe D M C ,  the lot was divided into 250,000 equal undivided 

shares. To date, more than 100,000 of these undivided shares have been assigned 

by JTKR to other owners and to the Manager. The rights and obligations of all 

owners of undivided shares in the lot are specified in the D M C .  HICR has no rights

l o f  3



separate IVorn oilier ovvncis except as specified in Ihc DMC.

Area l()b forms the "Service Area", as defined in the D M C  and shown on the 

Master Pkin. As per the D M C ,  the definition of City C o m m o n  Areas includes the 

following:

t l . . . s u c h  p a r t  o r  p a r t s  o f  ( h e  S o y  i c e  A r e a  a s  s h a l l  h e  u s e d f o r  t h e  b e n e f i t  o f  

t h e  C i t y .  T h e s e  C i t y  C o m m o n  A r e a s  t o g e t h e r  w i t h  t h o s e  C i t y  R e t a i n e d  A r e a s  

a s  d e f i n e d  a n d  t h e s e  C i t y  C o m m o n  F a c i l i t i e s  a s  d e f i n e d  f o r m  t h e  e n t i r e  

^Reserved Portion11 and ''Minimum Associated Facilities11 mentioned in the 
C o n d i t i o n s . ”

Special Condition 10(a) of the Land Grant states that ITKR m a y  not dispose of any 

part of the lot or the buildings thereon unless they have entered into a Deed of 

Mutual Covenant. Furthermore, Special Condition 10(c) states:

t f ( c )  I n  t h e  D e e d  o f  M u t u a l  C o v e n a n t  r e f e r r e d  t o  i n  ( a )  h e r e o f ,  t h e  G r a n t e e  

s h a l l :

( i )  A l l o c a t e  t o  t h e  R e s e r v e d  P o r t i o n  a n  a p p r o p r i a t e  n u m b e r  o f u n d i v i d e d  

s h a r e s  i n  t h e  l o t  o r ,  a s  t h e  c a s e  m a y  b e ,  c a u s e  t h e  s a m e  t o  b e  c a r v e d  o u t  

f i ^ o m  t h e  l o t ,  w h i c h  R e s e r v e d  P o r t i o n  t h e  G r a n t e e  s h a l l  n o t  a s s i g n ,  

e x c e p t  a s  a  w h o l e  t o  t h e  G r a n t e e ’s  s u b s i d i a r y  c o m p a n y  … ”

As such, the applicant m a y  not assign the Reserved Portion —  which includes the 

Service Area defined in the D M C  and shown on the Master Plan -  except as a 

whole to the Grantee’s ( H K R’s) subsidiary company. Thus, H K R  has no right 

whatsoever to develop the Service Area (Area 10b) for residential housing for 

sale to third parties.

It will also be noted from the foregoing that H K R  m a y  either allocate an 

appropriate number ofundivided shares to the Reserved Portion, o r carve same out 

from the lot. According to the D M C  (Section ITT, Clause 6), H K R  shall allocate 

Reserve Undivided Shares to the Service Area. However, there is no evidence in 

the Land Registry that I-iKR has allocated any Reserve Undivided Shares to the 

Service Area.Thus, it is moot whether H K R  is actually the “sole land owner” of 

Area lOb.The entire proposal to develop Area 10b for sale or lease to third panies 

is unsound. The T o w n  Planning Board should reject the application forthwith.

2. Pursuant to Clause 7 under Section I of the D M C ,  every Owner (as defined in the 

D M C )  has the right and liberty to go pass and repass over and along and use Area 

10b for all purposes connected with the proper use and enjoyment of the same
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subject to the City Rules (ns defined in the DMC). This has cflccuvcly granted 

over time au easemciU UuU cannot be extinguished. The ApplicanUu^^ 

coi⑸lit or seek proper consent 0_oni Uie co'owners 〇「山e lot prior to 山is 仙 

vnpplication. The property rights oflhc existing co-owncrs, i.e. all propedy owners 

of the lot, should be maintained, secured and respected.

3. In response lo DLO 's comment #9, Avhich advised "The Applicant shall prove that 

there are sufficient undivided shares retained by i.hem for allocation to the 

proposed development", Masterplan stated "The applicant has responded to 

D istrict Lands Office directly via MKR's letter to DLO dated 3 Aug 2016.M

As the lot is under a DMC， it is unsound for HKR to communicate in secret to the 

D LO  and withhold information on the allocation o f undivided shares from the 

otlier owners. The other owners have a direct interest in the allocation, as any 

misallocation will directly affect their property rights.

rI'he existing allocation of undivided shares is far from clear and must be reviewed 

carefully. At page 7 of the D M C ,  only 56,500 undivided shares were allocated to 

the Residential Development. With the completion of Neo Horizon Village in the 

year 20 003 H K R  exhausted all of the 56,500 Residential Development undivided 

shares that it held under the D M C .

H K R  has provided n o  account of the source of the undivided shares allocated to all 

developments since 2000. In the case o f  the Siena T w o  A  d e ve lo p m e n t, it ap p e ars 

from the Greenvale S u b - D M C  and Siena T w o  A  Sub-Sub D M C  that Retained 

Are a  Undivided Shares were improperly allocated to the Siena T w o  A  

development. A s  such, the owners of Siena T w o  A  do not have proper title to their 

units under the D M C .

The Town Planning Board cannot allow H K R  lo hide behind claims of 

“commercial sensitivity” and keep details of the allocation of undivided shares 

secret. If the applicant is unwilling to release its letter to the D L O  dated 3 August, 

2016, for public comment, the Board should reject the application outright.

4. fJ'he disruption, pollution and nuisance caused by the construction to the

immediate residents and property owners nearby is and will be substantial. This 

the submission has not addressed this point.
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5. 1'he [>r〇|>oscd laiul rcclamalion aiul construclion of over sea decking with a witJlij 

o f 9 - 3 4 m  poses environmental hazard to llic immediate rural natural surroundings. 

I'hcro are possible sea pollulion issues posed by the proposed reclamalif)n. rI'hc 

D L O ^  c o m m c n l  //5 advised lliat the proposed reclamation '"partly falls within the 

water previously gazetted vide G.N. 593 on 10.3.1978 for ferry pier and 

submarine outfall.As such, the area has not been gazetted for reclamation, 

contrary lo llic ciciims m a d e  in the Application that all proposed reclamation had 

previously been approved. T h e  T o w n  Planning Board should reject the 

Application unless and until this error is corrected. T h e  T o w n  Planning Board 

should further specify the need for a full Environmental Impact Assessment as 

required under the Foreshore and Seabed (Reclamations) Ordinance (Cap. 127).

6. T h e  T o w n  Planning Board should note that the development approved under the 

e x is t in g  O u t lin e  Z o n in g  Plan (S/I-DB/4) w o u ld  a lre a d y  see the p o p u la t io n  of  D B  

rise to 25,000 or more. T h e  current application w o u l d  increase the population to 

over 30,000. T h e  original stipulated D B  population limit o f  25,000 should be fully 

respected as the u n d e r ly in g  in fra stru c tu re  ca n n o t su p p o rt the su b s ta n t ia l in c re a s e  

in population implied b y  the submission. Water Supplies Department and the 

Environmental Protection Department have raised substantive questions on  the 

viability o f  the proposals on fresh water supply and s e w a g e  disposal contained in 

the Application, and I I K jR  has not responded adequately to their concerns.

7. T h e  proposed felling of 168 mature trees in A r e a  10b is an ecological disaster, and 

poses a substantial environmental impact to the immediate natural setting. Tlie 
proposal is unacceptable and the proposed tree preservation plan or the tree 

compensatoiy proposals are totally unsatisfactory.

8. W e  disagree with the applicants statement in item E.6 of R t C  that the existing 

buses parks in A r e a  10b open space are "eyesores". W e  respect that Area 10b has 

been the backyard of  Peninsula Village for years and arc satisfied with the existing 

use a n d  operation m o d e s  of A r e a  10b, and w o u l d  prefer there will be n o  chan g e  to 

the existing land use or operational m o d e s  of A r e a  10b.

9. T h e  proposed extensive fully enclosed p o d i u m  structure to house the bus depot, 

the repair wo r k s h o p s  and R C P  are unsatisfactory and w o u l d  cause operational
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liealth ；iiid salciy hci/,ard i.o ihc workci's wiihin a Hilly tncloscd siruuij.u-c, 

ĉ pei'iiilly in view oi'lliQ.se pollulcd aii_ and volalile gases unillmi t!iui Uic |X)tciifial 
noise generated within (he compounds. The proponenl; should can^ out a 
satisf'aciory cnviromucntal impnet iisssssment to the operational hoailh and safety 

hazard of the workers wilKin Ihc fully enclosed structure and propose suitable 

I'niligalion measures to minimize llieir cfR;cts to the workers and Ihc residents 

nearby.

10. T h e  proposed removal of helipad for emergency use from Area 10b is undesirable 

in view of its possible urgent use for rescue and transportation of the patients to the 

acute hospitals due to the rural and remote setting of Discovery Bay. This proposal 

should not be accepted without a proper re-provisioning proposal by the applicant 

to the satisfaction of all property owners of D B .

11. W e  disagree with the applicant's response in item (b) of U D & L ,  PJanD's c o m m e n t  

in R t C  that the proposed 4 m  wide, waterfront p r o m e n a d e  is an improvement to the 

existing situation of Are^ 10b. The proposed narrow promenade lacking of 
adequate landscaping or shelters is unsatisfactory in v i e w  of its rural a n d  natural 

setting.

12. The Application has not shown that the relocation of the dangerous good store to 

another part of the lot is viable. A n y  proposal to remove the existing dangerous 

goods store to another part of the lot should be accompanied by a full study and 

plan showing that the relocation is viable.

Unless and until the applicant is able to provide detailed responses to the comments for

further review and comment, the application for Area 10b should be withdrawn. 〆

Signatures of V O C  Members present at the Peninsula Village Owners Corruniitee 

Meeting on 5th December 2016 at the Sierma Residents Club. Discovery B a y



Wc the undersigned V O C  m em bers do fu r th e r  (o ihc 

le tte r o f  5 D ecem ber 2 0 】6*fr〇TfP描

hereby add o u r support and s igna tures.

S
M

i i

N a m e ____

N a m e

( M ' C V u / v

N a m e  

o'J f\S 

N a m e

(IfiVlCvUW , V ^ aW 7 )

W v i ^ l  kil^slir〇A ~  
N a m e

f ^ s ^ e c A

N a m e

' k u J ]

1 N a m e

S \ j R e c ^ S a f /^y /i

N a m e

y i x M ^ i

N a m e  .

N a m e

匕 9  & M n 价 y

N a m e

N a m e

Address

Address

Signature

Signature
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收IT■者: 
i-b：

tpbpJt^plaiul.^ov \A

SL\tum l. 'A  Appluatum No. 'l'/ID H /.i Aica 10b

5 2 6 8
The Secretariat 

Town Planning Boanl

North Point Cjovornincnt Offices 

333 Java Road. North Point

(Via email: tpbpd@pIand.aov.lik or fax: 2877 0245 /2522 8426)

Dear Sirs.

Section 1 2 A  Application No. Y/T-DB/3

A rea 10b, Lot 385 R f  &  Ext (Part) in D.D. 352, Discovery Bay

Obfecdop to the Submission by the Applicant on 27.10.2016

I reftajo the Response to Co m m e n t s  submitted by the consultant of H o n g

Konl^esort ( “H K R ”），MasteiplanLimited, to address the departmental comments regarding the

captioned application on 27.10.2016.

Kindly please note that I strongly object to the submission regarding the proposed development of the Lot. M y  

main reasons of objection on this particular submission are listed as follows:-

1. The H K R  claim that they are the sole land owner of Area 10b is in doubt. The lot is n o w  held under the 

Principal Deed of Mutual Covenant ( P D M C )  dated 20.9.1982. Area 10b forms part of the "Service Area" as defined 

in the P D M C .  Area 10b also forms part of either the "City C o m m o n  Areas" or the "City Retained Areas" in the 

P D M C .  Pursuant to Clause 7 under Section I of the P D M C ,  every O w n e r  (as defined in the P D M C )  has the right and 

liberty to go pass and repass over and along and use Area 10b for all purposes connected with the proper use and 

enjoyment of the same subject to the City Rules (as defined in the P D M C ) .  This has effectively granted over time an 

easement that cannot be extinguished. T h e  Applicant has failed to consult or seek proper consent from the co-owners 

of the lot prior to this unilateral application. The property rights of the existing co-owners, i.e. all property owners of

Lot, should be maintained, secured and respected.

2. The disruption, pollution and nuisance caused by the construction to the immediate residents and property owners 

nearby is 2nd v/ill be substantial. This the submission has not addressed.

3. T h e  Proposal is major change to the development concept of the Lot and a fundamental deviation of the land 

use from the original approved Master Layout Plana and the approved Outline Zoning Plan in the application, i.e. a 

change from service into residential ai*ea. Approval of it would be an undesirable precedent case from environmental 

perspective and against the interests of all resident and owners of the district.

4. llie proposd 1 撕 i rcclamation and constmction of over sea decldng with a widrii of 9 - 3 4 m  posesenvironmental 

hazard to the imrnediale rural naturalsun'ounding. There are possible sea pollution issues posed by the proposed 

reclamation. This is a violation of the lease conditions, in contravention of the Foreshore and Sea-bed (Reclamation) 

Ordinancetogether v/ilh encroachment on Government Land, along with other transgressions. The submission has not 

satisfactorily addressed these issues and has been completed without any proper consultation with the co-owners.

5. llie original stipulated D B  population of 25,000 should be fully respected as the underlying mfrasU'ueture cannot 

stand up under such a substantial increase in population implied by the submission. All T3B property owners and
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modified development subscciucntiy â .i'ccii to. Disruplion to all residents in Ihc vicinity should be properly m \ v ^ c x \  

and addressed in the submission.

(i. ’「he proposed rdling of 168 mature kccs in Area 1 Oh is an e⑺logical disaster, and poses a substantial 

environmental impacl to the immediate natural selling. rI'he proposal is unacceptable and the proposed tree 

preservation plan or the tree compensatory proposals arc totally unsatisfactory.

7. W e  disagree with the applicants statement in item E.6 of RtC that the existing buses parks in Area 10b open space 

arc "eyesores". W e  respect that Area 10b has been the backyard of Peninsula Village for years and are satisfied with 

the existing use and operation modes of Area 10b, and would prefer there will be no change to the existing land use 

or operational modes of Area 10b.

8. The proposed extensive fully enclosed podium structure to house the bus depot, the repair

workshops, the dangerous goods stores including petrol filling station and R C P  are unsatisfactory and would cr

operational health and safety hazard to the workers within a fully enclosed structure, especially in viev/ of

those polluted air and volatile gases emitted and the potential noise generated within the compounds. The proponent

should caixy out asatisfactory environmental impact assessment to the operational health and safely hazard of the

workers within the fully enclosed sti'ucture and propose suitable mitigation measures to minimize their effects to the

workers and the residents nearby.

9. The proposed removal of helipad for emergency use from Area 10b is undesirable in view of its possible urgent | 

use for rescue and ti'ansportation of the patients to the acute hospitals due to the rural and remote setting of 

Discovery Bay. This proposal should not be accepted without a proper re-provisioning proposal by the applicant to I 

satisfaction of all property owners of Discovery Bay. 1

10. W e  disagree with the applicant's response in item (b) of U D & L ,  PlanD's c o m m e n t  in R t C  that the proposed 4 m  

wide waterfront promenade is an improvement to the existing situation of Area 10b. Th e  proposed n a u o w  promenade 

lacking of adequate landscaping or shelters is unsatisfactory in view of its rural and natural setting.

.❿

11. T h e  revision of the development as indicated in the Revised Concept Plan of A n n e x  A  is still unsatisfactory and 

v;e agree that the c o m m e n t s  m a d e  by Architectural Services Department that "....The po d i u m  of the building blocks 

nos. L 7  to L 1 4  is about 2 5 0 m  in length that is too long and monotonous. Together with the continuous layouts of the 

medium-rise residential blocks behind, the development m a y  have a wall-effect and pose considerable visual impact 

to its vicinity...."

and by Planning Department that:

"....tov/ers closer to the coast should be reduced in height to minimize the overbearing impact o n  the coast" and that 

"....Public viev/ers from the southwest would experience a long continuous building mass abutting the coast. Efforts 

.should be m a d e  to break d o w n  the building mass with wider building gaps...." are still valid after this revision.

i
s Unless and until the applicant is able to provide detailed responses to the corrmients for further review and comment, the 

application for Area 10b should be withdrawn.______________________________________

Signature:__________ james h o o d ____________ Date:________ 4 D e c  2016.





夼(牛曰期: 

收件者：

附件：

tphxk̂ pl.UKl.gov.lik 

Applicalion No. Y/I-DB/J Area 10b
Oiscovciy Hay Penninsulai Village Ownnii Cominiilcc Objeslion to JOB.pdf

/ have read (he atlached submission from  the PENINSULA OWNEFiS COMMITTEE for I Ob and l  wish to resist e 
my objection Mnih the TPB accordingly

Ken }}rcvvieU

O



I'lic Sccixuarial

l\n vn  Phuming Board

15/1J, Nonh l^oiut Govcmmcnl Odices

33.? Java l \ 〇 ad? Norlh I'o in l

(Via email: li>i)〇(l@i)i：i<)(l.t：(iv,lik〇rfax: 2877 0 2 4 5  / 2 5 2 2  8426)

D ear Sirs,

Section 12 A  Application No, Y/l-DB/3 

Area lOh, Lot 385 R P  &  Ext (Tart) in D,l>. 352, Discovery U a y  

Objection to the Submission by the Applicant on 27.10.2016

Please note that w e  are the elected b y  popular vote, Peninsular Village O w n e r s  

Comm i t t e e ,  ( V O C )  representing the largest c o m m u n i t y  area of Discovery Bay. W e  are 

a nd also represent concerned Discovery B a y  residents interests as well as owners.

We refer to the Response to Comments submitted by the consultant for Hong Kong 
Resort (“H K R ”)，Masterplan Limited (“Masterplan”)，to address the departmental 

c o m m e n t s  regarding the captioned applicationon27.10.2016.

Kindly please note that w e  strongly object to the submission regarding the proposed 

de v e l o p m e n t  of the lot. M y  m a i n  reasons of objection o n  this particular submission are 

listed as follows:-

1. W e  reject the claim m a d e  in response to Paragraph # 10 m  the c o m m e n t s  from the 

District Lands Office (uD L O M)that the applicant ( H K R )  has the absolute right to 

develop A r e a  10b.

Masterplan is wrong to assume that ownership o f  undivided shares ip so  fa c to  

gives the applicant the absolute right to develop Area 10b. The right of the 
applicant to develop or redevelop any part of the lot is restricted by the Land Grant 
dated 10 September, 1976; by the Master Plan identified at Special C ond itioa  #6

of the Land Grant; and by the Deed of Mutual Covenant (tcDMC55) dated 30 
September, 1982.

U p o n  the ex.ecuLion ofllie D M C ,  the lot w a s  divided into 250,000 equal undivided 

shares. T o  date, m o r e  than 100,000 of these undivided shares have b e e n  assigned 

by H K R  to other ow n e r s  a nd to the Manager. T h e  rights and obligations of all 

ov^iers of undivided shares in the lot are specified in the D M C .  K K . R  has no  rights
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separate i'rom olhcr owners except as spccilicd in the DMC.

Area I Ob the "Service 八rca” ， as deHned in the r)MC and shown on Hie

M aster Plan. As per tiic  J^MC, the de fin ition  o f  C ity  Com m on Areas includes the 

following:

l, ...such part or parts of (he Service Area as shall be used for the benefit of 

the City. These City Common Areas together with those City Retained Areas 

as defined and these City Common Facilities as defined form the entire 

uRcser\>ed Portion1̂ and ^Minimum Associated Facilities^ mentioned In the 
Conditions. n

Special Condition 10(a) of the Land Grant states that ITK*R m a y  not dispose of any 

part of the lot or the buildings thereon unless they have entered into a D eed of' 

Mutual Covenant. Furthermore，Special Condition 10(c) states:

lt(c) In the Deed of Mutual Covenant referred to in (a) hereof, the Grantee 

shall:

(i) Allocate to the Reserved Portion an appropriate number ofundivided 

shares in the lot or, as the case may be, cause the same to be carved out 

from the lot, which Reserved Portion the Grantee shall not assign, 

except as a whole to the Grantee subsidiary company... n

A s  such5 the applicant m a y  not assign the Reserved Portion —  which includes the 

Service Area defined in the D M C  and s h o w n  on the Master Plan -  except as a 

whole to the Grantee’s ( H K R ’s) subsidiary company. Thus, H K R  has no right 

whatsoever to develop the Service Area (Area 10b) for residential housing for 

sale to third parties.

It will also be noted from the foregoing that H K R  m a y  either allocate an 

appropriate number of undivided shares to the Reserved Portion，or carve same out 

from the lot. According to the D M C  (Section III, Clause 6), H K R  shall allocate 

Reserve Undivided Shares to the Service Area. However, there is no evidence in 

the L a n d  Registry that H K R  has allocated any Reserve Undivided Shares to the 

Service Area.Thus3 it is m oot whether H K R  is actually the <(sole land owner95 of 

Area 1 Ob.The entire proposal to develop Area 10b for sale or tease to third parties 

is unsound. The T o w n  Planning Board should reject the application forthwith.

O

2. Pursuant to Clause 7 under Section I of the D M C ,  every O w n e r  (as defined in the 

D M C )  has the right and liberty to go pass and repass over and along and use Area 

1 Oh for all purposes connected with the proper use and enjoyment of the same

2  o f  3
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subject i〇 (he Cily Rules (as defined in tlie D M C ) .  This has cfrectivcly framed 
over lime n\\ casement that cannot be extinguished. The Applictint has failed to 
consult or seek proper consent from the co-owners of the lot prior to ihis unilateral 

application. 1'iie property rights of the existing co-owners, i.e. all property owners 

of the lot, should be maintained, secured ?md respected.

3. In response to DLO 's cojnmeat #9, which advised "The Applicant shall prove that 

there are sufficient undivided shares retained by them fo r allocation to the 

proposed development", Masterplan stated "The applicant has responded to 

D istric t Lands Office d irectly via HKJx s letter to D LO  dated 3 Aug 2016.M

As the lot is under a DM C, it is unsound fo r H KR  to communicate ia secret to the 

D LO  and w ithhold infonnation on the allocation o f  undivided shares Crom the 

other owners. The other owners have a direct interest in the allocation, as any 

misallocation will directly affect their property rights.

The existing allocation of undivided shares is far from clear and must be reviewed 

carefully. At page 7 of the D M C ,  only 56,500 undivided shares were allocated to 

the Residential Development. With the completion of N e o  Horizon Village in the 

year 20 003 H K R  exhausted all of the 56,500 Residential Development undivided 

shares that it held under the D M C .

H K R  has provided no account of the source of the undivided shares allocated to all 

developments since 2000. In the case o f  the Siena T w o  A  development, it appears 

from the Greenvale S u b - D M C  and Siena T w o  A  Sub-Sub D M C  that Retained 

Area Undivided Shares were improperly allocated to the Siena T w o  A  

development. As such, the owners of Siena T w o  A  do not have proper title to their 

units under the D M C .

The Tow n  Planning Board cannot allow H K R  lo hide beliind claims of 

''commercial sensitivity55 and keep details of the allocation of undivided shares 

secret. If the applicant is unwilling to release its letter to the D L O  dated 3 August, 

2016, for public comment, the Board should reject the application outright

4. rl'hc disruption, pollution and nuisance caused by the construction to the

immediate residents and property owners nearby is and will be substantial. This 

the submission has not addressed this point.
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Tlio proposed kiml rcclamuliuii and con.struclion o f  o v e r  sea d e c k i n g  w ith  a w id th  

ol'9-34m poses cnvironmuntal hazard (o the immccliale rura l  natural su rro u n d in g s .  

There are possible sea pollution issues p o se d  b y  the p r o p o s e d  rcc lurn ntio n. T h e  

1)1 乂)’s comment //5 advisechhaHhc proposed reclamaGon “partly falls (he
water previously gnzetted vide G.N. 59.1 on 10.3.1978 for fe rry  p ie r  and  

sul肌 irine outfilI.” As suchjhe area Im not been gazetted for reeJamadon, 
contrary to the claims made in the Application that all proposed rec lam ation  had  

previously been approved. The Town P la n n in g  B o a r d  s h o u ld  re je ct  the 

Application unless and until this error is corrected. The Town P la n n in g  B o a rd  

should further specify the need for a fiill Environmental Im p a c t  A s s e s s m e n t  as  

required under the Foreshore and Seabed (Reclamations) O rd in a n c e  (C a p .  127).

6. The Town Planning Board should note that the deve lo p m e nt  approved under the 

existing Outline Zoning Plan (S/I-DB/4) w o uld already see the population ot'DB 

rise to 25,000 or more. The current application would increase the population  to 

over 30,000. The original stipulated DB population limit o f 2 5 ,0 0 0  should  be fu l ly  

respected as the underlying infrastructure cannot support the substantial increase 

in population implied by the submission. Water Supplies Department and the 
Environmental Protection Department have raised substantive questions on the 
viability of the proposals on fresh water supply and sewage disposal contained in 

the Application, and I I K R  has not responded adequately to their concerns.

7. T h e  proposed felling of 168 mature trees in Area 10b is an ecological disaster, and 
poses a substantial environmental impact to the immediate natural setting. The 
proposal is unacceptable and the proposed tree preservation plan or the tree 

compensatory proposals are totally unsatisfactoiy.

8. W e  disagree with the applicant's statement in item E.6 ofRtC that the existing 

buses parks in Area 10b open space are "eyesores". W e  respect that Area 10b has 

been the backyard of Peninsula Village for years and arc satisfied with the existing 

use and operation modes of Area 10b, and would prefer there will be no change to 

the existing land use or operational modes of Area 10b.

9. The proposed extensive fully enclosed podium structure to house the bus depot, 

the repair workshops and R C P  are unsatisfactory and would cause operational
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hcallii and solely tm/anl (〇 (he workers vvilhin a fully cucioscd strucu.irc；, 
c.s|H\'iaily in view ('flliosc pollnk-d air and volal.ilc gasus c-rniHud uiui l.bc potcnf.ial 
noise gciicmlcd vvilhin (lie conipotinds. The proponent sliould carry out a 
s；!iisti)〇(ory environmental imp；ic( assessment tu (lie opcralional health and safety 

liazaal of'thc workers within Hie fully enclosed structure and propose suitable 

I'niligation niC(Ksure.s lo ivilniinize llic ir crfccls to Ihc workers and the residents 

ncail\v.

10. 7'hc proposed removal 〇「helipad for emergency use from Area 10b is undesirable 

in view of its possible urgent use for rescue and transportation of the patients to the 

acute hospitals due to the rural aad remote setting of Discovery Bay. This proposal 

should not be accepted without a proper re-provistoning proposal by the applicant 

to the satisfaction of all property owners of DB .

1 1. W e  disagi'ee with the applicant's response in item (b) of U D & L 3 PlanD's c o m m e n t  

in R t C  that the proposed 4 m  wide waterfront p r omenade is an improvement to the 

existing situation of Ar-e& 1 Ob. The proposed narrow promenade lacking of 
adequate landscaping or shelters is unsatisfactory in view of its rural a n d  natural 

setting.

12，The Application has not shown that the relocation of the dangerous good store to 

another part of the lot is viable. A n y  proposal to remove the existing dangerous 

goods store to another part of the lot should be accompanied by a full study and 

plan showing that the relocation is viable.

.Unless and until the applicant is able to provide detailed responses to the comments for 

further review and comment, the application for Area 10b should be withdrawn.

O H  ^

^s^eninsula/V illage Owners Committee

Signature Date:

Signatures of V O C  Members pr 

Meeting on 5th December 2016

；sent at the Peninsula Village Owners Committee 

at the Sienna Residents Club, Discovery B a y



W c  the undersigned V O C  members do further l.o Ihc

letter of 5 December 2 0】.

hereby add our support and signatures.

N a m e _  Jf

"fhOyO'r-

N a m e

( M X〇c ^ v

N a m e

U ~ ( ^  hi ^

N a m e

〇) T L ( J M  ,Vi她 r m

N a m e

U J [

N a m e

\ N a m e

S \ J R e ^ !  S / \ p ^ Y / i

N a m e

> W i ^

N a m e

鄭

N a m e

N a m e

Address Signature

Name
Address Signature
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1  h a v e  r e a d  t h e  a t t a c h e d  s u b m i s s i o n  f r o m  t h e  P E N I N S U L A  O W N E R S  C O M M I T T E E  f o r  1 0 b  a n d  1  w i s h  t o  r e g i s t e r  

m y  o b j e c t i o n  w i t h  ( h e  T P B  a c c o r d i n g l y

K e n  W a r m e l l



The Secrctai'iat

Town riavming L*oaal

15/F, Noah I'oiiU Govcmrneiu Ofllces

333 Java Road, North Point

(Via email: (i.山 丨 仙 丨 丨 （丨.叫 v.M :orfax: 2877 0245 /2522 8426) 

Dear Sirs,

wSection 12AApplication No, Y/I-PB/3 
Area 10h, Lo t 385 RP &  Ext (Tart) in D.D. 352, Discovery Ray 

Objection to tbe Submission by the Applicant on 27.10,2016

Please note that we are the elected by popular vote, Peninsular Village Owners 

Committee, (VOC) representing the largest community area o f Discovery Bay. We are 
and also represent concerned Discovery Bay residents interests as well as owners.

W e  refer to the Response to Comments submitted by the consultant for Hong Kong 

Resort (“ HKR” ) ， Masterplan Limited (“ Masterplan” )， to address the departmental 

comments regarding the captioned applicationon27.10.2016.

Kindly please note that we strongly object to the submission regarding the proposed 

development o f the lot. M y main reasons o f objection on this particular submission are 

listed as follows:-

1. We reject the claim made in response to Paragraph #10 in the comments from the
District Lands Office (“ DLO” )that the applicant (HKR) has the absolute right to

develop Area 10b.

Masterplan is wrong to assume that ownership o f undivided shares ipso fac to  

gives the applicant the absolute right to develop Area 10b. The right of the 

applicant to develop or redevelop any part of the lot is restricted by the Land Grant 

dated 10 September, 1976; by the Master Plan identified at Special Condition U6 

of the Land Grant; and by the Deed of Mutual Covenant (ccD M C 5〇 dated 30 

September, 1982.

U p o n  the execution of the D M C ,  the lot w a s  divided into 250,000 equal undivided 

shares. T o  date, more than 100,000 of these undivided shares have been assigned 

by H K R  to other owners and to the Manager. T he rights and obligations of all 

owners of undivided shares in the lot are specified in the D M C .  H K R  has no rights
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soj^aratc I'roin other owners cxccpl as spccilled in the I )MC!.

八 rca 101) Ihrms Uie "Service A re a ' as defined in the D M C  and shown o n lh e  

Master l)lan. /，Vs per the DM C, the defin ition o f C ity  Common Areas includes the 

following:

14 ...such part or parts of the Service Area os shall be used for the benefit of 

the City. These City Common Areas together with those City Retained Areas 

as defined and these City Common Facilities as defined form the entire 

"ReservedPortion" and "Minimum Associated Facilities” mentioned ’in the 
Conditions. n

Special Condition 10(a) of the Land Grant states that H K R  m a y  not dispose of any 

part of the lot or the buildings thereon unless they have entered into a Deed of 

Mutual Covenant. Furthermore, Special Condition 10(c) states:

tf(c) In the Deed of Mutual Covenant referred to in (a) hereof, the Grantee 

shall:

(i) Allocate to the Reserved Portion an appropriate number ofunclivided 

shares in the lot or, as the case may be, came the same to he carved out 

from the lot, which Reserved Portion the Grantee shall not assign, 

except as a whole to the Grantee s subsidiary company...

A s  such，the applicant m a y  not assign the Reserved Portion —  which includes the 

Service Area defined in the D M C  and shown on the Master Plan -  except as a 

whole to the Grantee5s (HKR's) subsidiary company. Thus, H K R  has no right 

whatsoever to develop the Service Area (Area 10b) for residential housing for 

sale to third parties.

It will also be noted from the foregoing that H K R  m a y  either allocate an 

appropriate number of undivided shares to the Reserved Portion, or carve same out 

from the lot. According to the D M C  (Section HI, Clause 6), H K R  shall allocate 

Reserve Undivided Shares to the Service Area. However, there is no evidence in 

the Land Registry that H K R  has allocated any Reserve Undivided Shares to the 

Service Area.Thus，it is moot whether H K R  is actually the “sole land owner” of 

Area lOb.The entire proposal to develop Area 10b for sale or lease to third parties 

is unsound. T he T o w n  Planning Board should reject the application forthwith.

2. Pursuant to Claase 7 under Section I of the D M C ,  every O w n e r  (as defined in the 

D M C )  has the right and liberty to go pass and repass over and along and use Area 

10b for all purposes connected with the proper use and enjoyment of the same
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subject (o the C'iiy r<uies (as dcdncd in Lhc D M C ) .  "I'iiis has cHcclively granted 

over time an easement (hal cannol be extinguished. ̂ Thc Applicant has failed to 

consult or seek proper consent from tilt; co-owners lot priw to 山is 

upplicaiioa. rrhe properly rig[il.s of the existing co-owncrs, i.e. all property owners 

ol'the lot, should be maintained, secaired and respected.

3. In response lo D L O ' s  commeal #9, which advised "The Applicant sliall prove tiiat 

there are sufficient undivided shares retained by them for allocation to the 

proposed development", Masterplan stated "The applicant has responded to 

District Lands Office directly via liKJil's letter to D L O  dated 3 A u g  2016."

A s  the Jot is under a D M C ,  it is unsound for H K R  to communicate in secret to the 

D L O  and withhold information on the allocation of undivided shares £rora (.he 

other owners. T h e  otlier owners have a direct interest in the allocation, as any 

misallocation will directly affect their propeity rights.

I'he existing allocation of undivided shares is far from clear and must be reviewed 

carefully. At page 7 of the D M C ,  only 56,500 undivided shares were allocated to 

the Residential Development. With the completion of N e o  Horizon Village in the 

year 2000, H K R  exhausted all of the 56,500 Residential Development undivided 

shares that it held under the D M C .

H K R  has provided no account of the source of the undivided shares allocated to all 

d e v e l o p m e n t s  since 2000.'In the case o f  the Siena T w o  A  development, it appears 

from the Greenvale S u b - D M C  and S i e n a T w o  A  Sub-Sub D M C  that Retained 

Area Undivided Shares were improperly allocated to the Siena T w o  A  

development. A s  such? the owners of Siena T w o  A  do not have proper title to their 

units under the D M C .

T h e  T o w n  Planning Board cauinot allow H K R  lo hide beliind claims of 

“commercial sensitivity” and keep details of the allocation of undivided shares 

secret. If the applicant is unwilling to release its letter to the D L O  dated 3 August, 

2016, for public comment, the Board should reject the application outright.

4. 'I'he disruption, pollution and nuisance caused by the construction to the 

immediate residents and property owners nearby is and will be substantial. This 

the submission has not addressed this point.
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5. ri lie proposed land reclamation and conslructioji of over sea decking wilii a widlli 

of'9-34m poses environmental hazard to the immediate rural natural surroundings. 

H e r e  are possible sea pollution issues posed by the proposed rcclamalion. T h e  

D L O ^  c o m m e n t  U5 advised that the proposed reclamation <cparlly falls within the 

water previously gazetted vide G.N. 593 on 10.3.1978 for ferry pier and 

submarine outfall.n A s  such, the area has not been gazetted for reclamation, 

contrary to Ihc claims m a d e  in the Application that all proposed reclamation had 

previously been approved. T h e  T o w n  Planning Board should reject the 

Application unless and until this error is corrected. T h e  T o w n  Planning Board 

should further specify the need for a full Environmental Impact Assessment as 

required under the Foreshore a nd Seabed (Reclamations) Ordinance (Cap. 127).

6. T h e  T o w n  Planning Board should note that the development approved under the |

existing Outline Zoning Plan (S/T-DB/4) would already see the population o l 'DB

rise to 25,000 or more. T h e  current application w o u l d  increase the population to 

over 30,000. T h e  original stipulated D B  population limit o f  25,000 should be fully 

respected as the underlying infrastructure cannot support the substantial increase 

in population implied by the submission. Water Supplies Department a nd the 

Environmental Protection Department have raised substantive questions on the 

viability of the proposals on fresh water supply and s e w a g e  disposal contained in 

the Application, and U K R  has not responded adequately to their concerns.

7. T h e  proposed felling of 168 mature trees in A r e a  10b is an ecological disaster, and 

poses a substantial environmental impact to the immediate natural setting. The 
proposal is unacceptable and the proposed tree preservation plan or the tree 

compensatory proposals are totally unsatisfactory.

8. W e  disagree with the applicanfs statement in item E.6 of  R t C  that the existing 

buses parks in A r e a  10b open space are "eyesores". W e  respect that A r e a  10b has 

been the backyard ofPeninsula Village for years a nd arc satisfied with the existing 

use a nd operation m o d e s  of A r e a  10b, and w o u l d  prefer there will be n o  change to 
the existing lemduse or operational m o d e s  of A r e a  10b.

9. T h e  proposed extensive fully enclosed p o d i u m  structure to house the bus depot, 

the repair w o rkshops and R C P  are unsatisfactory and w o u l d  cause operational
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health and safety liazarcl 10 ilie workeis w iih in  a fully enclosed slmcitij-c, 

esj^ccially in view ofthose poliuicd air and volatile gases trniUbd and Uic poicntial 
noise gcneraled w iih in  the compounds. "J'hc proponent should cari7  out a 

satisfactory cnviromriental impact assessment to the operational hcaltJj and safety 

hazard o f the workers vvitliin the fu lly enclosed struciure and propose suitable 

rtn'tigalion measures to m inircize their effects to the v/orkers and ihe residents 

nearby.

10. T h e  proposed removal of helipad for emergency use frorn Area 10b is undesirable 

in view of its possible urgent use for rescue and transpoitation of the patients to the 

acute hospitals due to the rural and remote setting of Discovery Bay. This proposal 

should not be accepted without a proper re-provisioning proposal by the applicant 

to the satisfaction of  all property owners of D B .

11. W e  disagree with the applicant's response in item (b) of U D & L ,  PlanD's comment 

in R tC that the proposed 4 m  wide waterfront promenade is an improvement to the 

existing situation of Are^ 10b. The proposed narrow promenade lacking of 
adequate landscaping or shelters is unsatisfactory in view of its rural and natural 
setting.

12. The Application has not shown that the relocation of the dangerous good store to 

another part of the lot is viable. A n y  proposal to remove the existing dangerous 

goods store to another part of the lot should be accompanied by a full study and 

plan showing that the relocation is viable.

D

Unless and until the applicant is able to provide detailed responses to the comments for 

further review and comment, the application for Area 10b should be withdrawal

- m  双  e r r

5eninsulay Village Owners Committee

Signature Date;

Signatures of V O C  Members present at the Peninsula Village Owners Committee 

Meeting on 5th December 2016 at the Sienna Residents Club. Discovery B a y



*  黏  ，； ■ 醫■ nix

We the undersigned VOC meinbers do further to the 
letter o f  5 December 20 16-fi

hereby add our support and signatures.

N a m e _  M Address-

N a m e  

N a m e

""t) Gi~r石 你 : K  此

N a m e

f k v ] C v〔i；H ,\/§aW 7 )

' N a m e

U^CU\

N a m eN:

-----\ N a m e

S v R e ^ i

N a m e

y 〇M 6 |

N a m e

//.

N a m e

b  9  h )

N a m e

Address

Address

Signature

Address

N a m e Address Signature
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寄件者： 
寄件曰期: 
收件钇 
主g:
附件：

Dear Sirs

Vamsi FVUikik hi i
m ：\\2y]2(m\ WmR
tpb|\l(^plaiui K〇 v.hk 
Application No. V/l-I.)B/3 Area 10b
Discovery Bay Ponninsiiku Village Owners Committee Objcstion to l 〇 B (4).pdf 5271

I  have read the attached submission from the PENINSULA O W NERS COM M ITTEEfor lOband I  wish lo  
register m y  objection with the TPB accordingly.

Vanisi Potukuchi

籲



Ttic Secretariat

’「own Planning Board

15/P, North Point Government Offices

333 Java Road，North Point

(Via email: i pbpcl@n 1 aiu I. \ iIcqrfkx: 2877 0245 /  2522 8426) 

Dcai* Sirs,

Section 12AApplication No. Y/i-DB/3 

Area 10b, L o t 385 RP &  Ext (TarQ in 352, Discovery Uay 

Objection to the Submission by the Applicant ou 27.10.2016

Please note that we are the elected by popular vote, Peninsular Village Owners 

Committee, (VOC) representing the largest community area o f Discovery J3ay. We are 
and also represent concerned Discovery Bay residents interests as well as owners.

W e  refer to the Response to C o m m e n t s  submitted by the consultant for H o n g  K o n g  

Resort (“H K R ”)，Masterplan Limited (“ Masterplan” )， to address the departmental 
comments regarding the captioned applicationon27.10.2016.

Kindly please note that we strongly object to the submission regarding the proposed 

development o f the lot. M y main reasons o f objection on this particular submission are 

listed as follows:-

1. We reject the claim made in response to  Paragraph # 10 in the comments from the 
District Lands Office (“ DLO’，)that the applicant (HKR) has the absolute right to 

develop Area 10b.

Masterplan is wrong to assume that ownership o f undivided shares ip so  f a c to  

gives the applicant the absolute right to develop Area 10b. T h e  right o f the 

applicant to develop or redevelop any part of the lot is restricted by the Land Grant 

dated 10 September, 1976; by the Master Plan identified at Special Condition #6 

of Ihe Land Grant; and by the Deed of Mutual Covenant (UD M C ,5) dated 30 

September, 1982.

U p o n  the execution of the D M C ,  the lot was divided into 250,000 equal undivided 

shares. To date, m o r e  than 100,000 of these undivided shares have been assigned 

by H K R  to other owners and to the Manager. The rights and obligations of all 

owners of undivided shares in the lot are specified in the D M C .  H K R  has no righls
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sepiiratc Irom other owners except as specified in (he DMC.

Area 10b forms the MSei-vice Area", as defined in the D M C  and shown on the 

Master Plan. As per (he D M C , the definition o f City Common Areas includes the 

following:

such part or parts o f (he Service Area as shall be usedfor the benefit o f 
the City, These City Common Areas together with those City Retained Area^ 
as defined and these City Common Facilities as defined form the entire 
"Reserved Portion’’ and ’’Minimum Associated Facilities” mentioned in the 
Conditions. n

Special Condition 10(a) of the Land Grant states that H K R  may not dispose of any 

part of the lot or the buildings thereon unless they have entered into a Deed of 

Mutual Covenant. Furthermore, Special Condition 10(c) states:

(t(c) In the Deed o f Mutual Covenant referred to in (a) hereof, the Grantee 
shall:

(i) Allocate to the Reserved Portion an appropriate number ofundivided 
shares in the lot or, as the case may be, cause the same to be carved out 
from the lot, which Reserved Portion the Grantee shall not assign, 
except as a whole to the Grantee’s subsidiary company …”

As such, the applicant may not assign the Reserved Portion - which includes the 

Service Area defined in the D M C  and shown on the Master Plan -  except as a 

whole to the Grantee's (HJKR's) subsidiary company. Thus, H K R  has no right 

whatsoever to develop the Service Area (Area 10b) for residential housing for 

sale to third parties.

It will also be noted from the foregoing that H K R  m a y  either allocate an 

appropriate number o f  undivided shares to the Reserved Portion, or carve same out 

from the lot According to the D M C  (Section ITT, Clause 6), H K R  shall allocate 

Reser\re Undivided Shares to the Service Area. However, there is no evidence in 

the Land Registry that H K R  has allocated any Reserve Undivided Shares to the 

Service Area.Thus, it is moot whether H K R  is actually the (tsole land owner^ of 

Area lOb.The entire proposal to develop Area 10b for sale or lease to third parties 

is unsound. The Tow n  Planning Board should reject the application forthwith.

2. Pursuant to Clause 7 under Section I of the D M C ,  every Owner (as defined in the 

D M C )  has the right and liberty to go pass and repass over and along and use Area 

10b for all purposes connected with the proper use and enjoyment of the same
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subjoci (o the Ci(y Rules (as defined in the DMC). This has cftcclivcly gronied 

over time an cascmciU tliat cannot be cxLinguislicd. 'The Applicant has {ailed k) 

⑸ lit or seek |m)pu. consuiU fi.om Uic co-o\vners 山 c lot prior tu 山 is uni

application. The property rights ofthc cxisling co-owners, i.匕  

of the lot, should be inninlained, secured and respected.

3. In response to D L O ' s  cojnnient 119, whicli advised " T h e  A p p licemt shall p r o v e  that 

there are sufficient undivided shares retained b y  t h e m  for allocation to the 

p r o p o s e d  development", Master p l a n  stated " T h e  applicant has r esponded to 

District L a n d s  Office directly via l-ilCR's letter to D L O  elated 3 A u g  2016.'*

A s  the lot is u n d e r  a D M C ，it is u n s o u n d  for H K R  to c o m m u n i c a t e  in secret to the 

D L O  a nd withliold information o a  the allocation o f  undivided shares f r o m  Ihe 

other owners. T h e  other o w n e r s  h a v e  a direct interest in the allocation, as a n y  

misallocation will directly affect their property rights.

I'he existing allocation o f undivided shares is far from clear and must be reviewed 
carefully. At page 7 of the DMC, only 56,500 undivided shares were allocated to 
the Residential Development. With the completion of Neo Horizon Village in the 
year 2000, HKR exhausted all o f the 56,500 Residential Development undivided 

shares that it held under the DMC.

HKR has provided no account of the source of the undivided shares allocated to all 
developments since 2000. In the case of the Siena Two A development, it appears 
from the Greenvale Sub-DMC and Siena Two A Sub-Sub DMC that Retained 
Area Undivided Shares were improperly allocated to the Siena Two A 
development. As such, the owners of Siena Two A do not have proper title to their 

units under the DMC.

The Town Planning Board cannot allow HKR Lo hide behind claims of 
“commercial sensitivity” and keep details of the allocation of undivided shares 
secret. If the applicant is unwilling to release its letter to the DLO dated 3 August, 
2016, for public comment, the Board should reject the application outright.

4. 'I'he disruption, pollution and nuisance caused by the construction to the

immediate residents and property owners nearby is and will be substantial. This 

the submission has not addressed this point.
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5. rFhc proposed land reclamation and construction of over sea decking willi a widti) 

of 9-34m poses environmental liazard lo the immediate rural natural surroundings. 

rl'here are possible sea pollution issues posed by the proposed reclamation. The 

D L O ^  comment U5 advised that the proposed reclamation ̂ partly falls within the 

water previously gazetted vide G.N. 593 on 10.3.1978 for ferry pier and 

submarine outfall.” As sucl% the area has not been gazetted for reclamation, 

contrary to the claims made in the Application that all proposed reclamalion had 

previously been approved. The T o w n  Planning Board should reject the 

Application unless and until this error is corrected. The T o w n  Planning Board 

should further specify the need for a foil Environmental Impact Assessment as 

required under the Foreshore and Seabed (Reclamations) Ordinance (Cap. 127).

6. The T o w n  Planning Board should note that the development approved under the 

existing O utline Zoning Plan (S/I-DB/4) would already see the population o f  DB 

rise to 25,000 or more. I'he current application would increase the population to 

over 30,000. The original stipulated D B  population limit of 25,000 should be fully 

respected as the underlying infrastructure cannot support the substantial increase 

in population implied by the submission. Water Supplies Department and the 

Environmental Protection Department have raised substantive questions on the 

viability of the proposals on fresh water supply and sewage disposal contained in 

the Application, and 1IKR has not responded adequately to their concerns.

7. The proposed felling of 168 mature trees in Area 10b is an ecological disaster, and 

poses a substantial environmental impact to the immediate natural setting. The 
proposal is unacceptable and the proposed tree preservation plan or the tree 

compensatory proposals are totally unsatisfactory.

8. W e  disagree with the applicanfs statement in item E.6 of RtC that the existing 

buses parks in Area 10b open space are "eyesores'*. W e  respect that Area 10b has 

been the backyard of Peninsula Village for years and arc satisfied with the existing 

use and operation modes of Area 10b5 and would prefer there will be no change to 

the c?cisting land use or operational modes of Area 10b.

9. rJ he proposed extensive fully enclosed podium structure to house the bus depot, 

the repair workshops and R C P  are unsatisfactory and would cause operational

4 of 3



o

h e a lth  aiul s a lc iy  lit iza rd  10 i i ic  w o rk e r s  w iih in  a f u lly  e n c lo s e d  s tru c iiiiX ； , 

cs|；»e i'ia lly  in  v ie w  o f  those  p o llu ic c l a ir  and  v o la t ile  g a se s  u n it lc d  and  U ic  p o lc n iia !  

t io ise  g enerated  w il l i in  the  c o m p o u n d s .  The proponent, s h o u ld  c a rry  o u l  a  

sa v isfb e io ry  e n v iro n m e n ta l  im p a ct  a sse ssm e n t  to Uie o p e r a lio n a l  b calu-i a n d  s a fe ty  

h a z a rd  o f  the  w o rk e r s  w itlu 'n  the f u l ly  e n c lo se d  stru c tu re  a n d  p ro p o se  s u it a b le  

i^ i l ig a l io n  m e a s u re s  to m ia im iz e  th e ir  c lT c c ls  to  the  w o r k e r s  and  the  I 'e s id e n ts  

a c a rb y .

10. The proposed removal of helipad for emergency use from Area 10b is undesirable 

in view of its possible urgent use for rescue and transportation of the patients to the 

acute hospitals due to the rnra] and remote setting of Discovery Bay. This proposal 

should not be accepted without a proper re-provisioning proposal by the applicant 

to the satisfaction of all property owners of DB.

11. W e  disagree with the applicant's response in item (b) of U D & L ? PlanD's c o m m e n t  

in R t C  that the proposed 4 m  wide waterfront promenade is an improvement to the 

existing situation of Ar^i 1 Ob. The proposed narrow promenade lacking of 
adequate landscaping or shelters is unsatisfactory in view of its rural and natural 

setting. .

12，T h e  Application has not s h o w n  that the relocation of the dangerous g o o d  store to 

another part of the lot is viable. A n y  proposal to r e m o v e  the existing dangerous 

goods store to another part of the lot should be accompanied by a full study a n d  

plan showing that the relocation is viable.

瘳
Unless and until the applicant is able to provide detailed responses to the c o m m e n t s  for 

further review and comment, the application for Area 10b should be withdrawn.

J  ^  ^  ^  0  H  ^  ..........

m^^weniTisula/ Villape Owners Committee

Signature Date:

Signatures of V O C  M e m b e r s  present at the Peninsula Village O w n e r s  C o m m i t t e e  

/-1 brJ Meeting on 5th D e c e m b e r  2 0 1 6  at the Sienna Residents Club. Discover/ B a y



W c  Uie undersigned V O C  m e mbers do furifjcr lo ihc 

letter of 5 December 2016士〇777祝

hereby add our support and signatures.

N a m e _  

N a m e  

N a m e

l  c?U “ 吟  M  故

N a m e

[It X ^ Y A 'T T )

V W ^ i  Jz/Usi妙 /V
N a m e

S i  U^(JU\ 

N a m e

J k 峨 勹  ‘\ f t a A

\ N a m e

S ^ J R e N  S P i F A y A

N a m e

N a m e .

/ ) .

N a m e

b  9  h }

N a m e Address Signature

Name Address Signature
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寄件者：
^ ■ i n r n i：
收m  

主 a: 

附件：

N .unsi (\'iukuchi |

tpbixK'̂ planJ ijovlik 

Al>pheatton No. Y/l-DB/3 Area 10b
Oiscovco' Bay Penmnsular Village Owners Committee Objestion to K1B (4) piil

52 72

Fk'm' Su.s

1 have read the attached submission from  th 
register m y objection with the TPB accordingly.

'bnnd I  wish

Vamsi Potukuchi



「he Secreuu，;at 

r[〇\\n Pianniag Board 

15/.F, N o n h  Point Government O  (Tices 

333 Java Road, Noilh Point

(Via email: <i)bi>cl@tjlatid.〇ov,l)korfax: 2877 0245 /  2522 8426) 

Dear Sirs,

o

Section 12AAnnlicati〇g No. Y/l-DB/3 

Area 10b, Lot 385 R P  &  Ext (Part) in D.D. 352, Discovery Hay 

Objection to the Submission by the Applicant on 27.]Q.201(i

Please note that we are the elected by popular vote, Peninsular Village Owners 

Committee, (VOC) representing the largest cominunity area of Discovery Bay. W e  are 

and also represent concerned Discovery Bay residents interests as well as owners.

W e  refer to the Response to C o m m e n t s  submitted by the consultant for H o n g  K o n g  

Resort (“H K R ”)，Masterplan Limited (“Masterplan”)，to address the departmental 

commentsregardingthecaptionedapplicationon27.10.2016.

Kindly please note that we strongly object to the submission regarding the proposed 

development of the lot. M y  main reasons of objection on this particular submission arc 

listed as follows:-

1. W e  reject the claim made in response to Paragraph # 10 in the comments from the 

• District Lands Office (£4D L O M)that the applicant (HKR) has the absolute right to 

develop Area 10b.

Masterplan is wrong to assume that ownership of undivided shares ip so  f a c to  

gives the applicant the absolute right to develop Area 10b. The right of the 

applicant to develop or redevelop any part of the lot is restricted by the Land Grant 

dated 10 September, 1976; by the Masler Plan identified at Special Condition U6 

of the Land Grant; and by the Deed of Mutual Covenant (UD M C ,5) dated 30 

September, 1982.

Upon the execution o厂the D M C ，the lot was divided into 250,000 equal undivided 

shares. To date, more than 100,000 of these undivided shares have been assigned 

by H K R  to other owners and io the Manager. The rights and obligalioris of all 

owners of undivided shares in the lot are specified in the D M C .  H1CR has no rights
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separate from olher o w n e r s  cxccj)t as specified in (he D M C .

八rea lOh Ibmi.s "‘Service A r e a’’，as d e H n e d  in tlic D M C  a n d  s h o w n  o f H h e  

M a ster JMan. A s  per the D M C ,  the definition o f  City C o m m o n  A r e a s  includes llic 

following:

(\ . . s u c h  p a r i  o r  p a r t s  o f  t h e  S e r v i c e  A r e a  a s  s h a l l  b e  u s e d f o r  t h e  b e n e f i t  o f  

t h e  C i(y\  T h e s e  C i t y  C o m m o n  A r e a s  t o g e t h e r  w i t h  t h o s e  C i t y  R e t a i n e d  A r e a s  

a s  d e f i n e d  a n d  t h e s e  C i t y  C o m m o n  F a c i l i t i e s  a s  d e f i n e d  f o r m  t h e  e n t i r e  

,fReser\yeci Portion11 and ^Minimum Associated F a cilities11 mentioned in the 
C o n d i t i o n s • ”

Special Condition 10(a) o f  the L a n d  Grant states that H K R  m a y  not dispose o f  a n y  

part o f  the lot or the buildings thereon unless they h a v e  entered into a  D e e d  o f  

M u t u a l  Covenant. Furthermore, Special Condition 10(c) states:

H( c )  I n  t h e  D e e d  o f  M u t u a l  C o v e n a n t  r e f e r r e d  t o  i n  ( a )  h e r e o f ,  t h e  G r a n t e e  

s h a l l :

( i )  A l l o c a t e  t o  t h e  R e s e r v e d  P o r t i o n  a n  a p p r o p r i a t e  n u m b e r  o f u r t d i v i d e d  

s h a r e s  i n  t h e  l o t  o r , a s  t h e  c a s e  m a y  b e ,  c a u s e  t h e  s a m e  t o  b e  c a r v e d  o u t  

f r o m  t h e  l o t ,  w h i c h  R e s e r v e d  P o r t i o n  t h e  G r a n t e e  s h a l l  n o t  a s s i g n ,  

e x c e p t  a s  a  w h o l e  t o  t h e  G r a n t e e ’s  s u b s i d i a r y  c o m p a n y  … ”

A s  such5 the applicant m a y  not assign the Reserved Portion -  w h i c h  includes the 

Service A r e a  defined in the D M C  and s h o w n  o n  the M a s t e r  Plan -  except as a 

w h o l e  to the Grantee's ( H K R 5s) subsidiary c o m p a n y .  T h u s ,  H K R  ha s  n o  right 

w h a t s o e v e r  to d e v elop the Service A r e a  ( A r e a  10b) for residential h o u s i n g  for 

sale to third parties.

It will also b e  noted f r o m  the foregoing that H K R  m a y  either allocate an 

appropriate n u m b e r  of undivided shares to the Reserved Portion, or carve s a m e  out 

f r o m  the lot. A c c o r d i n g  to the D M C  (Section Ilf, Clause 6), H K R  shall allocate 

Reserve Un d i v i d e d  Shares to the Service Area. H o w e v e r ,  there is n o  evidence in 

the L a n d  Registry that H K R  has allocated an y  Reserve U n d i v i d e d  Shares to the 

Service Area.Thus, it is m o o t  whether H K R  i s  actually the <csole land o w n e r 95 o f  

A r e a  lOb.The entire proposal to develop A r e a  1 0 b  for sale or lease to third parries 

is unsound. T h e  T o w n  Planning B o a r d  should reject the application forthwith.

Pursuant to Clause 7 under Section I o f  the D M C ,  every O w n e r  (as defined in the 

D M C )  has the right an d  liberty to g o  pass and repass over a n d  along a n d  use A r e a  

I O b  for all purposes connected with the proper use a n d  e n j o y m e n t  o f  the s a m e
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subject to the City Rules (as defined in the D M C ) .  This has effectively granted 

over time an easement that cannot be extinguished. T h e  Applicant has failed to 

consult or seek proper consent from the co-owners of Lhe lot prior to this unilaleral 

application. 丁he property rights of the existing co-owners，i.e. all property owners 

of the lot should be maintained, secured and respected.

3. In response Lo D L O ^  c o m m e n t  #9, which advised "The Applicant shall prove that 

there are sufEcient undivided shares retained by them for allocation to the 

proposed development", Masterplan stated 'The applicant has responded to 

District Lands Office directly via JHLKJR's letter to D L O  dated 3 A u g  2016."

A s  the lot is under a D M C ? it is unsound for H K R  to communicate in secret to the 

D L O  and withhold information on the allocation of undivided shares Erorn Lhe 

other owners. T h e  other owners have a direct interest in the allocation, as any 

misallocation will directly affect their property rights.

T h e  existing allocation o f  undivided shares is far from clear a nd must be reviewed 

carefully. A t  p a g e  7 of the D M C ,  only 56,500 undivided shares were allocated to 

the Residential Develo p m e n t .  W ith the completion of N e o  Horizon Village in the 

year 2 0 0 0 3 H K R  exhausted all of the 56,500 Residential D e v e l o p m e n t  undivided 

shares that it held under the D M C .

H K R  has provided no account of the source of the undivided shares allocated to all 

developments since 2000. In the case of the Siena T w o  A  development, it appears 

jfrom the Greenvale S u b - D M C  and Siena T w o  A  Sub-Sub D M C  that Retained 

Area Undivided Shares w ere improperly allocated to the Siena T w o  A  

development. A s  such7 the owners of Siena T w o  A  do not have proper title to their 

units under the D M C .

T h e  T o w n  Planning B o a r d  cannot allow H K R  lo hide beliind claims o f  

^ c o m m e r c i a l  sensitivity15 a n d  k eep details o f  the allocation o f  undivided shares 

secret. If the applicant is unwilling to release its letter to the D L O  dated 3 August, 

2016, for public c o m m e n t ,  the B o a r d  should reject the application outright.

4. 'i'he disruption, pollution a n d  nuisance caused b y  the construction to the

i m m e d i a t e  residents a n d  property o w n e r s  nearby is a n d  will be substantial. This 

the submission has not addressed this point.
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5. T'he proposed land reclamation and consiruclion of over sea decking with a vvidtli 

of 9 - 3 4 m  poses environmental liazard to the immediate rural natural surroundings. 

There arc possible sea pollution issues posed by the proposed reclamation. 1'hc 

D L O ' s  c o m m e n t  #5 advised that the proposed reclamation tcpartly falls within the 

water previously gazetted vide G.N. 593 on 10.3.1978 for ferry pier and 

submarine outfall.,5 A s  such, the area has not been gazetted for reclamation, 

contrary to the claims m a d e  in the Application that all proposed reclamation had 

previously been approved. T h e  T o w n  Planning Board should reject the 

Application unless and until this error is corrected. T h e  T o w n  Planning Board 

should further specify the need for a full Environmental Impact Assessment as 

required under the Foreshore and Seabed (Reclamations) Ordinance (Cap. 127).

6. T h e  T o w n  Planning B o a r d  should note that the development approved under the 

ex is tin g  O utline Z o n in g  P lan (S /I-D B /4 ) w ould  a lready  see th e  p opu la tion  o f  DB 

rise to 25,000 or more. T h e  current application w o u l d  increase the population to 

over 30,000. T h e  original stipulated D B  population limit o f 25,000 should be fully 

resp ec ted  as the u n d erly in g  in fras tru c tu re  canno t support the  su b stan tia l increase  

in population implied b y  the submission. Water Supplies Department an d  the 

Environmental Protection Department have raised substantive questions on the 

viability of the proposals on fresh water supply and s e w a g e  disposal contained in 

tlie Application, and I I K R  has not responded adequately to their concerns.

7. T h e  proposed felling of 168 mature trees in A r e a  10b is an ecological disaster, and 

poses a substantial environmental impact to the immediate natural setting. The 
proposal is unacceptable and the proposed tree preservation plan or the tree 

com p e n s a t o r y  proposals are totally unsatisfactory.

8. W e  disagree with the applicant's statement in item E.6 o f  R t C  that the existing 

buses parks in A r e a  10b o p e n  space are "eyesores". W e  respect that A r e a  10b has 

b e e n  the backyard o f  Peninsula Village for yeai*s and arc satisfied with the existing 

use a n d  operation m o d e s  of A r e a  10b, a n d  w o u l d  prefer there will be n o  c h a n g e  to 

the existing land use or operational m o d e s  o f  A r e a  10b.

9. T h e  proposed extensive fully enclosed p o d i u m  structure to h o u s e  the bus depot, 

the repair w o r k s h o p s  a n d  R C P  are unsatisfactory an d  w o u l d  cause operational
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h e a lth  and  s a fe ly  h a /.a rd  lo  ih c  w o rk e r s  w it li in  a  f u lly  e n c lu s c d  stru c tu re , 

e s p e c ia l ly  in  v ie w  o f  [ho se  ( X i l iu ic d  a ir  a nd  v o la l i ie  g a se s  tm iH b d  and  (.he [ jo ic n iia !  

n o is e  generated  w il l i in  the  c o m p o u n d s .  T h e  pi*oponcnl. s h o u ld  c a rry  o u t  a 

s a t is lb c t o r y  e n v iro n m e n ta l  im p a c t  a ss e s sm e n t  (.〇 the  o p e ra t io n a l heaiij*i a n d  s a fe ty  

iu iz a r d  o f  the  w o r k e r s  w iL h ia  the  f u l ly  e n c lo s e d  stru c tu re  a n d  p ro p o se  s u it a b le  

I 'n iiig a lio n  m e a s u re s  to m in im iz e  th e ir  e ffe cts  to  the  v /o r k e r s  a nd  the  r e s id e n t s  

n e a rb y .

10. T h e  proposed removal of helipad for emergency use from Area 10b is undesirable 

in view of its possible urgent use for rescue and transportation of the patients to the 

acute hospitals due to the rural and remote setting of D i s c o v e r  Bay. This proposal 

should not be accepted without a proper re-provisioning proposal by the applicant 

to the satisfaction o f  all property owners of D B .

11. W e  disagree with the applicant's response in item (b) of U D & L ,  PJanD's c o m m e n t  

in R t C  that the proposed 4 m  wide waterfront p r o m e n a d e  is an i mprovement to the 

existing situation of Are6 10b. The proposed narrow promenade lacking of 
adequate landscaping or shelters is unsatisfactory in v i e w  of its rural a n d  natural 

setting.

12. T h e  Application has not s h o w n  that the relocation of the dangerous g o o d  store to 

another part of the lot is viable. A n y  proposal to r e m o v e  the existing dangerous 

goods store to another part of the lot should be  accompanied by  a full study a n d  

plan showing that the relocation is viable.

Unless and until the applicant is able to provide detailed responses to the c o m m e n t s  for

further review and c o m m e n t ,  the application for A r e a  10b should be withdrawii.

Signatures of V O C  M e m b e r s  present at the Peninsula Village O w n e r s  C o m m i t t e e

0  Al

’eninsula/Village Owners Committee
\ )  (?〇T v V u c } \ i

Signature ;
i

Date:
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tpbpd

寄件者：
75-件曰期: 
收件旮 
主S:

Wolf Puclinni;(
OM.)

ipb;\K̂ pLiiKl.i：ov.hk
Kb:.删 D / \ V W【)uchmiy / ArphcaĤ ^̂

5273
Aica l()b / Ob.i：'Ctinn to proposal j〇b construclion in fJiscovcr/ Bay, Î n(rtU

Dear Madam, Sir

This objection letter is a copy of the one sent yesterday. To make sure that it goes to the intended recipient,! put 
the proper reference (Application No. Y/l-DB/3 Area 10b) in the Subject line with this transmission

Sort-y about the confusion 
Wolf Duehring

From: Wolf Duehring
Sent: Thursday, December 08, 2016 4:40 PM 
To: tpbpd@pland.q〇v.hk
Subject: Wolf Duehring / Objection to proposed 10b construction in Discovery 巳ay, Lantau 

Dear M a d a m ,  Sir, ■

I have the following objections to the planned development 10b (Discovery Bay, Lantau)

It is doubtful whether H K R  are .the.sole-owner of the lot, and they have failed to consult or seek proper consent 

f r o m  the co - o w n e r s  o f  the lot prior to this application.

T h e  proposal (and specifically the c h a n g e  from service into residential area) is a major c h a n g e  to the de v e l o p m e n t  

concept o f  the Lot a n d  a fundamental deviation of the land use from the original approved Ma s t e r  La y o u t  Plan.

T h e  proposal for land reclamation is in violation of the current lease conditions and, at a m i n i m u m ,  contravene the 

Foreshore a n d  Sea-bed (Reclamation) Ordinance together.

H K R  should not be allowed to destroy 168 mature trees in A r e a  10b.

I o j ^ ^ t  to r e m o v i n g  the helipad w h i c h  is urgently n e e d e d  (and has s b e e n  used in the past) for e m e r g e n c y  use.

I do not propose a complete rejection of the plan per se, but any construction must be on a reasonable scale 

and in compliance with government and legal requirements.

D iscovery Bay Marina fa cilities
V e r y  little is k n o w n  about the future o f  the D B  M a r i n a  Clib. It is r u m o u r e d  that the M a r i n a  C l u b  itself is going to 

remain, but that the hard-stand/dry-dock facilities will b e  removed.

^fhese facilities are essential the (currently, approx. 30 0 + )  vessels in the Marina.

O v e r  the past 20 - 25 years, H K R  hav e  lured n u m e r o u s  residents into investing in the unique lifestyle in the 

Discovery \'>uy Marina. T h o s e  people w h o  have paid for those investments. Without proper repair and maintenance 

facilities, the Marina cannot function.

Please consider m y  objections 

T h a n k s  y o u  and best regards

W o l f  D u e h r i n g
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奇件荇： 
奇件tl朗: 

收件者：

主 B:

W 件：

RR. van den RsscIkmI
09m2^20I6-^Slii]K 10：0M

lpb(\i(i?pland^ov.hk
Application No. V/I-DB/3 Area 10b
Discovery Bay Pcnninsular Village Owncis Cornmiltee Objeslion to I0B (4)[]].pdf

D e a r  Sirs,

5274
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RE: Application N o . 、’/卜 DB/3 Area 10b Discovery Bay.

i have read the attached submission from the PENINSULA OWNERS CO M M ITTEE and I wish to register my 
objection with the TPB accordingly.

Yours Sincerely,

Petrus R. van den Esschert

卜Winner Ltd. Hong Kong
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The Secretariat

Town Planning Board

15/F, North Point Government OPfices

333 Java Road, North Point

(Via email: <pbiKl@t)lnn(l.2〇vJilcorfax: 2877 0245 / 2522 8426) 

Dear Sirs,

Section 1 2 A A p卩licatioa No. Y/I-DB/3 

Area 10b, Lot 385 R P  &  Ext fPart) in D.D. 352, Discovery B ay 

Objection to the Submission by the Applicant on 27.10.2016

Please note that w e  are the elected by popular vote, Peninsular Village Owners 

Committee, (VOC) representing the largest community area of Discovery Bay. W e  are 

and also represent concerned Discovery Bay residents interests as well as owners.

W e  refer to the Response to C o m m e n t s  submitted b y  the consultant for H o n g  K o n g  

Resort (“H K R ’3)，Masterplan Limited (“Masterplan”)，to address the departmental 

comments regarding the captioned applicationon27.10.2016.

Kindly please note that w e  strongly object to the submission regarding the proposed 

development of the lot. M y  main reasons of objection on this particular submission are 

listed as follows:-

1 • W e  reject the claim made in response to Paragraph # 10 in the comments from the

District Lands Office (“D L O ”)that the applicant (HKR) has the absolute right to 

develop Area 10b.

Masterplan is wrong to assume that ownership of undivided shares ipso fac to  

gives the applicant the absolute right to develop Area 10b. The right of the 

applicant to develop or redevelop any part of the lot is restricted by the Land Grant 

dated 10 September, 1976; by the Mailer Plan identified at Special Condition #6

of the Land Grant; and by the D e e d  of Mutual Covenant (c<D M C 5)) dated 30 

September, 1982.

Upon the execution of the D M C ,  tlie lot was divided into 250,000 equal undivided 

shares. To date, more than 100,000 of these undivided shares have been assigiied 

by H K R  to other owners and to the Manager. The rights and obligations of all 

owners of undivided shares in the lot are specified in the U M C . H K R  has no righls
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separate l'rom other o w n e r s  except as specified in the D M C .

八 tea l()l) f o m i s  the ’’Service Area", as defined in the 1 ) M C  a n d  s h o w n  o n  llie 

N4astcr Plan. A s  per the J31VIC, the dcllnition of  City C o m m o n  A r e a s  includes the 

following:

,4.,.such pari or parts o f  the Service Aiva as shall be usedfor the benefit o f  

the City. These City Common Areas together with those City Retained Areas 
as defined and these City Common Facilities as defined form  the entire 
uResei^ved P ortion11 and  ^Minimum A ssocia ted Facilities^  m en tion ed  in the 
Conditions,}>

Special C o n d i t i o n  10(a) o f  the L a n d  G r a n t  stales that M K R  m a y  not dispose o f  a n y  

part o f  the lot or the buildings thereon unless they h a v e  entered into a D e e d  o f  

M u t u a l  C o v e n a n t .  Furthermore, Special Condition 10(c) states:

tf(c) In the Deed o f  Mutual Covenant referred to in (a) hereof, the Grantee 
shall:

(i) Allocate to the Reserved Portion an appropriate number ofundivided 
shares in the lot orf as (he case may be3 cause the same to be carved out 
from the lot, which Reserved Portion the Grantee shall not assign, 

except as a whole to the Grantee’s subsidiary company.： ”

A s  such, the applicant m a y  not assign the R e s e r v e d  Portion -  w h i c h  includes the 

Service Area defined in the DMC and shown on the Master Plan -  except as a 
w h o l e  to the G r a n t e e’s ( H K R ’s) subsidiary c o m p a n y .  T h u s ，H K R  h a s  n o  right 

w h a t s o e v e r  to d e v e l o p  the Service A r e a  ( A r e a  1 0 b )  for residential h o u s i n g  for 

sale to third parties.

It will also b e  noted f r o m  the foregoing that H K R  m a y  either allocate a n  

appropriate n u m b e r  o f  undivided shares to the R e s e r v e d  Portion, or carve s a m e  out 

f r o m  the lot. A c c o r d i n g  to the D M C  (Section ITT, C l a u s e  6), H K R  shall allocate 

R e s e r v e  U n d i v i d e d  Shares to the Service Area. H o w e v e r ,  there is n o  e v i d e n c e  in 

the L a n d  Registry that H K R  has allocated a n y  R e s e r v e  U n d i v i d e d  Shares to the 

Service A r e a . T h u s，it is m o o t  w h e t h e r  H K R  is actually the “sole land o w n e r ” of 

A r e a  l O b . T h e  entire proposal to develop A r e a  1 0 b  for sale or lease to third panies 

is u n s o u n d .  T h e  T o w n  Plan n i n g  B o a r d  should reject the application forthwith.

2. P ursuant to Clause 7  u n d e r  Section I o f  the D M C ,  e v e r y  O w n e r  (as defined in the 

D M C )  h a s  the right a n d  liberty to g o  pass a n d  repass over a n d  along a n d  use A r e a  

10b for all purposes c o n n e c t e d  with the proper use a n d  e n j o y m e n t  of  the s a m e
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subject (o tlic Cily Kules (as dednccl in the D M C ) .  This has erfectively granted 

over time m  casement that cannot be exlinguishecl. T h e  Applicant has failed to 

consult or seek proper consent from the co-owners o f  the loL prior to Lhis unilateral 

a p p丨icaUon. ’「he property rights 〇「出e existing c〇- o w n e「s，i.c. ^ 

ot'the \ot? should be maintained, secured and respected.

3. In response to D L O ^ s  c o m m e n t  //9, w h i c h  advised " T h e  Applicant shctll prove that 

lliere are sufficient undivided shares retained by t h e m  for allocation to the 

proposed development", Masterplan stated "The applicant has responded to 

District L a n d s  Office directly via MKJR's letter to D L O  dated 3 A u g  2016.n

A s  the lot is under a  D M C ? it is un s o u n d  for H K R  to c o m m u n i c a l e  in secret to the 

D L O  and witliliold information on the allocation of  undivided shares f r o m  the 

other owners. T h e  other o w n e r s  hav e  a direct interest in the allocation, as a n y  

misallocation will directly affect their property rights.

T h e  existing allocation of undivided shares is far f r o m  clear a n d  m u s t  be reviewed 

carefully. A t  p a g e  7  of the D M C ,  only 56,500 undivided shares were allocated to 

the Residential D e v e l o p m e n t .  With the completion o f  N e o  Horizon Village in the 

year 2000, H K R  exhausted all of the 56,500 Residential D e v e l o p m e n t  undivided 

shares that it held under the D M C .

H K R  has provided n o  account of the source of the undivided shares allocated to all 

developments since 2000. In the case of the Siena T w o  A  development, it appears 

f r o m  the Greeavale S u b - D M C  and Siena T w o  A  S u b - S u b  D M C  that Retained 

A r e a  Un d i v i d e d  Shares w e r e  improperly allocated to the Siena T w o  A  

development. A s  such, the o w n e r s  o f  Siena T w o  A d o  not h a v e  proper title to their 

units under the D M C .

T h e  T o w n  Planning Bo a r d  cannot allow H K R  lo hide beliind claims of  

uc o m mercial sensitivity55 a n d  keep details o f  the allocation of  undivided shares 

secret. If the applicant is unwilling to release its letter to the D L O  dated 3 August, 

2016, for public c o m m e n t ,  the B o a r d  should reject the application outright.

4. 'J'he disruption, pollution a n d  nuisance caused by  the construction to the

i m m ediate residents and property o w n e r s  nearby is a n d  will be  substantial. This 

the submission has not addressed this point
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5. ri'lic projjoscd iand reclam ation and construction o f  over sea decking with a width 

of 9-34m poses cnvironmcnial hazard to (he immediate rural natural surroundings. 

frherc are possible sea pollution issues posed by the proposed reclamation. T h e  

DI.O's c o m m e n t  //5 advised that the proposed reclamation ltpartly falls within the 

water previously ga/eUed vide G.N. 593 on 10.3.1978 for ferry pier and 

submarine outfall•” A s  such, the area has not been gazetted for reclamation， 

contrary to the claims m a d e  in the Application that all proposed rcclairiation had 

previously been approved. T h e  T o w n  Planning Board should reject the 

Application unless and until this error is corrected. T h e  T o w n  Planning Board 

should further specify the need for a full Environmental Lnpact Assessment as 

required under the Foreshore and Seabed (Reclamations) Ordinance (Cap. 127).

6. T h e  T o w n  Planning Board should note that the development approved under the 

existing O utline Z oning Plan (S/T-DB/4) w ould already see the population  o f  DB 

rise to 25,000 or more. I'he current application w o u l d  increase the population to 

over 30,000. T h e  original stipulated D B  population limit of 25,000 should be fully 

respected as the underlying infrastructure carm ot support the substan tial increase 

in population implied b y  the submission. Water Supplies Department and the 

Environmental Protection Department have raised substantive questions on the 

viability of the proposals on fresh water supply and sew a g e  disposal contained in 

the Application, and I I K R  has not responded adequately to their concerns.

f )

7. T h e  proposed felling of 168 mature trees in A r e a  10b is an ecological disaster, and 

poses a substantial environmental impact to the immediate natural setting. The 
proposal is unacceptable and the proposed tree preservation plan or the tree 

compensatory proposals are totally unsatisfactory.

8. W e  disagree with the applicant's statement in item E.6 o f  R t C  that the existing 

buses parks in A r e a  10b open space are "eyesores". W e  respect that A r e a  10b has 

been the backyard of Peninsula Village for years and are satisfied with tlic existing 

use and operation m o d e s  of Are a  10b, and w o u l d  prefer there will be n o  change to 

the existing land use or operational m o d e s  of  A r e a  10b.

9. T h e  proposed extensive fully enclosed p o d i u m  structure to house the bus depot, 

the repair wo r k s h o p s  and R C P  are unsatisfactory and w o u l d  cause operational

4 of 3



h e a lth  and  s a f e ly  lu i^ a rd  to iIhj w o rk e r s  w iih i i i  a  C ully  e n c lo s e d  s lru c ru j-e ,

in  v ie w  o i ’ ll io s u  [，H illu " :d  a ir  £川 (1
n o is e  g e n e ra te d  w il l i in  the  c o m p o u n d s .  The p ro p o n e n t  s h o u ld  c a rry  o u t  a 

s a t is l'y c to ry  e n v ir o n m c n t iil  im p a ct  a ss e s sm e n t  to  t iie  o p e ra t io n a i  h e a lth  a n d  s a fe ty  

h a z a rd  o l' ih c  w o r k e r s  w it h in  the f u lly  e n c lo s e d  stru c tu re  a n d  p ro p o se  s u it a b le  

!、“li㈣ ineasures lo minimize their elfects to 让e worke^^ 

n ca i'b y.

10. T h e  proposed removal of helipad for emergency use from Area 10b is undesirable 

in view of its possible urgent use for rescue and transportation of the patients to tlie 

acute hospitals due to the rural and remote setting of Discovery Bay. This proposal 

should not be accepted without a proper re-provisioning proposal by the applicant 

to the satisfaction of all property owners of D B .

11. W e  disagree with the applicant's response in item (b) of U D & L 7 PJanD's c o m m e n t  

in R t C  that the proposed 4 m  wide waterfront p r o m e n a d e  is an improvement to the 

existing situation of Arefi 10b. The proposed narrow promenade lacking of 
adequate landscaping or shelters is unsatisfactory in v i e w  ofits rural a n d  natural 

setting.

12. T h e  Application has not s h o w n  that the relocation of the dangerous g o o d  store to 

another part of the lot is viable. A n y  proposal to r e m o v e  the existing dangerous 

goods store to another part of the lot should b e  accompanied by a full study and 

plan showing that the relocation is viable.

Unless and until the applicant is able to provide detailed responses to the c o m m e n t s  for 

further review and c omment, the application for A r e a  10b should be withdrawn. 〆

-^^W s^^Peninsulay Village Owners Committee

Signature : Date:

Signatures of V O C  M e m b e r s  present at the Peninsula Village O w n e r s  C o m m i t t e e  

MeeLing on 5lh D e c e m b e r  2 0 1 6  at the Sienna Residents Club. Discovery B a y



W c  llic undersigned V O C  m e m b e r s  d o  furtlicr io the 

letter o f  5 D e c e m b e r  2 0 1 6士

hereby add our support a n d  signatures.

N a m e ^ __

N a m e

久H v / /N V v v ^ v

N a m e

" V )  〇U  ?

N a m e

jVvia-'CRi

V’̂ m t  i k / U s l i r O A ~
N a m i  

N;

u ^ u ^ l

N a m e

\ N a m e

S u R e ^  Sf\f=/]y/\
N a m e

缸 y 叫

N a m e  

N a m e  

N a m e  

M a m e

之 / 4

A d d r e s s

Address

Signature

Signature

8 of 3



D e a r  Sirs.

Section 12.A Application No. ^ 7 1 - P B O  

Are.T lQb. Lot 38 5  R P  ^  E\t (Part) in D.D. 352. Discovery B a v  

Objeciion to clic Submission bv the Applicant on 2~.10.2016

i refer to the Response to C o m m e n t s  submitted b> the consultant of H o n g  K o n g  R e s o n  C ' H K R " ) .  Masterplan Limited, to address the departmental 

c o m m e n t  regarding the captioned application on 27.10.2016.

Kindi% please note that I strongly object to ths submission regarding the proposed development of the L o t  M y  m a i n  reasons of objection c n  x h t s  
p^rticaiar submission are listed as follows:-

1. T h e  H K R  claim that they are the sole land o w n e r  of .Area 10b is in d o u b t  T h e  lot is n o w  held under the Principal D e e d  of M u m a l  C 〇\enant 

( P D M C )  dated 20.9.1982. .Area 10b forms p a n  o f  the ''Sen-ice Area" as defined in the PDMC. Area 10b also for m s  p m  of either the 

C o m m o n  .Areas" or the "City Retained .Ajeas" in the P D M C .  Pursuant to Clause 7 under S e a i o n  I ofihe P D N i C ,  ever> O w n e r  (as defined in the 

PDMC) has the right a n d  libert>r to g o  pass and repass over and along and use .Area 10b for ail purposes connected with the proper use a n d  
e n j o y m e n t  of the s a m e  subject to the Cit>- Rules (as defined in the PDMC). This has efiectively granted over time an easemen: lhai cannot be 
exdnguished. T h e  A p plic如 t has failed to c o n s u k  or seek proper consent from the co-owners o f  the lot prior to this unHateral application. T h e  

propert\ rights o f  the existing co-owners, i.e. aJI propert>- o w n e r s  of the Lot, should be mainiained, secured and respected.

T h e  disruption, pollution a n d  nuisance caused b y  the construction to the im m e d i a t e  residents and propert>' o w n e r s  nearby is and will b e  

substantial. This the subm i s s i o n  has not addressed.

1. T h e  Proposal is m a j o r  c h a n g e  to the d e v e l o p m e n t  concept o f  the Lot and a flindamentai deviation of the land use f r o m  the original appro\ed 

M a s t e r  Layout Plana a n d  the approved Outline Z o n i n g  Plan in the application, i.e. a change f r o m  service into residential area. Approval of it 

w o u l d  b e  an undesirable precedent case f r o m  environmental perspective and against the interests o f  all resident a nd o w n e r s  of the disiricL

1. T h e  proposed land reclamation an d  construction o f  over sea decking with a wi d t h  of 9 - 3 4 m  poses environmental hazard to the immediate rural

n a m r a l  surrounding. T h e r e  are possible sea pollution issues posed b y  the proposed reclamation. This is a violation of the lease conditions, in

contravention o f  the Foreshore and Sea-bed (Reclamation) Ordinance together with encroachment o n  G o v e r n m e n t  Land, a l o n g  wiih other 
transgressions. T h e  s u b m i s s i o n  has not satisfactorily addressed these issues a n d  has b e e n  completed without any proper consultation with the 

co-owners.

1. T h e  original stipulated D B  population of 25,000 should b e  fully respected as the u n d e r h i n g  infrastructure cannot stand u p  under such a 

substantial increase in population implied b y  the submission. All D B  propert>, o w n e r s  and occupiers w o u l d  have to suffer a n d  pay the cost 

o f  the n e c e s s a r y  u p g r a d i n g  o f  infrastructure to provide adequate supply or support to the proposed d e v e l o p m e n t  F o r  one e x a m p l e  the required 
~  road net\vorks a n d  retated utilities capacity w o r k s  arising out of this submission. T h e  proponent should consult a nd liaise with all proper^' 

o w n e r s  being affected. A t  m i n i m u m  undertake the cost a n d  expense of all infrastructure of a n y  modified de v e l o p m e n t  subsequently agreed 

to. Disruption to all residents in the vicinity should be properly mitigated a n d  addressed in the submission.

1. T h e  proposed felling o f  1 68 mature trees in A r e a  1 0b is a n  ecological disaster, a nd poses a substantial environmental impact to the immediate

natural setting. T h e  proposal is unacceptable a n d  the proposed tree preservation plan or the tree compensator.- proposals are totally 

unsatisfactory.

1, W e  disagree with the applicant's statement in item E.6 o f  R t C  that the existing buses parks in .\rea 10b o p e n  space are "eyesores". W e  respect

that A r e a  10b has b e e n  the b a c ^ a r d  o f  Peninsula Village for years a nd are satisfied with the existing use a n d  operation m o d e s  of A r e a  1 0bs a nd

w o u l d  prefer there will b e  n o  c h a n g e  to the existing land use or operational m o d e s  of A r e a  I Ob.

1. T h e  proposed extensive fully enclosed p o d i u m  structure to house the bus d e p o t  the repair workshops, the dangerous g o o d s  stores including

petrol filling station a n d  R C P  are unsatisfactory a n d  w o u l d  cause operational health a n d  safety hazard to the w orkers within a fully enclosed

structure, especially in v i e w  o f  those polluted air a nd volatile gases emitted a nd the potential noise generated within the c o m p o u n d s .  T h e  

p r o ponent should carry out a satisfactory environmental impact assessment to the operational health a nd safety hazard of the w o r k e r s  within the 

fully enclosed structure a n d  propose suitable mitigation m e a s u r e s  to m i n i m i z e  their effects to the workers a n d  the residents nearby.

1. T h e  proposed r e m o v a l  o f  helipad for e m e r g e n c y  use f r o m  A r e a  10b is undesirable in v i e w  of its possible urgent use for rescue a nd

transportation o f  the patients to the acute hospitals d u e  to the rural a nd r e m o t e  setting o f  Discovery Bay. This proposal should not be accepted 

without a proper re-provisioning proposal b y  the applicant to satisfaction of all property owne r s  o f  Discovery Bay.

1. V/e disagree with the applicant's response in item (b) o f  U D & L ,  PlanD's c o m m e n t  in R t C  that the proposed 4 m  w i d e  waterfront p r o m e n a d e  is

an i m p r o v e m e n t  to the existing situation o f  A r e a  10b. T h e  proposed n a r r o w  p r o m e n a d e  lacking o f  adequate landscaping or shelters is

unsatisfactory in v i e w  o f  its rural a nd natural setting.

I. T h e  revision o f  the d e v e l o p m e n t  as indicated in the R e v i s e d  C o n c e p t  Plan o f  A n n e x  A  is still unsatisfactory a n d 、ve agree that the c o m m e n t s

m a d e  b y  Architectural Services D e p a r t m e n t  that "....The p o d i u m  of the building blocks nos. L 7  to L 1 4  is about 2 5 0 m  in length that is too long 

a nd m o n o t o n o u s .  T o g e t h e r  with the continuous layouts o f  the medium-rise residential blocks behind, the d e v e l o p m e n t  m a y  h a v e  a wall-cftect 

a nd p o s e  considerable visual impact to its vicinity...."

O B JEC H C N  TO JIO N  AREA 10B. LOT 3S5 RP i  EXT (PART) IN DD552 DISCOVERY BAY



.touors closer l o  the co.isi He u-<luccJ in ticight U> imturnt/c lU t os^rhcarir.g irr.paLi o n  LjjjI . c ■. c a c i ^ trot*: ooth

w o u l d  expericfKc a loag conitmu'us b m M m g  m a s s  uburim^ the coa^t. Erfoni should be m ：idc to Drc〇x  dour. : t x  h：..；：vl,n^ rri^s AiCcr hc;id r./ 

gap^. ..■* arc .sliil \alui rflk-r this rev i m o i i .

I'nL'ss a n J  tnUil the applicuiit is able to p r o u d e  dct^ilcJ rcsj>'>nsc5 to Lhe conimenri for V̂ r.b.cr ^rj j o m n x -：.: the Uh Ar e a  1-^
be uiihdraw；}.

N a m e  of Dt'*co\cr> H a y  O w n e r  / R e s i d e n t _____ G E O R G P ^  A ii.-*.'.VSON

A d slrc ss :
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r p b A i

夺 4 农 \V\

!为 \':、.;'心 .山 :、、、卜、

主 H ’ .N\hAVi. vnVi-\'i'U \\ a i  , \ m  ICAriON  ̂-l PlV^ AKIVN ICR. LOT ŜS RP E \ r {PART) IN DD3.S2 DISCOVERY BAY

l \ ' .u  S;rs
Soc(i〇n 12A Anpli^ntion No. \7 I-H \U 3  

A 1 0 .̂  l,of .;S5 KV X K \t fPiu () in 0 .0 . 352, niscovory Huy 
Ohjootion to th〇 Suhmission bv tlic APl>lic：>nt on 27.10.20 1 6

i t 
}■

l rv&H、、the u、 Comtuents the a 川只 ilu加  oHk川 g Kong Resort (“IIKR’.K
、\、:r .w :。 :xy、1:也 尽 ：he、'aj、ti、、iu\i

k ：*:o!> ploa>〇 note that 1 stiv'niiK object to the submission regarding the proposed development of the Lot. M y  main re〇5〇ns of objection on this 

j.\\i^cu!ar stibmission a：x' listed ;is lollous -

l. l>.c H K R  daini that the> arc the sole land owner of Aa'a 10b is in doubt. Hie lot is n o w  held under tlie Principal Deed of Mutual Co\enant 
^ P ' O M C )  uiicd 20.9,1^82. Area 10b forms part of the *'Service Area" as detlned in the P D M C .  .-Vrea 10b aiso forms pan of either the "City 

C v > m m o n  .Are^" or the mC it\ Rciained A re；i5M in the P D M C .  Piirsu；m i  to Clause 7 under Section 1 of the P D M C ,  every O w n e r  (as defined in the 

P l ' M O  has the right and libcrt> to so pass and repass over and along and use Area 10b for all purposes connected with the proper use and 

c n j o > m c：u  of the 5 a m e  subject to the Cit> Rulc5 (as defined in the P D M C ) .  This has clTectivcly granted over time an easement that cannot be 

extinguished. T h e  Applicant failed to consult or seek proper consent from the co-ownen> o f  the lot prior to this unilateral application. T he 

^  propcrt> r ^ h r̂  o f  the existing co-owners, i.e. all property owners of ihe L o u  should be maintained, secured and respected.

1. The dismpiion. dilution and nuisance caused b>' the constniciion to the immediate residents and propert>, owners nearb> is and will be 

$ub^:aniial. lliis the submission has not addressed.

1- The Proposal is major change to ihe development concept of the Lot and a fundamental deviation of the land use from llie original approved |

Niaster Layout Plana and the appro\ ed Outline Z o ning Plan in the application, i.e. a change f r o m  service into residential area. Appro\ al of it |

w o u l d  be an undesirable precedent case t r o m  environmental perspective and against the interests of all resident and owners o f  the district.
w [ 

1, T h e  proposed land reclamation and construciion of over sea decking with a width of 9 - 3 4 m  poses environmental hazard to the immediate rural i
r.amrai sunx»unding. Tliere are possible sea pollution issues posed by the proposed reclamation. This is a violation of the lease condilions. in 

contra\ eniion o f  the Foreshore and Sea-bed (Reclamation) Ordinance together with encroachment o n  G o v e r n m e n t  Land, along with other 

transgressions. T h e  submission has not satisfactorily addressed these issues and has been completed without any proper consultation w  ith the 

ccM^wTiers.

I. TTie original stipulated D B  population o f  25,000 should be full)- respected as the underlying infrastructure cannot stand u p  under such a 

substantial increase in population implied b y  the submission. All D B  ptx)pcrt\- owners and occupiers w o u l d  have to suffer and pay ihe cost 

o f  ihe necessan- upgrading of infra5iructure to provide adequate supply or support to the proposed development- For one e x a m p l e  the required 

road networks a n d  related utilities capacity works arising out of this submission. T h e  proponent should consult and liaise with all p r o p e m  

o w n e r s  being affected. A t  m i n i m u m  u n d e n a k e  the cost and expense of all intrastructure of a n y  modified de\ elopment subsequently agreed 

to. Disrupnon to all residents in the vicinity should be proper!)- mitigated and addressed in the submission.

T h e  proposed felling of 16S mature trees in .Area 10b is an ecological disaster, and poses a substantial environmental impact to the immediate 

nanira] serring. T h e  proposal is unacceptable and the proposed tree presenation plan or the tree c o m p e n s a t o n - proposals are totally 

unsalisfactorw

I. W e  disagree with ihe applicant's statement in item E.6 of RtC that the existing buses parks in Area 10b open space are "eyesores". W e  respect

that .Area 10b has been the backw ard of Peninsula Village for years and are satisfied with the existing use and operation modes ot\\rea 10b, and 

would prefer Iherc will be no change to the existing land use or operational modes of Area 10b.

1. The proposed extensive fully enclosed podium structure to house ihe bus depot, the repair workshops, the dangerous goods stores including

petrol filling station and R C P  are unsaiisfacton- and would cause operational health and safety hazard to the workers within a fully enclosed 

structure, especiaily in view of those polluted air and volatile gases emitted and the potential noise generated within the compounds. The 

proponent should c a r r y out a saiisfaclor>f environmental impact assessment to the operational health and safety' hazard of the workers within the 

ftjliy enclosed structure and propose suitable mitigation measures to minimize their effects to the workers and the residents nearby.

1 The proposed removal of helipad for emergency use from Area 10b is undesirable in view of its possible urgent use for rescue and

transponation of the patients to ihe acute hospitals due to the rural and remote setting of Discover)' Bay. This proposal should not be accepted 

without a proper rc-provisioning proposal by the applicant to satisfaction of all propert>- owners of Disco\ er>: Bay.

1. W c  disagree with the applicant's response in item (b) of U D & L ,  PlanD's comment in RtC that the proposed 4 m  wide waterfront promenade i$

an improvement to the existing situation of .Area 10b. The proposed narrow promenade lacking of adequate landscaping or sheliers is 

unsatisfacto^ in view of its rural mid natural setting.

1. Th^ revision of the development as indicated in the Revised Concept Plan of ,Aiine\ A  is still unsaiisfactop,1 and w e  agree lhat the comments 

m a d e  by Architectural Services DeparUnent that "....The podium of the building blocks nos. L 7  to L14 is about 2 5 0 m  in length that is long 

a .̂d monotonous. Toeellier with the continuous layouts of the medium-rise residential blocks behind, the development ma>' have a w^U-dTect 

and pose considerable visual impact to its vicinity....1'

bv P；arning Dfpanment that:



"....lowois closei to the coast s h o u M  fn* in hciL'ht to m i n i m i z e  the ovL'ihcamig imp.ict o n  the ' *i?iJ tli.it \ic'Acrb Jroin •

w o u k i  c\[K'iiciico a loiu^ c o n n m i o u s  In u U l m g  m a s s  aluitting the coast. I-lfortb should he matic to break Jo'Wi tlic biJilding rndbs ^ ：'l； a i l ‘ 

gaps... " are slill \aliJ atlcr lliis rcsi^ioi^

imd until the applic‘⑴t is ;山 1c u")i(，vide dt.lailed  ̂

be vvit!uita\wi

N a m e  〇n >isco\XMv Ha> O w n e r  / Resident:________  — 八I,1」X A N :L ) R A  K A U ’b U N ____________________________

j ̂ t h w e s： 

t:。:丨 d!ny

(:i、> h d 1
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收件沒:
I\-;u Honjamin this is my incliviLlual objixiion Rt*n；tn.lini', Application No. Y/I-DIi/J, Aicii 10b, Loi 385 KP & F.xi in D.U. 3C/A Dixovay 
Bay

LVn.umun 1U)

T h e  Secretarial 9 D e c e m b e r  2 0 1 6

T o w n  Planning Board

15/1% North Point G o v e r n m e n t  Offices

333 Java Road, North Point

(Via email t p b p d @ p l a n d . q〇v.hk )

Dear Sirs,

Regarding Application No. Y/I-DB/3, Area 10b, Lot 385 R P  &  Ext (Part) in D.D. 352, Discovery Bay

0

Objection to the Submission by the Applicant of 27.10.2016

A s  a concerned Discovery B a y  resident and O w n e r  o f  10c Twilight Court , 2 Caperidge Drive. I w i s h  to register 

this objection to the R e s p o n s e  to C o m m e n t s  submitted b y  the consultant of H o n g  K o n g  Resort (C6H K R ,5)5 

Masterplan Limited, to address the Departmental c o m m e n t s  regarding the captioned application o n  27.10.2016.

M y  reasons o f  objection are listed as follows:-

r  T h e  H K R  claim that they are the sole land o w n e r  of A r e a  10 b  is in doubt. T h e  lot is n o w  held under 

the Principal D e e d  of M u t u a l  Covenant ( P D M C )  dated 20.9.1982. Ai'ea 10b forms part o f  the "Service Area" 

as defined in the P D M C .  A r e a  10b also forms part of either the "City C o m m o n  Areas" or the "City Retained 

Areas" in the P D M C .  Pursuant to Clause 7 under Section I of the P D M C ,  every O w n e r  (as defined in the 

P D M C )  has the right a n d  liberty to go pass a n d  repass over and along a n d  use A r e a  1 0 b  for all purposes 

connected with the proper use and enjoyment of the s a m e  subject to the City Rules (as defined in the P D M C ) .  

This has effectively granted over time a n  e a s e m e n t  that cannot be extinguished. T h e  Applicant has failed to 
consult or seek proper consent fro m  the co-owners of the lot prior to this unilateral application. T h e  property 

rights of the existing co-owners, i.e. all property o w ners of the Lot, should be maintained, secured and 

respected.

2. T h e  disruption, pollution and nuisance caused b y  the plasined construction to the immediate residents 

and property owners nearby is and will be substantial. This the submission has not addressed.

3. 7'he Proposal is major change lo the development concept of the Lot and a fundamenial deviation ot 

the land use from the original approved Master Layout Plana and the approved Outline Z o n i n g  Plan in the



application, i.o. a c*lumyc iVom service into rcsickMilial iirea. Approval ul il would he an un(icsir；il)lc  ̂ cccdcnl 

ease from cnvironmoulal |vtspcclivc and against the interests ofall resident ajid owners of ihc districl.

4

4. I'lio p r oposed land reclamation and construction of over sea d e c k i n g  with a width o f  9 - 3 4 m  poses  ̂ l  

cn\iioi\montal hazard to (lie i m m e d i a t e  rural natural surrounding. TI i l t c are possible sea pollution issues 

posed b y  ihe pro p o s e d  reclamation, ^'his is a violation of the lease conditions, in contravention of the 

l'oroshorc a n d  S e a-bed (Reclamation) Ordi n a n c e  together with c n c r o a c k m c n l  o n  G o v e r n m e n t  Land, along ;

with other transgressions. T h e  submission has not satisfactorily addressed these issues a n d  has b e e n  ‘：

c o m p l e t e d  without a n y  proper consultation with the co-owners. ,

5. T h e  original stipulated D B  m a x i m u m  population o f  25 , 0 0 0  s h ould b e  fully respected as the underlying 丨 

infrastruclure c annot stand u p  u n d e r  su c h  a substantial increase in population implied b y  the submission. All 

D B  properly o w n e r s  a n d  occupiers w o u l d  h a v e  to suffer a n d  p a y  the cost of  the necessary u p g r a d i n g  of 

infrastructure to provide adequate supply or support to tlie p r o p o s e d  d e v e l o p m e n t .  F o r  o n e  e x a m p l e  the 

required road n e t w o r k s  a n d  related utilities capacity w o r k s  arising out o f  this submission. T h e  p r o p o n e n t  ; 

should consult a n d  liaise with all property o w n e r s  b eing affected. A t  m i n i m u m  undertake the cost a n d  c ' ^ n s e  * 

o f  all infrastructure of  a n y  m o d i f i e d  d e v e l o p m e n t  subsequently ag r e e d  to. Disruption to all residents .n the : 

vicinity should be properly mitigated a n d  addressed in the submission.

6. T h e  pr o p o s e d  felling o f  1 6 8  m a t u r e  trees in A r e a  10b represents a n  ecological disaster, a n d  poses a 

substantial environmental i m p a c t  to the i m m e d i a t e  natural setting. T h e  proposal is unacceptable a n d  tlie 

p r o p o s e d  tree preservation plan or the tree c o m p e n s a t o r y  proposals are totally unsatisfactory.

7. W e  disagree w i t h  the applicant's statement in item E .6 of  R t C  that the existing buses parks in A r e a  

1 0 b  o p e n  space are "eyesores". W e  respect that A r e a  1 0 b  has b e e n  the service b a c k y a r d  o f  Peninsula Village 

for years an d  are satisfied with the existing use a n d  operation m o d e s  o f  A r e a  10b, a n d  w o u l d  prefer there will 

b e  n o  c h a n g e  to the existing land u se or operational m o d e s  of  A r e a  10b.

8. T h e  p r o p o s e d  extensive fully enclosed p o d i u m  structure to h o u s e  the b u s  depot, the repair w o r k s h o p s ,  

the dangerous g o o d s  stores including petrol filling station a n d  R C P  are unsatisfactory a n d  w o u l d  cause 

operational health a n d  safety h a z a r d  to the w o r k e r s  within a fully e n c l o s e d  structure, especially in v i e w  of 

those polluted air a n d  volatile gases emitted a n d  the potential noise generated within the c o m p o u n d s .  T h e  

p r o p o n e n t  should carry out a satisfactory environmental i m pact a s s e s s m e n t  to the operational health a n d  

safety hazard o f  the w o r k e r s  within the fully enclosed structure a n d  p r o p o s e  suitable mitigation m e a s u r e s  to 

m i n i m i z e  their effects to the w o r k e r s  a n d  the residents nearby.

9. T h e  p r o p o s e d  r e m o v a l  o f  helipad for e m e r g e n c y  use f r o m  A r e a  1 0 b  is undesirable in v i e w  o f  its 

possible urgent use for rescue a n d  transportation o f  the patients to the acute hospitals d u e  to the rural a n d  

r e m o t e  setting o f  D i s c o v e r y  B a y .  This proposal s hould not b e  a c cepted w i thout a proper re-provisioning 

proposal b y  the applicant to satisfaction o f  all o c c u p a n t s  a n d  property o w n e r s  o f  D i s c o v e r y  Bay.

■

10. I disagree with the applicant's response in item (b) o f  U D & L ,  PlanD's c o m m e n t  in R t C  that the 

p r o p o s e d  4 m  w i d e  waterfront p r o m e n a d e  is a n  i m p r o v e m e n t  to the existing situation o f  A r e a  10b. T h e



p^^oosed ikutovv promenade lacking t)f iuJcciiuilc landscaping or shdlcrs is unsiiu'sfactoi'y iji view of its rural 
〇 natural scuing.

11. The revision of Ihe development as indicated in the Revised Concept Plan of:八nnex 八 is still 
unsatisfactory and vve agree that the comments made by Architectural Services Departmem i.hat "....The 
podiuni of the building blocks nos. L7 to L14 is about 250m in length that is too long and monoionous. 
I'ogcther with the continuous layouts of the medium-rise residential blocks behind, the development may have 
a wall-effect and pose considerable visual impact to its vicinity...."

A n d  b y  Planning D e p a r t m e n t  that

"....towers closer to the coast should b e  reduced in height to m i n i m i z e  the overbearing impact o n  the coast" 

a n d  that "....Public viewers f r o m  the southwest w o u l d  experience a long continuous building m a s s  abutting the 

coast. Efforts should be m a d e  to break d o w n  the building m a s s  with wider building gaps...." are still valid 

^ J f t e r  this revision.

U n l e s s  a n d  until the applicant is able to provide satisfactory responses to the c o m m e n t s  for our further review a n d  

c o m m e n t ,  the application for A r e a  1 0 b  should b e  withdrawn.

m any  thanks

Trevor Jairett 5 2 7 ?

L i H  :https://hk.linkedin.com /in/trevoriarrett

https://hk.linkedin.com/in/trevoriarrett
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P cji Sirs,
Scdion I2A Ai>plic:i(ion No. Y/l-OH/3 

l(>K L 〇( l<l’ &  in l)j). 352, Discovery Ba y

t^hjoction to (he Snl> miss ion l)y (lie Ai)i)licnnt on 27.10.2016

1 ick'r u> tlu* Response (o C'ommonls submittct.i by the consultant of H o n g  K o n g  Resort (tlH K R ,,)7 Masterplan Limited, to address tlic departmental

c o m m e n t s  a'gai.ding 山e captk、ned application (_川 27.10.2016.

K.indi\ please note that l strongI>; object to the submission regarding the proposed development of the Lot. M y  mai n  reasons o f  objection o a  this 

partk.iiiarsiJ卜⑴issionre listed a_stbllo\vs:-

1. T h e H K . R  claim that they arc the sole land o w n e r  of Area 10b is in doubt. T h e  lot is n o w  held under the Principal D e e d  o f  M u t u a l  C o v e n a n t  

^ P O M O  dated 20.9.19S2. A r e a  10b forms part of the "Service Area" as defined in the P D M C .  A rea 10b also forms part o f  either the "City 

.Vcas’1 or the ”City Retained Areas" in the P D M C .  Pursuant to Clause 7 under Section I ofthe P D M C ,  every O w n e r  (as defined in the 

P D M O  lia5 tlic right and liberty to go pass and repass over and along and use A r e a  10b for all purposes connected with the proper use a n d  

cnioMiient ot'thc s a m e  subject to the City Rules (as defined in the P D M C ) .  This has effectively granted over time an e a s e m e n t  that cannot be 

extinguished. T h e  Applicant has failed to consult or seek proper consent from the co-owners of the lot prior to this unilateral application. T h e  

propcrt\ rights o f  the existing co-owners, i.e. all property ow n e r s  of the Lot, should be maintained, secured and respected.

©  Fhe disruption, pollution a n d  nuisance caused by the construction to the immediate residents and property o w n e r s  n e a r b y  is and will be 

substantial. This the submission has not addressed.

1. T h e  Proposal is m a j o r  change to the d e v elopment concept o f  the Lot a n d  a fundamental deviation of the land use fro m  the original a p p r o v e d  

Master Layout Plana and the approved Outline Z o n i n g  Plan in the application, i.e. a change f r o m  service into residential area. A p p r o v a l  o f  it 

u o u l d  b e  an undesirable precedent case f r o m  environmental perspective and against the interests-of all resident and o w n e r s  o f  the district.

I. T h e  proposed land reclamation and construction of over sea decking with a width of 9 - 3 4 m  poses environmental hazard to the i m m e d i a t e  rural 

natural surrounding. There are possible sea pollution issues posed b y  the proposed reclamation. This is a  violation of the lease conditions, in 

contravention o f  the Foreshore and Sea-bed (Reclamation) O r d i nance together with e n c r o a c h m e n t  o n  G o v e r n m e n t  Land, along with other 

transgressions. T h e  submission has not satisfactorily addressed these issues a n d  has bee n  completed without a n y  proper consultation with the 

co-owners.

1. T h e  original stipulated D B  population o f  25,000 should b e  fully respected as the underlying infrastructure cannot stand u p  under s u c h  a 

substantial increase in population implied b y  the submission. All D B  property o w n e r s  a n d  occupiers w o u l d  h a v e  to suffer a n d  pay the cost 

of the necessary upgrading o f  infrastructure to provide adequate supply or support to the proposed development. F o r  one e x a m p l e  the required 

road networks a n d  related utilities capacity w o r k s  arising out of this submission. T h e  proponent should consult a n d  liaise with all property 

ow n e r s  being affected. A t  m i n i m u m  undertake the cost and expense o f  all infrastructure of a n y  modified d e v e l o p m e n t  subsequently agreed 

to. Disruption to all residents in the vicinity should be properly mitigated and addressed in the submission.

T h e  proposed felling of 168 mature trees in A r e a  10b is an ecological disaster, a n d  poses a substantial environmental impact to the i m m e d i a t e  

natural setting. T h e  proposal is unacceptable and the proposed tree preservation plan or the tree compensator)^ proposals are totally 

unsatisfactory.

I W e  disagree with the applicant's statement in item E.6 of R t C  that the existing buses parks in A r e a  10b o p e n  space are "eyesores". W e  respect

that . % e a  10b has be e n  the backyard of Peninsula Village for years a n d  are satisfied with the existing use a n d  operation m o d e s  o f  A r e a  10b, a n d  

w o u l d  prefer there will be n o  change to the existing land use or operational m o d e s  of A r e a  10b.

I. l i n e  proposed extensive fully enclosed p o d i u m  structure to hou s e  the bus depot, the repair w orkshops, the d a n g e r o u s  g o o d s  stores including

p«rol filling station and R C P  are unsatisfactory and w o u l d  cause operational health a n d  safety hazard to the w o r k e r s  within a fully enclosed 

struciLirc. especially in v i e w  of those polluted air and volatile gases emitted a n d  the potential noise generated within the c o m p o u n d s .  T h e  

prc/ponent should carry out a satisfactory environmental impact assessment to the operational heaitli a n d  safety haz a r d  of the w o r k e r s  within the 

fuiiy enclosed structure and propose suitable mitigation m e a sures to m i n i m i z e  their effects to the wo r k e r s  a n d  the residents nearby.

I T h e  proposed re m o v a l  of helipad for e m e r g e n c y  use f r o m  A r e a  1 0 b  is undesirable in v i e w  of its possible urgent u s e  for rescue a n d

(ran^portation of the patients to the acute hospitals d u e  to the rural a n d  remote setting o f  D i s c overy Bay. This proposal s h o u l d  not be accepted 

without a proper rc-provisioning proposal b y  the applicant to satisfaction of all property o w n e r s  o f D i s c o v e r y  Bay.

I W c  disagree with the applicant's response iri ittni (b) of U D & L ,  PlanD's c o m m e n t  in R t C  that the pr o p o s e d  4 m  w i d e  waterfront p r o m e n a d e  is

ar- ；rnpr o v c m c n t  to the t x h U n g  situation of A r e a  10b. T h e  pr o p o s e d  n a r r o w  p r o m e n a d e  lacking o f  adequate landscaping or shelters is 

tin.satisfrtciory in v i e w  of its rural and natural setting.

* rhf r r v K ^ n  o f the dcvelopinent as indicated in the Revised C o n c e p t  Plan of A n n e x  A  is still unsatisfactory a n d  w e  agree that the c o m m e n t s  

mrtde b y  Architectural Services I^eparlmerit that "....The p o d i u m  of the building blocks nos. L 7  to L 1 4  is about 2 5 0 m  in length that is too l ong 

ard m o n o t 〇iK>us. Together with the continuous layouts of Ihe medi u m - r i s e  residential blocks behind, the d e v e l o p m e n t  m a y  tuive a wall-effect 

and pt»^c considerable visual impact to its vicinity...."

Department that:



' … c!i、sci U、 tlie a 、asl shoukl he in hdplU l(Huininii/e Uiu uvcil)L*;"iiig t川 Ihe
would t'\pcticiK〇 a long contimunis ImiKling muss alMitting the coast. I'rt'oils sliouM bt.* in;uJc l〇 brc;ik fiovvn (Ik; building nuss will) v/)tj-； r buildiii^ 
paps. .." au* still \alitl atlor this revision.

I'nlcss aiui until ihc applioant is able to <U*laik\l responses lo the comments for fuitlier review and commenl, ihe application for Area I Ob should
he \sithJia\vn.

Nviinc ofl)iscovor>' Ha>' l)\\nor /  Resident: 

Address:___________________ _____

K A N h ： S A X T O N

5278
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- K u： Suhv、T  ( W H a P N  T O  A I T U O V r i O N  Y/l 1 収 i_:八吐 A  u m ,  l.(.叮

W \ d Siis.
Section I2A A|)plic：iti〇n No. Y / M ) H / 3  

Aro;> IQh, l.ot 3N5 \<V &  K.\l (I 'nrO in D.l). 352, Pisco very Huy 
O  h ied  ion <〇 Hie vSni)inis,sion l>y (lie A i>〇lic;u>( on 2 7 .1 0 .2016

1 icier to t!io Response lo ( ' o m m o n t s  submitted b y  Ihc consultant of H o n g  K o n g  Resort (<triK.i^,,)) Masterplan Limited, to address the dcptirtmciita! 

coiinucius rcgauling ihc cajnioncd application on 27.10.2016,

K.inJl> please nolo that 1 strongl)1 objccl to the submission regarding ihe proposed development of the Lot. iVJy main reasons of objection on this 

particular submission arc lisloU ius follows:-

1 Hie H K R  claim that thc>- are the sole land o w n e r  of Area 10b is in doubt. T h e  lot is n o w  held under the Principal D e e d  of M u t u a l  C o v e n a n t  

( P D M C )  dated 20.9.19S2, Ar e a  10b forms part of the "Service Area" as defined in the P D M C .  Area 10b also forms pari o f  either the "City 

C o m m o n  Areas" or the "City Retained Areas" in the P D M C .  Pursuant to Clause 7 under Section I of the P D M C ,  every O w n e r  (as defined in the 

P D M C )  has the righl and liberty to g o  pass and repass over a n d  along and use Area 10b for all purposes connected with the proper use and 

enjoNment of ihc s a m e  subject to the City Rules (as defined in the P D M C ) .  This has effectively granted over time an eas e m e n t  that cannot be 

extinguished. T h e  Applicant has failed to consult or seek proper consent from the co-owners of the lot prior to this unilateral application. The 

p r openN1 rights of the existing co-owners, i.e. all property o w n e r s  of the Lot, should be maintained, secured and respected.

C R I T I C  disruption, pollution and nuisance caused by the construction to the immediate residents and property o w n e r s  nearby is a n d  will be 

substantial. This the submission has not addressed.

I. T h e  Proposal is major c h a n g e  to the development concept of the Lot a n d  a fundamental deviation of the land use fr o m  the original approved 

Master Layout Plana and the approved Outline Zoning Plan in the application, i.e. a c h a n g e  from service into residential area. App r o v a l  of it 

w o u l d  b e  an undesirable precedent case from environmental perspective a n d  against the interests of all resident and o w n e r s  of the district.

1. T h e  proposed land reclamation and construction of over sea decking with a width of 9 - 3 4 m  poses environmental hazard to the immediate rural 

natural surrounding. The r e  are possible sea pollution issues posed by the proposed reclamation. This is a violation of the lease conditions, in 

contravention o f  the Foreshore and Sea-bed (Reclamation) Ordinance together with e n c r oachment on G o v e r n m e n t  Land, along with other 

transgressions. T h e  submission h a s  not satisfactorily addressed these issues and has been completed without any proper consultation with the 
co-owners.

I. T h e  original stipulated D B  population of 25,000 should be fully respected as the underlying infrastructure cannot stand u p  under such a 

substantial increase in population implied b y  the submission. All D B  property o w ners a n d  occupiers w o u l d  have to suffer a n d  pay the cost of 

the necessary upgrading o f  infrastructure to provide adequate supply or support to the proposed development. For one e x a m p l e  the required 

road networks and related utilities capacity works arising out of this submission. T h e  proponent should consult a n d  liaise with all property 

o w n e r s  being affected. A t  m i n i m u m  undertake the cost and expense of all infrastructure o f  any modified d e v e l o p m e n t  subsequently agreed to. 

Disruption to all residents in liie vicinity should be properly mitigated a n d  addressed in the submission.

1. T h e  proposed felling of 1 6 8  mature trees in Ar e a  10b is an ecological disaster, and poses a substantial environmental impact to the i mmediate

O natural setting. T h e  proposal is unacceptable and the proposed tree preservation plan or the tree c o m p e nsatory proposals are totally

unsatisfactory.

I. W e  disagree with the applicant's statement in item E.6 of R t C  that the existing buses parks in A r e a  10b o p e n  space are "eyesores". W e  respect

thal A r e a  10b has been the backyard o f  Peninsula Village for years and are satisfied with the existing use a n d  operation m o d e s  o f  A r e a  10b, and 

w o u l d  prefer there will b e  n o  change to the existing land use or operational m o d e s  of A r e a  10b.

1. T h e  proposed extensive fully enclosed p o d i u m  structure to h o u s e  the bus depot, the repair workshops, the dangerous g o o d s  stores including

petrol filling station and R C P  are unsatisfactory and w o u l d  cause operational health a n d  safety hazard to the workers within a fully enclosed 

structure, especially in v i e w  of those polluted air and volatile gases emitted and the potential noise generated within the c o m p o u n d s .  T h e  

proponent should carry out a satisfactory environmental impact assessment to the operational health and safety hazard of the w o rkers within ihc 

fully enclosed structure a n d  propose suitable mitigation measures to m i nimize their effects to the workers a n d  the residents nearby.

i T h e  proposed removal o f  helipad for e m e r g e n c y  use f r o m  A r e a  1 0 b  is undesirable in view of its possible urgent u s e  for rescue and

transportation o f  tfie patients to the acute hospitals d u e  to the rural a n d  remote setting o f  Discovery Bay. This proposal shou l d  not be accepted 

without a proper re-provisioning proposal b y  the applicant to satisfaction of all property o w n e r s  of Discovery Bay.

1. W c  disagree with the applicant's response in item (b) of U D & L ,  PlanD's c o m m e n t  in R l C  that the proposed 4 m  w i d e  waterfront p r o m e n a d e  is 

an i m p r o v e m e n t  to the existing situation o f  Area 10b. T h e  proposed narrow p r o m e n a d e  lacking of adequate landscaping or shelters is 

unsatisfactory in view o f  its rural a n d  natural setting.

1 T h e  revision of the d e v d o p m e n l  as indicated in the Revised C o n c e p t  Plan of A n n e x  A  is still unsatisfactory and vve agree tliat the c o m m c m s  

m a d e  b y  Architectural Services Depart m e n t  tliat p o d i u m  of the building blocks nos. L 7  to L 1 4  is about 2 5 0 m  in length that is too long

and rrionotonou?；. I'ofeelher with tlie continucms layouts of the medium-rise residential blocks behind, the de v e l o p m e n t  m a y  h a v e  a wall-cftcct 

and p o s e  considerable visual i/npacl lo its vicinity...."

am i b> K ia n r i ir ig  D e p a rtm e n t that :



"....towers closer to the coast shoukl he rcducai m height to mmimi/c the overhearing impiicl on lilt* coast" and liiai n . F'ublu. viewers frou ^juihwcy 
\uniKI experience a conlmmuis hmlJmg mass iibuttmg the enubt. I-Jlbrls should he m.Kic to break down tiic huiidmg mas^ w.th vvjJcr buildir;^ 
gaps. .." aie still \alid attn tins ic\ ision. 6

巧 ：丨丨丨丨nil the ;in ) l,ca"Us able l() prm.Kle detailed 丨印 ^

be wululraxsn. *1

Name of l) isco\ay  ikiy Owner / Resident:_________ Ky\NK SAXTON

/Vddress;
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OBJI-CTION TO A m  1CATION Y/I-DB/H ARF.A I0B, LOT 385 \<V liXT(PART) IN DD352 DISCOVI；RY BAY

O c a i  Sirs,

Soclion I2A Ap|ilic:tli〇M No. ^VI-Dft/3 
Aren 101)' ii〇( 3SS UP Kvl (l :̂n () in l).l). 352, UiscQ\fery L>；iy 

Qltjeclion <〇 (he Sul)mission by (lie Applicnn( on 27.10.2016

1 refer to the Response to C o m m e n t s  subniittcJ b y  tlie consultant of H o n g  K o n g  Resort ( ^ U K R " ) ,  Masterplan Limited, to address the departmental 

c o m m e n t s  regarding the captioned application on 27.10.2016.

K i n d l y  please note that 1 strongly object to the submission regarding the proposed de v e l o p m e n t  o f  the Lot. M y  m a i n  reasons of objection o n  this 

particular submission are listed as follows:-

1.

1.

1.

1.

❿

1.

1.

1.

1.

T h e  H K R  claim that they are the sole land o w n e r  o f  A r e a  10b is in doubt. T h e  lot is n o w  held under the Principal D e e d  of M u t u a l  C o v e n a n t  

( P D M C )  dated 20.9.1982. A r e a  10b forms part of the "Service Area" as defined in the P D M C .  Area 1 0b also forms part o f  either the "City 

C o n i m o n  Areas" or the '’City Retained Ar e a s’’ in the P D M C _  Pursuant to Clause 7 under Section I of the P D M C ，every O w n e r  (as d d ] n e d  in the 

P D M C )  has the right and liberty to go pass and repass over and along and use A r e a  10b for all purposes connected with the proper use and 

e n j o y m e n t  of the s a m e  subject to the City Rules (as defined in the P D M C ) .  This has effectively granted o v e r  time an easement that c a nnot be 

extinguished. T h e  Applicant has failed to consult or seek proper consent from the co-owners o f  the lot prior to this unilateral application. T h e  

property rights o f  the existing co-owners, i.e. all property o w ners of the Lot, should be maintained, secured a n d  respected.

'The disruption, pollution a n d  nuisance caused b y  the construction to the immediate residents and property owners nearby is a n d  will be 

substantial. This the submission has not addressed.

T h e  Proposal is major c h a n g e  to the development c oncept of the Lot and a fundamental deviation of the land use from the original appr o v e d  

M a s t e r  Layout Plana and the approved Outline Z o n i n g  Plan in the application, i.e. a change from service into residential area. A p p r o v a l  of it 

w o u l d  be an undesirable precedent case f r o m  environmental perspective and against the interests of all resident and owners of the district.

T h e  proposed land reclamation and construction of o v e r  sea decking with a width of 9 - 3 4 m  poses environmental hazard to the i m m e d i a t e  rural 

natural surrounding. There are possible sea pollution issues posed b y  the proposed reclamation. This is a violation of the lease conditions, in 

contravention of the Foreshore and Sea-bed (Reclamation) Ordinance together with encroachment o n  G o v e r n m e n t  Land, along with other 

transgressions. T h e  submission has not satisfactorily addressed these issues a nd has been completed without a n y  proper consultation with the 

co-owners.

T h e  original stipulated D B  population of 25,000 should be fully respected as the underlying infrastructure cannot stand u p  under such a 

substantial increase in population implied b y  the submission. All D B  property o w ners a nd occupiers w o u l d  have to suffer a n d  pay the cost 

o f  the necessary upgrading o f  infrastructure to provide adequate supply or support to the proposed development. For one e x a m p l e  the required 

road networks a nd related utilities capacity w o r k s  arising out of this submission. T h e  proponent should consult and liaise with all propert>, 

o w n e r s  being affected. A t  m i n i m u m  undertake the cost and expense of all infrastructure o f  any modified development subsequently agreed 

to. Disruption to all residents in the vicinity should b e  properly mitigated an d  addressed in the submission.

T h e  proposed felling of 1 6 8  mature trees in A r e a  1 0 b  is an ecological disaster, and poses a substantial environmental impact to the i m m ediate 

natural setting. T h e  proposal is unacceptable a n d  the proposed tree preservation plan or the tree compensatoiy proposals are totally 

unsatisfactory.

W e  disagree with the applicant's statement in item E . 6  of R t C  that the existing buses parks in Area 10b o p e n  space are "eyesores". W e  respect 

that Area 10b has been the backyard of Peninsula Village for years and are satisfied with the existing use a n d  operation m o d e s  o f  A r e a  10b, and 

w o u l d  prefer there will b e  n o  change to the existing land use or operational m o d e s  of A r e a  10b.

T h e  proposed extensive fully enclosed p o d i u m  structure to house the bus depot, the repair workshops, the dangerous goods stores including 

petrol filling station and R C P  are unsatisfactory a n d  w o u l d  cause operational health and safety hazard to the workers within a fully enclosed 

structure, especially in v i e w  of those polluted air a n d  volatile gases emitted and the potential noise generated within the c o m p o u n d s .  T h e  

proponent should carry out a satisfactory environmental impact assessment to the operational health and safety hazard of the workers within the 

fully enclosed structure a n d  propose suitable mitigation measures to minimize their effects to the workers a n d  the residents nearby.

T h e  proposed removal o f  helipad for e m e r g e n c y  use from A r e a  10b is undesirable in view of its possible urgent use for rescue and 

transportation of the patients to the acute hospitals d u e  to the rural and remote setting of Discovery Bay. This proposal should not be accepted 

without a proper re-provisioning proposal b y  the applicant to satisfaction of all property o w n e r s  of Discovery Bay.

W e  disagree with the applicant's response in item (b) of U D & L ,  PlanD's c o m m e n t  in R t C  that the proposed 4 m  wide waterfront p r o m e n a d e  is 

an improvement to the existing situation of A r e a  10b. T h e  proposed narrow p r o m e n a d e  lacking o f  adequate landscaping or shelters is 

unsatisfactory in view o f  its rural and natural setting.

T h e  revision of the development as indicated in the Revised Concept Plan of A n n e x  A  is still unsatisfactory and w e  agree that the c o m m e n t s  

m a d e  by Architectural Services Department that "....The p o d i u m  of the building blocks nos. L 7  to L14 is about 2 5 0 m  in length that is too long 

and monotonous. Together witli the continuous layouts of the medium-rise residential blocks behind, the development m a y  have a wall-eHect 

a n d  pose considerable visual impact to its vicinity...."

and by P la n n in g  D epartm ent t h a t :



• . . u 、 \ \ e r s  c k 、 、se i to  (Ik . c o a st  s h m iK i  b e i l l  【 u   ̂ 乂 、 :c  *u  : 、 h r T .

w o u ld  o x p o iio n c o  a  K m g  c o n t in u o u s  b u ild in g  in a.ss  d h u t i in g  the  c o a s t.  L IT o r ts  s lio u M  be  m a d e  to b r e a k  i lo .w i  th e  A .r |：

tV ip s ..  ."  a iv  s t i l l  \ a l i J  a fter  t h is  r e v is io n .

Unless aud uuuhliL' ■⑽ Us able to provide detailed re叩onses u w k  
he withdrawn.

Name ofDiscovery Bay Owner / Rcsuicru:_________(Gregory Rawson______________ ________
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T h e  Secretariat

To w n  P la n n in g  Board

15 /F ,  N orth  Point G overnm ent  O ffice s

3 3 3  Java  R o a d , N orth  Point

( V ia  e m a il: tp b p d @ p land .g ov.lik  or fax: 2 8 7 7  0245 /  2 5 2 2  8426)

D e a r  Sirs,

Se ctio n  1 2 A  A p p lic a t io n  N o. Y / I - D B / 3

A re a  10b. L o t  385 R P  &  E x t  (Part) in  D .D .  3 5 2 ,  D isc o v e ry  B a y

O b jectio n  to  the  S u b m iss io n  b y  the A p p lic a n t  on 2 7 .1 0 .2 0 1 6

I  refer to the R esponse  to Com m ents  subm itted  by  the consultant  for H ong  K o n g  Resort ( “H K R ” ), M asterplan  

L i r r ^ ^  ( “M aste卬 Ia n ” ），to address the departm ental com m ents regarding  the captioned  a p p lication  o n 2 7 .10 .2 0 16 .

K in d ly  p lease  note that I  strongly  object to the  subm ission  regarding  the proposed  developm ent o f  the lot. M y  

m a in  reasons o f  objection  on this  p a rticu la r  subm issio n  are  listed  as fo llo w s:-

1 . 1 re je ct  the c la im  m ade  in  response  to Paragraph  # 1 0  in  the com ments fro m  the D istrict  L a n d s  O ffice  

( " D L O "  ) that the  applicant  ( H K R )  has  the absolute  right  to develop  A re a  10b.

M aste rp lan  is  w rong  to assum e  that o w nership  o f  u nd iv id e d  shares ipso facto gives  the ap p licant  the absolute  right to 

develop  A re a  10 b. T h e  rig ht  o f  the ap p lica nt  to develop  or redevelop  any  p art  of the lot is  restricted  by the  Land  

G rant  dated  10  Septem ber, 19 7 6 ; b y  the M aster P lan  id e ntifie d  at Sp ecia l C o n d it io n  #6  o f  the L a n d  G ra n t; and  by the 

D eed  o f  M u tu al C o ve n an t  ( " D M C "  ) dated  30  Septem ber, 19 82.

U pon  the  execution  o f  the D M C ,  the lot  w as  no tio na lly  d iv id e d  into  250 ,0 0 0  equal u ndivided  shai'es. T o  date, more

10 0 ,0 0 0  of  these  und ivided  shares h a v e  been assigned  b y  H K R  to other ownersand  to the M anager. T h e  rights 

W d  o b lig a tio n s  o f  a ll  ow ners o f  u n d iv id e d  shares in  the lot are  specified  in  the  D M C .  H K R  has no  rights sepai'ate 

from  oth er  ow ners except as sp ecified  in  the D M C .  '

A re a  10 b  form s the  "S e rv ice  A re a ", as defined  in  the D M C  and  show n  on the  M aster Plan. A s  p er  the D M C ,  the 

d e fin it io n  o f  C it y  C o m m o n  A re a s  in c lu d e s  the fo llo w ing :

* -such part or parts o f the Service Area as shall be used for the benefit of the City. These City Common Areas 
together with those City Retained Areas as defined and these City Common Facilities as defined form the entire 
"Reserved Portion" and "Minimum Associated Facilities" mentioned in the Conditions."

S p e c ia l C o n d it io n  10 (a )  o f  the L a n d  G ra n t  states that H K R  m a y  not dispose  o f  any  part o f  the lot  or the b u ild in g s  

thereon unless  they  have  entered  into  a D ee d  of  M u tu al Covenant. Furtherm ore, S p ecia l C o n d it io n  10 (c)  states:

"(c) In the Deed of Mutual Covenant refened to in (a) hereof, the Grantee shall:
(i) Allocate to the Reserved Portion an appropiiate number of undivided shares in the lot or, as the case may 
be, cause the same to be carved out from the lot, which Reserved Portion the Gnmtee shall not assign, except
as a whole to the Grantee' s subsidiary company ■ ■

mailto:tpbivi@pland.gov.hk
mailto:tpbpd@pland.gov.lik


A s  su ch, the a p p lica n t  m ay  not a ss ig n  the F\eservcd  P o ilio n  -  w h ich  in c lu d e s  Ihc  S e r v ic e  A re a  d e fin e d  in  DML 
and  sh o w n  on the M aster  P la n  - except  as a w hole  to ih c  Cirantee' s ( I1K .R '  s) s u b s id ia ry  c o m p a n y . 'I liu s , UKR 
has no  lig h t  w hatso ever  to d e v e lo p  the >Service A re a  (A re a  10b) for re s id e n tia l l io u s in y  for sa le  to third  parties.

It \ u l l  a lso  be noted  iYom  the fo reg o in g  that H K R  m a y  e ith e r  a llo cate  an 叩 p ro p ria te  n u 丨油e r  o f  u n d iv W

the R e se rv e d  or  c a rv e  sam e  out fro m  the lot. A c c o rd in g  to the D M C  (S e c tio n  I I I ,  C la u s e  6 ), H K R  sh a ll

a llo cate  R ese rve  U n d iv id e d  S h a re s  to the S e rv ic e  A re a . H o w e v e r, there is  no  e v id e n c e  in  the L a n d  R e g is try  that I I K K  

has a llo cate d  a n y  R e s e rv e  U n d iv id e d  S h a re s  to the S e r v ic e  A re a .  T h u s ,  it  is  m oot  w h e th e r  H K R  is  a c tu a lly  the " so le  

land  o w n er"  o f  A re a  10 b . T h e  entire  p ro p o sal to d e v e lo p  A i'ea  10 b  fo r  sa le  o r  le a se  to  th ird  p a rtie s  is u nso u nd . T h e  

lo w n  P la n n in g  B o a rd  sh o u ld  re je ct  the  a p p lica tio n  fo rth w ith .

2 . P u rs腦 t to C la u s e  7  u n d e r  S e c tio n  I  o f  the  D M C ,  e v e i7  O w n e r  (as d e fin e d  in  the  D M C )  has  the  r ig h t  and  l ib e rty  

to go  p ass  arid  repass  o v e r  and  a lo n g  and  use  A i'ea  10 b  fo r  a ll  purposes  co n n e cte d  w ith  the p ro p e r  use  and  e n jo y m e n t  

o f  the sa m e  su b ject  to th e C ity  R u le s  (as  d efin e d  in  the  D M C ) .  T h is  h as  e ffe c t iv e ly  g ra nte d  o v e r  t im e  an  ease m e nt  that 

cannot  be  e x tin g u ish e d . T h e  A p p lic a n t  has fa ile d  to c o n su lt  or seek  p ro p e r  co n se n t  fro m  the c o -o w n e rs  o f  the lot  p n o r  

to this  u n ila te ra l a p p lic a t io n . T h e  p ro p e rty  rig hts  o f  the  e x is t in g  c o -o w n e rs , i.e . a ll  p ro p e rty  o w n e rs  o f  the  lot, s h o u ld  

be m a in ta in e d , se cu red  and  respected.

3 . In  resp o n se  to D L O ’. s co m m e n t  # 9 ,  w h ic h  a d v ise d  " T h e  A p p lic a n t  s h a ll  p ro v e  that  there  are  s u ff ic ie n t  u n d iv id e d  

shares  reta ined  b y  them  fo r  a llo c a t io n  to the  p roposed  d evelo p m en t", M a ste rp la n  stated  " T h e  a p p lic a n t  has  re sp o n d e d  

to D is t r ic t  L a n d s  O f f ic e  d ire c t ly  v ia  H K R 's  letter to D L O  dated  3 A u g  2 0 1 6 ."

A s  the lo t  is  under  a D M C ,  it  is  u n so u n d  fo r  H K R  to c o m m u n ica te  in  se cre t  to the  D L O  and  w ith h o ld  in fo rm a tio n  on  

the a llo c a tio n  o f  u n d iv id e d  sh a res  fro m  the  other o w n ers. T h e  other o w n e rs  h a v e  a  d ire c t  in te re st  in  the a llo c a t io n ,  as 

a n y  m is a llo c a t io n  w il l  d ire c t ly  affect  th e ir  property  r ig h ts.

T h e  e x is t in g  a llo c a t io n  o f  u n d iv id e d  sh ares  is  far  fro m  c le a r  and  m u st  b e  re v ie w e d  c a r e f u lly .  A t  p ag e  7  o f  the  D M C ,  

o n ly  5 6 ,5 0 0  u n d iv id e d  shares  w ere  a llo c a te d  to the R e s id e n t ia l  D e v e lo p m e n t. W it h  the  c o m p le tio n  o f  N e o  H o riz o n  

V illa g e '  in  the y e a r  2 0 0 0 , H K R  exh au ste d  a ll  o f  the 5 6 ,5 0 0  R e s id e n t ia l D e v e lo p m e n t  u n d iv id e d  sh a res  that it  h e ld  

under  the  D M C .

H K R  has  p ro v id e d  no  a cco u n t  o f  the so u rce  o f  the  u n d iv id e d  shares a llo c a te d  to  a l l  d e v e lo p m e n ts  s in c e  20 0 0 . In  the 

case  o f  the  S ie n a  T w o  A  d e v e lo p m e n t, it  appears fro m  the  G re e n v a le  S u b - D M C  a n d  S ie n a  T w o  A  S u b -S u b  

D M C  that R e ta in e d  A r e a  U n d iv id e d  S h a re s  w ere  im p ro p e r ly  allo cate d  to  the  S ie n a  T w o  A  d e v e lo p m e n t.  A s  su ch , the  

o v /ners  o f  S ie n a  T w o  A  do  not  h a v e  p ro p e r  title  to th e ir  u n its  under  the  D M C .

IT ie  T o w n  P la n n in g  B o a rd  ca n n o t  a llo w  H K R  to h id e  b e h in d  c la im s  o f  " c o m m e r c ia l  s e n s it iv it y "  and  keep  d e ta ils  

o f  the a llo c a tio n  o f  u n d iv id e d  shares  secret. I f  the a p p lic a n t  is  u n w illin g  to re le a se  its  letter  to the  D L O  dated  3 

A u g u st, 2 0 1 6 ,  fo r  p u b lic  co m m e n t, the  B o a rd  sh o u ld  re je c t  the a p p lic a t io n  o u trig h t.

4 . T h e  d isru p tio n , p o llu tio n  and  n u isa n c e  caused  b y  the  co n stru ctio n  to the  im m e d ia te  re sid e n ts  a n d  pro perty  o w n ers  

ne arb y  is  and  w ill  be  su b sta n tia l. T h is  su b m iss io n  has  not addressed  th is  p o in t.

5 . T h e  p roposed  land  rrc la m a tio n  and  con stru ctio n  o f  o v e r  sea  d e ck in g  \v ith  a w id th  o f  9 -3 4 m  p o se s  e n v iro n m e n ta l 

ha za rd  lo  the im m e d ia te  ru ra l naturalsun 'o u n d in g s. T h e re  are  p o ssib le  sea  p o llu t io n  is su e s  po sed  b y  the proposed  

rccla m citio n . T h e  D L O '  s co m m e n t  # 5  a d v ised  that the  proposed  re c la m a tio n  ''p a rt ly  fa lls  w ith in  the water



pro' ''iis ly  〇az〇u 〇i.l \ uli' C !.N . 5 l)3  on 10. ) .I9 7 S  lor  le r ry  p ier  and  su b m a rin e  o u ifa ll."  A s  such, t lic  area  has  not 

b c〇h i；a : \ ' t k \ l  lo r  iw la m a iio u ,  c o n tn u y  to the c la im s  m ade  in  tlic  A p p lic a t io n  that all proposed  ix 'd a m y tif jn  ha.d 

p re v io u s ly  been a i^ p ro v a l. Th e  T o w n  P la n n in g  Pioarcl sh o u ld  I'cjcct the A p p lic a t io n  u nless  and until Ib is  e rro r  

c o n v o k 'd .  'I'hc  'IVnvn  P la n n in g  B o a rd  shexild  iu r lh c r  s p e c ify  the need lo r  a fu ll E n v iro n m e n ta l Im p act  A sse ss m e n t  as 

u n d er  the  l ;o reshore  and  S e a b e d  (R cc la n u it io n s)  O rd in a n ce  (C a p . 1 2 7 ) .

0. T h e  T o w n  P la n n in g  B o a rd  sh o u ld  note  that the d e v e lo p m e n t  approved  u n d er  the e x ist in g  O u tlin e  Z o n in g  P la n  (S / I -  

D B /4 )  w o u ld  a lre a d y  see  the  p o p u la tio n  o f  D B  rise  to 2 5 ,0 0 0  or m ore. T h e  c u n e n t  a p p lic a tio n  w o u ld  in cre a se  the 

p o p u la t io n  to o v e r  30 ,0 0 0 . T h e  o r ig in a l  stip ulated  D B  p o p u la tio n  o f  2 5 ,0 0 0  sh o u ld  be f u lly  respected  as the  

u n d e r ly in g  in fra stru ctu re  canno t  su p p o rt  the su b sta n tia l in cre a se  in  p o p u la tio n  im p lie d  b y  the su b m is s io n .  W a te r  

S u p p lie s  D e p a rtm e n t  and  the E n v ii'o n m e n ta l P ro te ctio n  D ep a rtm e n t  ha ve  ra is e d  su b stan tive  q uestio ns  o n  the  v ia b il it y  

o f  the  p ro p o sa ls  o n  fresh  w ater s u p p ly  and  sew age  d is p o s a l  con ta in e d  in  the  A p p lic a t io n ,  and  H K R  has no t  responded  

a d e q u a te ly  to th e ir  co n ce rn s.

7 . T h e  p ro p o se d  f e llin g  o f  16 8  m a tu re  trees in  A re a  10 b  is  an  e c o lo g ic a l d isa ste r, and  po ses  a su b sta n tia l

asv iro n m e n ta l  im p a c t  to  the  im m e d ia te  natural setting . T h e  p ro p o sa l is  u n a cce p ta b le  and  the p roposed  tree  

e s e rv a t io n  p la n  o r  the tree  c o m p e n sa to ry  p ro p o sa ls  are  to ta lly  u n sa tisfa cto ry .

8. W e  d isa g re e  w it h  the a p p lic a n t's  statem ent  in  ite m  E .6  o f  R t C  that the e x is t in g  buses p a rk s  in  A r e a  1 0 b  open  space  

a re  "e y e so re s" . W e  re sp e ct  that A r e a  10 b  has been  the  b a c k y a r d  o f  P e n in s u la  V il la g e  fo r  ye a rs  a n d  are  s a t is f ie d  w ith  

the  e x is t in g  u se  a n d  o p e ratio n  m o d e s  o f  A re a  10 b , a n d  w o u ld  p re fe r  there  w il l  b e  no  c h a n g e  to the  e x is t in g  la n d  use  

o r  o p e ra t io n a l m o d e s  o f  A r e a  10 b .

9 . T h e  p ro p o se d  e x te n s iv e  f u lly  e n c lo s e d  p o d iu m  stru ctu re  to ho u se  the  b u s  depot, the r e p a ir  w o rk sh o p s  and  R C P  are 

u n s a t is fa c to ry  a n d  w o u ld  ca u se  o p e ra tio n a l he alth  a n d  sa fe ty  h a za rd  to the  w o rk e rs  w ith in  a  f u lly  e n c lo s e d  structure, 

e s p e c ia l ly  in  v ie w  o f  th o se  p o llu te d  a ir  and  v o la tile  g a se s  e m itted  arid  the p o te n tia l n o ise  generated  w it h in  the 

c o m p o u n d s .  T h e  p ro p o n e n t  s h o u ld  c a r r y  out a s a t is fa c to ry  e n v iro n m e n ta l im p a c t  assessm ent  to the  o p e ra t io n a l health  

a n d  sa fe ty  , h a z a rd  o f  the  w o rk e rs  w it h in  the f u lly  e n c lo s e d  structure  and  p ro p o se  su ita b le  m itig a tio n  m e a su re s  to 

^ ^ n i m i z e  th e ir  e ffe cts  to  the  w o rk e rs  a n d  the re sid e n ts  n e a rb y .

1 0 .  T h e  p ro p o se d  re m o v a l  o f  h e lip a d  fo r  e m e rg e n c y  u se  fro m  A r e a  10 b  is  u n d e s ira b le  in  v ie w  o f  its  p o s s ib le  urgent  

u se  fo r  re s c u e  a n d  tra n sp o rta tio n  o f  th e  patients  to the  acute  h o sp ita ls  d ue  to  the  ru ra l a n d  rem ote  se ttin g  o f  

D is c o v e r y  B a y .  T h is  p ro p o sa l s h o u ld  n o t  be accep ted  w it h o u t a  p ro p e r  re -p i—o v is io n in g  p ro p o sa l b y  the  

a p p lic a n t  to  the  s a t is fa c t io n  o f  a l l  p ro p e rty  o w ners  o f  D B .

1 1 .  W e  d is a g re e  w ith  the  a p p lic a n t's  re sp o n se  in  ite m  (b )  o f  U D & L ,  P la n D 's  com m e nt  in  R t C  that  the  p ro p o se d  4 m  

w id e  w a te rfro n t  p ro m e n a d e  is  a n  im p ro v e m e n t  to the  e x is t in g  situ a tio n  o f  A r e a  10 b . T h e  p ro p o se d  n a iro v v  prom enade  

la c k in g  o f  ad e q u a te  la n d s c a p in g  o r  sh e lte rs  is  u n sa t is fa c to ry  in  v ie w  o f  its  ru ra l  and  n a tu ra l setting.

1 2 .  T h e  A p p lic a t io n  h a s  not  sh o w n  that  the re lo c a tio n  o f  the  d an g e ro u s  g o o d  store  to an o th e r  p art  o f  the  lo t  is  v ia b le .

Any p ro p o sa l to  re m o v e  the  e x is t in g  d an g e ro u s  g ⑻ d s  store  to lw o A c i. p :u t  o f  the lot s h o u ld  be a c c o m p a n ie d  b y  a fu ll

s t u d y  a n d  p la n  sh o w in g  that the  re lo c a tio n  is  v ia b le .
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T l' ie  S e c r e t a r ia l

T o w n  Planning i3oard

1 5 / 1 ' ,  N o a h  P o i n i  G o v e r n m e n t  O f f ic e s

3 3 3  Java Hoad, Nortli Poinl

(Via email: (Dhndfflniimd.^ov.hk or fax: 2 8 7 7  0 2 4 5  / 2 5 2 2  8426)

Dear Sirs,

Seclion 1 2 A  A n 〇lic：i(ion No. Y / l - D B / 3  

A r e a  I Ob, L o t  3 8 5  R P  & E x t  (Part) in D.D. 352, l)iscovcr»/ B a y  

O b j e c t i o n  to the S u b m i s s i o n  b y  the A p p l i c r m f  o n  27.10.2Q16

1 refer to the R e s p o n s e  to C o m m e n t s  submitted by the consuhant for H o n g  K o n g  

Resort ( ^ 1 - ^ ^ ) ,  Masterplan Limited (uMasterplan ,,), to address the departnienta! 

c o m m e n t s  regajxling the captioned application o n  27.10.2016.

Kindly please note that I strongly object to the submission regarding the

proposed d e v e l o p m e n t  o f  the lot. M y  m a i n  reasons o f  objection o n  this particular
. . • * • -  ------  -

submission are listed as follows:-

1. I reject the claim m a d e  in response to Paragraph # 1 0  in the c o m m e n t s  f r o m  the 

Disti'ict L a n d s  Office ( ^ D L O 55) that the applicant ( H K R )  has the absolute right to 

develop A r e a  10b.

Masterplan is w r o n g  to a s s u m e  that ownersliip o f  undivided shares ipso fa cto  
gives the applicant the absolute right to develop A r e a  10b. T h e  right o f  the 

applicant to develop ou redevelop any part o f  the lot is restricted b y  the L a n d  

Grant dated 10 September, 1976; b y  the M a s t e r  Plan identified at Special 

Condition # 6  of the L a n d  Grant; a nd b y  the D e e d  o f  M u t u a l  C o v e n a n t  (“D l V t C”） 

dated 3 0  September, 1982.

U p o n  the execution of the D M C ,  the lot w a s  notionally divided into 2 5 0,000 

equal undivided shares. T o  date, m o r e  thaa 100,000 o f  these undivided shares 

. -  have b e e n  assigned b y  HK.ll to oilier o w n e r s  and to tiie K4anager. T h e  rights and 

obligations of all o w n e r s  of undivided shares in the lot are specified in the DtVJC. 

H K R  has n o  rights separate f r o m  other o w n e r s  except as specified in tlie D M C .

A r e a  10 b  forms the "Sei-vice Area", as defiaed in the DiviC an d  sliovvn o n  ihe 

Masicr Plan. A s  per tlic D M C ,  the defin.iiion of Ciiy C o m m o n  Areas includes the 

following：

"...such pari or purls o f  ihe S ervice Area as shall be used fo r ihe benefit o f
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flic ( '/M'. These  C iiy  Com m on  Arcus /Oiiefhcr wilh those ( 'i/y Retained  Areas  

as  Jc/tncc/ a n d  (hese C ity  Com m on  F a c i/if ie s  as defined  form  the enfire 

''Reserved  P o r( io n n an d  nM inim um  A ssociated  Fa ci!i(ie .sf, ntenfioned in ihc  

Con d ilio ns. M

Special Condition 10(a) of the Land Grant slates that H K . R  m a y  not dispose of 

any pari oftlie lot or the buildings thereon unless they have entered into a D e e d  

of M m u a l  Covenant. Furtbei-more, Special Condition 10(c) states:

"(c) In /he Deed o f Mvdtal Covenant referred to in (a) hereof, (he Grantee 
shall:

(i) A lloca/c io the Reserved Portion an appropriate mnvber o f 
undivided shares in I he lot or, as the case may be, cause (he same to be 
carved out from the h(, which Reserved Portion (he Grantee shall no! 
assign, except as a whola to the Grantees subsidiary company..."

A s  s u c h ,  th e  a p p l ic a n t  m a y  not a s s ig n  th e  R e s e r v e d  P o r t io n  -  w h ic h  in c lu d e s  th e  

S e r v ic e  A r e a  d e f in e d  in  t h e  D M C  a n d  s h o w n  o n  th e  M a s t e r  P la n  -  e x c e p t  a s  a  

w h o le  to  t lie  G r a n t e e ^  ( H K R ?s )  s u b s id ia r y  c o m p a n y .  T h u s ,  H K R  h a s  n o  r ig h t  

w h a t s o e v e r  to  d e v e lo p  th e  S e r v ic e  A r e a  ( A r e a  1 0 b )  f o r  r e s id e n t ia l  h o u s in g  f o r  

s a le  to  t h ir d  p a r t ie s .

It  w i l l  a ls o  b e  n o t e d  f r o m  th e  f o r e g o in g  th a t  H K R  m a y  e it h e r  a l lo c a t e  a n  

a p p r o p r ia t e  n u m b e r  o f  u n d iv id e d  s h a r e s  to  th e  R e s e r v e d  P o r t io n ,  o r  c a r v e  s a m e  

o ut  f r o m  th e  Jo t. A c c o r d in g  lo  th e  D M C  ( S e c t io n  I I L  C l a u s e  6 ) ,  H K R  s h a l l  

a l lo c a t e  R e s e r v e  U n d iv i d e d  S h a r e s  to  th e  S e r v ic e  A i* e a . H o w e v e r ,  th e re  is  n o  

e v id e n c e  i l l  t h e  L a n d  R e g is t r y  th a t  H I C R  h a s  a llo c a t e d  a n y  R e s e r v e  U n d iv id e d  

S h a r e s  to  th e  S e r v i c e  A r e a .  T I iu s .  it  is  m o o t  w h e t h e r  H I C R  is  a c t u a l ly  Lhe u s o le  

la n d  o \ w e r M o f  A r e a  1 0 b .  T h e  e n t ir e  p r o p o s a l  to  d e v e lo p  A r e a  lO b  f o r  s a le  o r  

le a s e  to  t h ir d  p a r t ie s  is  u n s o u n d .  T h e  T o w n  P la n n in g  B o a r d  s h o u ld  r e je c t  th e  

a p p l ic a t io n  f o r t h w it h .

PursuanL to Clause 7 under Section I of  the D M C ,  every O w n e r  (as defined in the 

D M C )  has Ihc right and liberty (.〇 go pass and repass over a n d  along and use 

Area 1 0 b  for all purposes connected with the proper use and e n j o y m e n t  of the 

s a m e  subject to the City Rules (as defined in the D M C ) .  This has effectively 

granted over lime an  easement that cannot he cxlinguished. T h e  Applicant has 

failed to consult or seek proper conscni' from the co-owners ofthe lot prior lo this 

unilateral application. T h e  property righls of  the existing co-owners, i.c. all 

property o w n e r s  o f i h e  lot, should be maintained, secured and rcspccied.
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In rcspcMiso to Dl.O's c o m m e n l  //9, w h i c h  advised " T h e  Applicant shall p r ove 

i h m  there ai*c sufllcicnl undivided shares retained b y  t h e m  foi' alloccifion Io the 

])roposcci d c v e l o p n i e n t M, M a s t e r p l a n  slated " T h e  applicant has r e s p o n d e d  io 

District L a n d s  Olllcc directly via H K R ' s  letter to D L O  dated 3 A u g  2 0 1 6 . "

八s the lot is untler a D M C ，it is u n s o u n d  for H F C R  to c o m i m m i c a t e  in s e e m  to 

(he D L O  a n d  wiilihold information o n  the ailocalion o f  undivided shares f r o m  

ihe other o w n e r s .  T h e  other o w n e r s  h a v e  a direct interest in the allocation, as n n y  

misallocation will directly afTecl their property rights.

T h e  existing ailocalion o f  u n d i v i d e d  shares is fai* f r o m  clear a n d  m u s t  be 

r e v i e w e d  carefully. A t  p a g e  7  of the DiVIC, only 5 6 , 5 0 0  undivided shares \s;erc 

allocated to the Residential D e v e l o p m e n t .  W i t h  the compl e i i o n  o f  N e o  H o r i z o n  

Village in the year 2 000, H K R  exliausled all o f  t h e  56,500 Residential 

D e v e l o p m e n t  u n d i v i d e d  shares that it held u n d e r  the D M C .

H K R  h a s  provided n o  a c c o u n t  of  the source of  tlie undivided shai'es allocated to

all d e v e l o p m e n t s  since 2 0 0 0 .  In .the case o f  the. S i e n a  T w o  A  d e v e l o p m e n t ,  it 
- -  - • — • — * -...  . —  . . 一  ■

a p p ears f r o m  the G r e e n v a l e  S u b - D M C  a n d  S i e n a  T w o  A  S u b - S u b  D M C  that 

R e t a i n e d  A r e a  U n d i v i d e d  S h a r e s  w e r e  i m p r o p e r l y  allocated to die S i e n a  T w o  A  

d e v e l o p m e n t .  A s  such, the o w n e r s  o f  Siena T w o  A  d o  not hav e  p r o p e r  title to 

their units u n d e r  the D M C .

T h e  T o w n  Plan n i n g  B o a r d  cannot a llow H K R  to hide behind claims of 

“c o m m e r c i a l  sensitivity” a n d  k e e p  details, of  the allocation of u n d i v i d e d  shares 

secret. If the applicant is unwilling to release its letter to the D L O  d a t e d  3 Augusi, 

2 0 1 6 ,  for public c o m m e n t ,  the B o a r d  should reject the application oulright.

4. T h e  disruption, pollution a n d  nuisance u i u s e d  by the cuiistrucliun (o the 

i m m e d i a t e  residents a n d  property o w n e r s  n e a r b y  is a n d  will be substantial. This 

s u b m i s s i o n  luis nol ad d r e s s e d  this point.

5. T h e  pr〇|D〇.sed land reclamtUion and constmction o f  over sea de c k i n g  \S'i(h a width 

o f  9-34rn poses e n v i r o nmental hazard to the i m m e d i a t e  rural natural 

surroundings. T h e r e  are possible se;i pollution issues posed by  the proposed 

recUiination. Tlic DL.O's c o m m e n t  # 5  advised that the proposed reclamciiion
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■ p a r t ly  f a l ls  w it h in  ih c  \v a ie r  p r e v io u s ly  g a z e l ic d  v id e  G . N .  5 9 3  o n  1 0 . 3 . 1 9 7 K  lo r  

lo r r y  | ) ic r  a n d  s u b m a i'in e  A s  s u c h ,  ih c  a re a  h a s  not b e e n  g j / c i t c d  ib r

iv c k im a l io n ,  c o n t r a r y  lo  the  c la im s  m a d e  in  th e  A p p l ic a t io n  l h a i  a ll  p r o p o s e d  

iv c ia m a t io n  h a d  p r e v io u s ly  b e e n  a p p r o v e d • 丁 h e  T o w n  P la n n in g  B o a r d  s h o u ld  

r e j e a  the  A p p lic ;U io n  u n le s s  a iid  u m il  th is  e r r o r  is  c o i.r c c ie d .  T h e  T o w n  P la n n in g  

B o a r d  s h o u ld  fu rth e r  s p e c if y  th e  ne e d  fo r  a  l u l l  E n v ir o n m e n t a l  im p a c t  

A s s e s s m e n t  a s  r e q u ir e d  u n d e r  th e  F o r e s h o r e  a n d  S e a b e d  ( R e d a n ia t io n s )  

O r d in a n c e  ( C a p .  1 2 7 ) .

6. T h e  T o w n  P la m 士 g  B o m 'ci s h o u ld  i io t e  th a t  U ie  d e v e lo p m e n u ip p r o v e d  u n d e r  th e  

e x is t in g  O u t l in e  Z o n in g  P la n  ( S / l - D B / 4 )  w o u ld  a lr e a d y  s e e  ih e  p o p u la t io n  o ! ' D I 3  

r is e  to  2 5 ,0 0 0  o r  m o r e .  T h e  c u iT e n t  a p p l ic a t io n  w o u ld  in c r e a s e  t h e  p o p u la l io n  to 

o v e r  3 0 ,0 0 0 .  T h e  o r ig in a l  s t ip u la t e d  D B  p o p u la t io n  o f  2 5 ,0 0 0  s i io u ld  b e  I 'u lly  

r e s p e c t e d  a s  U飞c  u n d 'e H y in g  in f r 咖 .u c t山 .e c a i而 ) t s u p 卩o 「 " h c  s u b s t a m ia l  in c r e a s e  

in  p o p u la t io n  im p l ie d  b y  the  s u b m is s io n .  W a t e r  S u p p l i e s  D e p a r im e n l  a n d  ih e  

E n v ir o n m e n t a l  P r o t e c t io n  D e p a r t m e n t  h a v e  r a is e d  s u b s t a n t iv e  q u e s t io n s  o n  th e  

v i a b i l i t y  o f  t h e  p r o p o s a ls  o n  f r e s h  w a t e r  s u p p ly  a n d  s e w a g e  d is p o s a l  c o n t a in e d  in  

th e  A p p l ic a t io n ,  a n d  HKR  h a s  n o t  r e s p o n d e d  a d e q u a t e ly  l o  th e ir  c o n c e r n s .

7 . T h e  p r o p o s e d  f e l l in g  o f  16 8  m a t u r e  tre e s  in  A r e a  1 0 b  i s  a n  e c o lo g ic a l  d is a s t e r ,  

a n d  p o s e s  a  s u b s t a n t ia l  e n v ir o n m e n t a l  im p a c t  to  th e  im m e d ia t e  n a t u r a l  s e t t in g .  

T h e  p r o p o s a l  i s  u n a c c e p t a b le  a n d  th e  p r o p o s e d  tree  p r e s e r v a t io n  p la n  o r  (h e  tre e  

c o m p e n s a t o r y  p r o p o s a ls  a re  t o t a l ly  u n s a t is f a c t o r y .

8. W e  disagree with the applicant's statement in i t e m 「i-6 of R t C  that the existing 

buses parks in A re a  10b open space are "eyesores". W e  respect that Aren 1 0 b  has 

been the backyard of Peninsula Village for years a n d  are satisfied with ihe 

existing use a nd operation m o d e s  of A rea 10b, and w o u l d  prefer there will b e  no 

ch a n g e  to the existing land use or operational m o d e s  of  A r e a  10b.

9. T h e  proposed ex.tensive fully enclosed p o d i u m  slruciure to h ouse the bus d e p o u  

the repair w o r k s h o p s  and R C P  arc unsatisfactory a n d  w o u l d  cause operational 

health and safety hazard to the workers witliin a I’ully enclosed slructure, 

especially in view of  those polluted air a n d  volatile gases c m  tiled a n d  ihe 

potcnlial noise generated wilhin the c o m p o u n d s .  T h e  proponent should e n v v y  out 

a satisfactory environmental impact a s s e s s m e m  lo the operational health and
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s a fe t y  h a z a rd  o f  lh e  w o r k e r s  w it h in  the  f u l ly  e n c lo s e d  s ir u c iu r e  a n d  p ro p o s e  

s u it a b le  m it ig a t io n  m c a s u i'e s  [o m in im iz e  th e ir  e ffe c ts  to  l i lt ;  w o r k e r s  a n d  the 

i'e s id e u ts  n e a rb y .

1 0 .  I'he  p ro p o s e d  r e m o v a l  o f  h e l ip a d  fo r  e m e r g e n c y  u s e  fro m  A j*ea  1 0 b  is  

u n d e s ir a b le  in  v ie w  o f  its  p o s s ib le  u rg e n t  u s e  fo r  re s c u e  a n d  t r a n s p o r t a t io n  o f  the  

p c ii ie n is  io  the  a c u t e  h o s p it a ls  d u e  to t lie  m r a l  a n d  re m o te  s e l l in g  o f  D is c o v e r y  

B a y .  T h i s  p ro p o s a l  s h o u ld  n o t  b e  a c c e p t e d  w it h o u t  a  p r o p e r  r e - p r o v is io n in g  

p r o p o s a l  b y  the  a p p l ic a n t  to 山 e  s a t is f a c t io n  o f  a ll  p r o p e r t y  o w n e r s  o f  D B .

❿
1 1 .  W e  d is a g r e e  w it h  t h e  a p p l ic a n t 's  r e s p o n s e  in  it e m  (b )  o f  U D & L ,  P la n D 's  

c o m m e n t  in  th a t  th e  p r o p o s e d  4 m  w id e  w a t e r f r o n t  p r o m e n a d e  i s  an  

im p r o v e m e n t  to  th e  e x is t in g  s it u a t io n  o f  A r e a  1 0 b .  T h e  p r o p o s e d  n a r r o w  

p r o m e n a d e  la c k in g  o f  a d e q u a t e  la n d s c a p in g  o r  s h e lt e r s  is  u n s a t is f a c t o r y  in  v ie w  

o f  its  r u r a l  a n d  n a t u r a l  s e t t in g .

12. T h e  Application has not s h o w n  that the relocation of the dangerous g o o d  store to 

another part of the lot is viable. A n y  proposal to r e m o v e  the existing dangerous 

goods store to another part o f  the lot should be a c c o m p a n i e d  b y  a full study and 

plan s h o w i n g  that the relocation is viable. '

c

广 、

Unless and until the applicant is able to provide detailed responses to the c o m m e n t s  

for further review and c o m m e n t /  th?s application for A r e a  ] Ob should be withdrawn.

S i g n a l  li re  : Dale: f )  P Z C . ? c ' (  ( J

N a m e  o f  D is c o v e r y  B a y  O w n e r  /  R ^ s k t e f it :  C 7 ^ / / 7  F  A /

Address:

f
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T h e  S e c r c u u  ia t

l o w n  IManning B o a r d

15/l\ N o r t h  P o i m  G o v e r n m u n  O H l c c s

3 3 3  Ja \ a  R oad, N o r t h  Point

( V i a c m a i i :… 〇、」丨丨 c or I'cix: 2 8 7 7  0 2 4 5  / 2 5 2 2  8 4 2 6 j

D e a r  Sirs,

Section 1 2 A  A p p l i c：ilion N o .  V / l - O B / 3  

At_eu 101)，L o t 3 8 5  Ext O h r t )  in l).l).352, l)iscovc»T 

O b j c c l i o n  the Siibmissioii l)v (lie A m ) n c : m l  o n  27.10.2016

I refer lo the R e s p o n s e  to C o m m e n t s  submitted by  the consultant for H o n g  K o n g  

Resort C ' H K R ' 1), M a s t e r p l a n  Limited C' M a s t e r p i a n v), to address the ciepailnicntal 

c o m m e n t s  regarding ihe captioned application o n  27.10.201 6.

K i n d l y  please note that I strongly object to the submission regarding the 

p r o p o s e d  d e v e l o p m e n t  o f  the lot. M y  m a i n  reasons of  objection o n  this particular 

submi s s i o n  are listed as follows:-

1. I reject the c laim m a d e  in response to Paragraph # 1 0  in the c o m m e n t s  f r o m  the 

District L a n d s  Office (“D L O ”）that the applicant ( H K R )  has the absolute right to 

d e v e l o p  A r e a  10b.

Ma s t e r p l a n  is w r o n g  to a s s u m e  that o w n e r s h i p  o f  undivided shares i p s o  f a a o  

gives the applicant the absolute rightto d e v d o p  A r e a  10b. T h e  right of' the 

applicant to d e v elop or redevelop a n y  part o f  the lot is restricted b)-r ihe L a n d  

G r c m t  dated 10  September, 1976; by  ihe M a s t e r  Pla n  identified at Special 

Con d i t i o n  # 6  ol’Lhe L a n d  Granl; a n d  by Uie D e e d  o f  M u t u a l  C o v e n a n i  (“D M C ”） 

dated 3 0  September, 1982.

U p o n  the execution o f  the D M C ,  t!ie lot w a s  notionally divided into 2 5 0 , 0 0 0  

equal undivided shares. T o  dale, m o r e  than 100,000 o f  these undivided shares 

h a v e  been assigned b y  H K R  to other o w n e r s  and to the M anager. T h e  rights a n d  

obligations o f  all o w n e r s  o fimdivided shares in the lot are specified in ihe D M C .  

K K R  has no  rights separate from other o w n e r s  except as specified in the D M C .

八 i.ea 101) f o r m s  the "Service A r e a 1’，as defiiied in the D M C  a n d  s h o w n  o n  the 

M a s t e r  Plan. A s  per the D M C ,  the definition of City C o m m o n  A r e n s  includes the 

following；

'' ...such parf or parfs of (he Service Area as shall be used fo r  (ha benefit o f
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(he (. V/v. rhc.sc ( 7/r ( \>//wion A reas  (u^efher with those ( J / y  R clm n cd  Areas  

us defined  a n d  these ( j( y  Com m on  F a c H id c s  as  J c fu ie d  Jo rn i (he cn(i/-c 

ni\LjsScrvecl P o r iio n n and  ,ftVfininua?i A sso ciate d  F a c i l i f ic s u m ^ n lio n cJ  in  (he 

('oua 'ifions. "

Special Condition 10(a) of Uie L a n d  Grant stales that H K R  m a y  not dispose 〇r 

any part ofihe lot or the buildings thereon unless they h a v e  entered into a D e e d  

of、Muuial C o v c n a n L  Furthermore，Special Condition 10(c) states:

,l(c) In (he Deed o f Mufual Covenant referred to in (a) hereof, !hc Grantee 
shall:

(i) Allocate to the Reserved Porlion an appropriate mmiber o f 
undivided shares in the lol or, as Ihe case may he, cause the same to be 
carved out from (he lot, which Reserved Portion the Grantee shall not 
assign, except as a whole to the Grantee s snhsidiary company... M

A s  such, the applicant m a y  not assign the R e s e r v e d  Portion -  w h i c h  includes the 

Service A r e a  defined in the D M C  and s h o w n  o n  the M a s t e r  Plan -  except as a 

w h o l e  to the G r a n t e e’s ( H K R ’s) subsidiary c o m p a n y .  T h u s，H K R  has n o  right 

whatsoever to d e v e l o p  the Service A r e a  (Area 10b) for residential housing for 

sale to third parties.

It will also be noted f r o m  the foregoing that H K R  m a y  either allocate an 

appropriate n u m b e r  o f  undivided shares to the Reserved Portion, or carve s a m e  

out f r o m  tlie lot. A c c o r d i n g  to the D M C  (Section III, C l a u s e  6), H K R  shall 

allocate Reserve U n d i v i d e d  Shares to the Service Area. H o w e v e r ,  diere is no 

evidence in the L a n d  [legistr)/ that H K R  has allocated a n y  R e s erve U n d i v i d e d  

Shares to the Sen'ice Area. T hus, it is m o o t  w h ether H l v R  is actually the usole 

land o w n e r ^  of A r e a  10b. T h e  entire proposal to develop A r e a  10b for sale or 

lease to third parties is unsound. T h e  T o w n  Planning B o a r d  should reject the 

application forthwith.

f

2. PursuanL to Clause 7 under Section I of  ihe D M C ,  every O w n e r  (cus defined in the 

D M C )  has the right and liberty to go  pass and repass o v e r  a n d  along a n d  use 

Are a  10b for all purposes conjieclcd with the proper use a n d  e n j o y m e n t  of the 

s a m e  subject to the City Rules (as defined in the D M C ) .  This has dTectively 

granted over lime an case m e n t  that cannot b e  extinguished. T h e  Applicant has 

failed to c o i m i U  c)r seek pmpei. c o n s a u  f r o m  Uie co-〇\ w e r s  〇rihe lol prior io 山 k  

unila1u.al 叩 plication. T h e  property rights ol、ihe existing co-o\vners， i.e. all 

. properly o w n e r s  of  the lot. should be maintained, secured a n d  respected.
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3. In r e s p o n s e  to D L X " )^  c o m m e n t  w h ic h  a d v is e d  " T h e  A p p lic a m  s l i a l l  p ro v e  

i l ia i  th e re  a r c  s u tT ic ie n t  u n d iv id e d  s h a re s  re ta in e d  b y  th e m  fo r  a llo c a t io n  to  the  

p ro p o se d  d c v c lo p m e iit " ,  jV la s t c rp la n  sla te d  " T h e  a p p lic a n t  has  re s p o n d e d  to 

D is t r ic t  L a n d s  O IT ic e  d ir e c t ly  v i a  H K R ' s  le t le r  to  D L O  d a te d  3 A u g  2 0 1 6 ."

A s  th e  lo t  is  u n d e r  a D M C ,  it  is  u n s o u n d  lo r  H K R  to  c o m m u n ic a ie  in  s e c re t  to 

(he D L O  a n d  w iih h o ld  in f o r m a iio n  o n  the  a l lo c a t io n  o f  u n d iv id e d  s h a r e s  fro m  

the  o th e r  o w n e r s .  T h e  o lh e r  o w n e r s  h a v e  a  d ir e c t  in te re s t  in  the  a l lo c a t io n ,  a s  a n y  

m is a l lo c a t io a  w i l l  d ir e c t ly  a ffe c t  L iie ir  p ro p e rty  r ig h t s .

T h e  e x is t in g  a llo c a t io n  o f  u n d iv id e d  s h a re s  is  fa r  tV o m  c le a r  a n d  m u s t  be  

r e v ie w e d  c a r e f u l ly • 八 t p a g e  7  o f  the  D M C ,  o n ly  5 6 ,5 0 0  u n d iv id e d  s h a r e s  w e re  

a llo c a t e d  to  the  R e s id e n t ia l  D e v e lo p m e n t .  W it h  th e  c o m p le t io n  o f  N e o  H o r iz o n  

V i l l a g e  in  the  y e a r  2 0 0 0 .  H K . R  e x h a u s te d  a l l  o f  th e  5 6 ,5 0 0  R e s id e n t ia l  

D e v e lo p m e n t  u n d iv id e d  s h a r e s  that  it  h e ld  u n d e r  th e  D M C .

H K R  has provided no account of the source of  tlie undivided shares allocated to 

all de v e l o p m e n t s  since 2000. In the case of the Siena T w o  A  development, it 

appears f r o m  the Greenvale S u b - D M C  and Siena T w o  A  S u b - S u b  D M C  that 

Retained A r e a  Undivided Shares w e r e  improperly allocated to the Siena T w o  A  

development. A s  such, the owne r s  of  Siena T w o  A  do not have proper title to 

their units under tlie D M C .

T h e  T o w n  Planning B o a r d  cannot allow H K R  to h.ide behind claims of 

“c o m m e r c i a l  sensitivity” and  keep details of the allocation of undivided shares 

secret.】f the applicant is unwilling to release its letter to the D L 〇 dated 3 八 ugusi， 

2016, for public c o m m e n t ,  tlie Board should reject the application outright.

4. T h e  disruplion, pollution a u d  nuisance； caused by  the ccuiiitniCLiun lo the 

i m m e d i a t e  residents and propeity o w n e r s  nearby is and will be substantial. This 

submission has not addressed this point.

5. T h e  proposed land reclamation and consLmcLion oi、over se-a decking 'vith a width 

of 9-34ni poses environmental hazard to the im m e d i a t e  nu'al natural 

surroundings. There are possible sea pollution issues posed by the proposed 

reclamation. T h e  D L O ’s c o m m e n t  US advised that the proposed veclaniaiioa
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“pa..Uy i':ills will川Ulic wiitu |)「eviously ⑸ zett以i vide G,i义  5W
j ’e iY 、 ， p i u  a 丨u l s u b n ia r in u  o u l l l i l l . ” A s  s u d i .  (he  a re a  h a s  not b e e n  g ;i/ .c U c d  lo r  

iv c la m a l io n ,  c o n tr a r y  10 t lu 、 c la im s  m a d e  in  Uk  八 |)plic〔uion t h a t 〔 i l l  proposed 

r e c la m a t io n  hnd  p r e s - io n s ly  b e e n  a p p r o v e d .  T h e  T o w n  P la n n in g  Boaixl s h o u ld  

「c j e c t l l K 、 A p p lic a t io n  u n k s s  m id  u n t il  ib is  e rro r  is  c o r r e c t e d . 下  he  T o 、 vn  1)1 ⑴  l i i i n g  

B o a r d  s h o u ld  fu r t lie r  s p e c if y  th e  ne e d  fo r  a l u l l  E n v ir o n m e n ia l  Im p a c t  

A s s e s s m e n t  a s  r e q u ir e d  u n d e r  th e  F o r e s h o r e  a n d  S e a b e d  ( R e c la m a i io n s )  

O r d in a n c e  ( C a p .  1 2 7 ) .

6. T h e  T o w n  Plaiuiing B oard should noLe that the development approved under (he 

exisling Outline Zo n i n g  Plan (S/l-DB/4) w ould ah'cady see the population oi'Dli 

rise to 25,000 or more. 丁he cuiTcnl application w ould increase the population to 

over 3 0 ?000. T h e  original stipulated D B  popuialion o f  25,000 sliould be fully

respected as the underlying infrastructure cannot support the substantial increase 

in population implied b y  the submission. Water Supplies Department and the 

Environmental Protection Depar t m e n t  have raised substantive questions o n  the 

viability of the proposals on  fresh water supply and s e w a g e  disposal contained m  

the Application, and H . K R  has not responded adequately to their concerns.

7. Tlie proposed felling o f  168 m a ture trees in A r e a  10b is an ecological disaster, 

a nd poses a substantial environmental impact lo the i m mediate natural setting. 

1'he proposal is unacceptable and the proposed tree preservation plan or the tree 

compensatory proposals are totally unsatisfactory.

8. W e  disagree with tlie applicant's statement in item E.6 of  R t C  that the existing 

buses parks in A r e a  1 O b  open space are "eyesores". W e  respect that A r e a  10 b  has 

been tlie backyard o f  Peninsula Village for years a n d  are satisfied with the 

existing use a nd operation m o d e s  o f  A r e a  1 0 b 5 and w o u l d  prefer there will be no 

c h ange lo the existing land use or operational m o d e s  of A  rea 10b.

9. T h e  proposed extensive fully enclosed p o d i u m  structure to h ouse the b us depot, 

tlie repair w o r k s h o p s  and R C P  are unsatisfactory a n d  w o u l d  cause operational 

lieallh and safety hazard to the workers wilhin a iiilly enclosed structure, 

especially in view o f  those polluiecl air and volatile gases emitted and ihe 

potential noise generated within the c o m p o u n d s .  ^I'hc proponent should carry out 

a satisfactory environmenial impact assessment to the operational health and
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luizaiil 〇r ilie worku.s within Ihc f\illy e i K k〕scd su‘uclurc :】n(〗 propose： 

suiU山 1c miiiyation measures to m m i i n i / x  Ihdi. cfYecls (o the workers and the 

resitients nearby.

I〇. T h e  proposed r e moval of helipad for e m e r g e n c y  use iiom A r e a  1 Ob is 

undesirable in v i e w  o f  its possible urgent use for rescue and Iransporialion of the 

patients to the acute hospitals due to the mral and remote setting of Discovery 

Bay. This proposal should not be accepted without a proper re-provisioning 

proposal by the apj^Iicanl to the salisfaciion ofall property o w n e r s  o f D B .

11. W e  disagree with the applicant's response in item (b) of  U D & L ,  PhuiD's 

c o m  m e n  L in R l C  that the proposed 4 m  wi d e  waterfront p r o m e n a d e  is an 

i m p r o v e m e n t  to the existing situation o f  Area 1 Ob. T h e  proposed narrow 

p r o m e n a d e  Jacking ot' adequate landscaping or shelters is unsatisfactory in view 

o f  its rural and natural setting.

12. T h e  Application has not s h o w n  that the relocation o f  the dangerous g o o d  store lo 

another part of the lot is viable. A n y  proposal to r e m o v e  the existing dangerous 

g o o d s  store to another part of  the lot should be a c c o m p a n i e d  by a full study and 

plan s h o w i n g  that the relocation is viable.

Unless and until the applicant is able to provide detailed responses to the c o m m e n t s

for further review and c o m m e n t ,  the application for Area 1 0 b  should be withdrawn.

Date:

N a m e  o f  Discovery B a y  O w n e r
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The SocuMai'iat 

lowii Hanning Board 

Ls'/I\ N o n h  Poim G o v e m m u u  Ofllccs 

Ja\-a Koad, North l^oim

(Via email: tpbn.Ki^plMml.^nv.I.k or fax: 2877 0245 / 2522 S426)

Dear Sirs,

Section 12A Aniilicalion iNro. ^71-1)1 /̂3 
Area 10b, Lot 385 RP & l^xUPart) in l).D. 352, PiscovciT \iuy 
〇 l)icctioii i〇 flic Submission 1>V the Applic：inl on 27.10.201 6

1 refer to the R e s p o n s e  to C o m m e n t s  submitted by the consultant for H o n g  K o n g  

Resort ('tH K R ,v), Masterplan Limited (uMasterplaiV,). to address the departmenial 

c o m m e n l s  r e g m l i n g  the captioned application on 27.10.2016.

Kindly please note that 1 strongly object to the submission regarding the 

proposed d e v e lopment of the lot. M y  m a i n  reasons of objection on this particular 

submission are listed as follows:-

1. 1 reject the claim m a d e  in response to Paragraph # 1 0  in the c o m m e n t s  fi.om the

District L a nds Office (“D L O ”）that the applicant (HICR) has the absolute right to 

develop Area 10b.

Masterplan is w o n g  to a s s u m e  that ownership of undivided shares i p s o  f a c i o  

gives the applicant the absolute right to develop A r e a  10b. T h e  righi of the 

applicant to develop or redevelop a n y  part o f  the lot is restricted by the L a n d  

Grant dated 10 September, 1976; by the Master Plan ideatified at Special 

Condition # 6  of the L a n d  Grant; and by the D e e d  of M u t u a l  C.ovenaru (“DIvlC”) 

dated 3 0  September, 1982.

U p o n  the execution of the D M . C ,  the lot w a s  notionally divided into 250,000 

equal undivided shares. T o  date? m o r e  than 100,000 o f  these undivided shares 

hav e  been assigned b y  l ^ K R  to other ow n e r s  and to the Manager. T h e  rights and 

obligations of all o w n e r s  of undivided shares in the lot are specified in the D M C .

I I K R  has no rights sepftrtile from other o w n e r s  excepl as specitlecl in the D M C .

A r e a  10b forms the "Service Area", as defined in the D M C .  and s h o w n  on the 

M aster Plan. A s  per the D M C ,  the definition of City C o m m o n  A r e a s  includes the

I'ollowiny：

" . . . s u c h  p a r i  o r  p a r t s  o f  t h e  S e r v i c e  A r e a  a s  s h a l l  b e  u s e d  f o r  t h e  b e n e f i l  o f
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(he Cuy. rhese  C 'iiy  C'o/wnun /h va .\ lo^cth^r  wi(h (hose ( 'ity  H c/a in c d  /ir c a ：,- 

as  defined a n d  fhese C ify  Com m on  F a c il i i le s  as defined form  (he cnfiiv  

^Re.scrva! r 〇r i io n n and  ^iVfiuimmn A ssociated  F(tc{H H csn m enliunccl in  I he 

Con d iiion s. ''

Special Condition 1 0(a) 〇「the L a n d  Grant stales that H K R  m a y  not dispose of 

a n y  part oftlie loi or the buildings thereon unless they h a v e  entered inlo a D e e d  

o f  iVlulual C o v e n a n L  Furthenriore, Special Conciilion 10(c) states:

"(c) In (he Deed o f  Manual Covenant referred (o in (a) hereof, /he Grantee 
shall:

(i) AI!oca/e lo the Reserved Portion an appropriate number o f 
inicliviciec/ shares in (he lot or, as fhe case may he, cause ihe same !〇 be 
carved out from (he lot, which Reserved Porlion the Graniee shall not 
assign, except as a whole to (he Grantee s subsidiary company..."

A s  such, the applicant m a y  not assign tlie Reserved Portion -  whicli includes the 

Service A r e a  defined in tlae D M C  a n d  s h o w n  o n  the M a ster Plan -  except as a 

w h o l e  to the Grantee's ( H K R 5s) subsidiary c o m p a n y .  Thus, H K R  has n o  right 

whatso e v e r  to d e v e l o p  the Service A r e a  (Area 10b) for residential h o u sing for 

sale to third parlies.

rt will also b e  n o t e d  f r o m  the foregoing that H K R  m a y  either allocate an 

appropriate n u m b e r  o f  undivided shares to the R e s e r v e d  Portion, or carve s a m e  

out f r o m  the Jot. A c c o r d i n g  lo the D M C  (Section III, Clause 6), H K R  shall 

allocate Reserve Ujidivided Shares to the Service Area. H o w e v e r ,  liiere is no 

evidence in the L a n d  Registry that H K R  has allocated a n y  R e s e r v e  U ndivided 

Shares to ihe Service Area. Thus, it is m o o t  w h e t h e r H K R  is actually the "sole 

land o w n e r 5 of A r e a  10b. T h e  entire proposal io d e v elop A r e a  1 0 b  for sale or 

lease to third parties is unsound. T h e  T o w n  Planning Boaixl should reject the 

application forthwith.

Pursuant to Clause 7 un d e r  Section I of  the D M C ,  every O w n e r  (as d e f m e d  in the 

D jM C )  has ihc right a n d  liberty to g o  pass and repass over a n d  a l o n g  a n d  use 

A r e a  10 b  for all p u r p o s e s  connected with ihe proper use a n d  e n j o y m e n i  oftlie 

s a m e  subject to the City Rules (as defined in the D M C ) .  This h a s  effectively 

granted over time a n  e a s e m e n t  that c a n n o t  be extinguished. T h e  Applicant has 

feilecl lo consull or seek proper consent f r o m  the c o - o w n e r s  of the iol prior to this 

unilateral application. T h e  property rights of the existing co-owncrs , i.c. al! 

properly o w n e r s  o f  the lot, should be niaintained, secured and respected.
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In tcsponso to Dl.O's ctMiimcnt //l\  wliicii advised "The Applicani shall piovc 

山、t 、' ;irc M.ifVidcm uiulivklal sluires i咖  

jM'oposcvl do\,cl〇[')incm", iVlnsicrphin staled "T h e  applicant has rcscjondcd to 

District l.ands O H i c c  direclly via I IKR's Icltcr to D L O  dated 3 A u g  201 6.n

八's ihe lot is u m l a ，a l.)N4C、it is uns⑽ k 1 「or 1 1 K R  to c o m m u n i c a t e  in 

(lie 0i.,0 and withhold informalion on the uiluaition of undivided shares from 

the other owners. 1'Iic olher o w n e r s  Imvc a direct interest in ihe ailocalion, as any 

misallocalion will directly iill'cct Iheir property rights.

existing ahocation of undivided sluing is f.cir r i o m  clear a n d  m u s t  be 

reviewed carefully. At page 7 o f i h e  D M C ,  only 56,500 undividctl st^ircs w e r e  

allocated to the Residential Devclopmcnl.. With the completion of N c o  Horizon 

Village in the year 2000, H K R  exhausted all of the 56,500 Residential 

D e v e l o p m e n t  undivided shares that it held under the D M C .

H K R  has provided n o  account of the source of the undivided shares al located to 

all d e v e l o p m e n t s  since 2000. In the case of the Siena T w o  A  develop m e n t,  it 

appears f r o m  the Greenvale S u b - D M C  and Siena T w o  A  S u b - S u b  D M C  that 

Retained A r e a  U n d i v i d e d  Shares w e r e  improperly allocated to the Siena T w o  A  

development. A s  such, the o w n e r s  of Siena T w o  A  d o  not have proper title to 

their units u n d e r  the D M C .

T h e  T o w n  Planning B o a r d  cannot allow H K R  to hide behind claims of 

" c o m m e r c i a l  sensitivity,> a n d  keep details of the allocation of undivided shares 

secret. ]f ihe applicant is unwilling to release its letter to the D L O  dated 3 August, 

2016, for public coniment. Hie B o a r d  should reject the application outright.

T h e  disruption, pollution and imisancc caused by the cuii^tinclion i o  ihe 

i m m e d i a l e  residents and property o w n e r s  nearby is a n d  will be substantial, 

submission hcis not; addressed this poinL

T h e  pr o p o s e d  land reclamation an d  conslrudion o f  over sea decking wiih a width 

of 9-rvlm poses environmental hazard to the i m m e d i a t e  rural nauiral 

surroundings. T h e r e  are possible sea pollution issues posed b y  the proposed 

roclamalion. I he Dl.O's c o m m c n l  U5 advised that Uic proposed reclamation

3 of 3



■'paillv falls within ihc waiter [ircviously yMzellccI vide Ci.N. 593 on  I0.3.IV78 lor 

rci.i)piL.i_imtlsu[wiai.i"L：' m i U ’all.” Assue;lKlhc：a r c a h u s n o t b e i j i i { ^ A H U ; t i r〇i 

i-cchimaiiou, conlrary (o llic claims m a d e  in the Api^Iication that all proposed 

reclamation had pan.ioi’丨sly been approved. Tiie T o w n  Planning Boord should 

ivjccU the Appli c a U o n  unless i:md uiuil this erro!. is c c h t c c Lc cI. T h e  1、o w n  Planning 

B o l u xI should A m h e r  specily the need for a l'ull Bnvironmcnlai Impact 

A s s e s s m e n t  as required under the Foreshore and S e a b e d  (Rcclamalions) 

Ord i n a n c e  (Cap. 127).

6. T h e  ^Pown Planning Board should note that the d e v e l o p m e n t  approved undci* the 

existing Outline Z o n i n g  Plan (S/l-DB/4) w o u l d  already see the population o f D B  

rise to 25,000 or more. T h e  current application w o u l d  increase the population to 

over 30,000. T h e  original stipulated D B  populalion of 2 5 ;0 0 0  should be fully 

respected as tlie underlying infrastructure cannot support the substajitial increase 

in population implied by the submission. W a t e r  Supplies D e p a r t m e n l  a n d  ihe 

Environmental Protection D e p a r t m e n t  hav e  raised substantive questions o n  the 

viability of the proposals o n  fresh water supply a n d  s e w a g e  disposal contained in 

the Application, a n d  H K R  has not responded adequately to their concerns.

7. T h e  p r oposed felling of 1 6 8  matui*e trees in A r e a  10b is an ecological disaster, 

and poses a substantial environmental impact to the i m m e d i a t e  natural setting. 

T h e  proposal is unacceptable a n d  the p r o p o s e d  tree preservation plan or the tree 

c o m p e n s a t o r y  proposals are lotally unsatisfactory.

8. W e  disagree with the applicant's statement in item E.6 of R t C  that the existing 

buses parks in A r e a  10b o p e n  space are "eyesores". W e  respect that A r e a  10 b  has 

been the backyard of Peninsula Village for years a n d  are satisfied vvilh the 

existing use a n d  operation m o d e s  o f  A r e a  10b, a n d  w o u l d  prefer there will be no 

cliange to the existing land use or operational m o d e s  of A r e a  10b.

(入 T h e  prop o s e d  extensive fully enclosed p o d i u m  structure lo ho u s e  the b u s  depot, 

the repair w o r k s h o p s  ajid R C P  are unsatisfactory and w o u l d  cause operational 

liciilth and safely hazard lo the workers within a fully enclosed simcture, 

especially in v i e w  of Lhose polluted air a n d  volatile gases emitted a n d  the 

poicnlial noise generated wiiliin the c o m p o u n d s .  T h e  proponent should carry out 

a s^ilistactory enviroiimenta! impaci assessment lo the operational health and

4 of 3



5 2 8 4

safety ha/.aai of \\k . workers williin ihc fully cncluscd slmclurc cind pr〇|；(jsc 

suiUibtc miiigation measures to minimize ilicir cflccts to the workers and llie 

residents nearby.

10. T h e  proposed removal of helipad lor e m e r g e n c y  use from A rea 10b is 

undesirable in v i e w  of  ils possible urgent use for rescue and transpoilalion ol'the 

paticnis to the acute hospitals due to the rural and remote setting of Discovery 

Bay. This proposal should not .be accepted without a proper re-provisioning 

proposal by the applicant to the salis.faclion o f  all property o w n e r s  of  D B .

11. W e  disagree with the applicant's response in item (b) of U D & L ,  PlanD's 

c o m m e n t  in R t C  that the proposed 4 m  w i d e  waterfront p r o m e n a d e  is an 

i m p r o v e m e n t  lo the existing situation o f  A r e a  10b. T h e  proposed n a r r o w  

p r o m e n a d e  lacking of  adequate l a n d s c a p m g  or shelters is unsatisfactory in v i e w  

o f  its rural and natural setting.

12. T h e  Application has not s h o w n  that the relocation of  the dangerous g o o d  store to 

another part of i h c  lot is viable. A n y  proposal to r e m o v e  the existing dangerous 

g o o d s  store to another part o f  tlie lot should be a c c o m p a n i e d  b y  a full study and 

plan s h o w i n g  that the relocation is viable.

Unless a n d  until the applicant is able to provide detailed responses to the c o m m e n t s  

for further review a nd C o m m e n t ,  the application for A r e a  10b should b e  withdrawn.

Signature •• Pate: 一 6  ' ^ ' C .  2 d \ 6
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i'own Planning Boaixl
15/F, Norlh Point Government Offices

333 Java Road，North Point
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Oh>.vuon to the* subunssion rcyaulmK the piuixised devHopmenl of Area 10b, U»i 38*) KH & E;t (Pait) in D D. 352, Discovny }] ：i y  \

Dear MadaaVSir,

Section 1 2 A  Application No. YA1-DB/3 i

A r e a  10b, L o t  385 R P  & Ext (Part) in D.D. 352, Discovery B a y  

Objection io the Submission b y  the Applicant o n  27.10.2016

Lin/

I refer to the Response to C o m m e n t s  submitted by the consultant for ilong K o n g  Resort (“H K J l”），Masterplan 

|pyl (“Masterplan”)，to address the departmental c o m m e n t s  regarding the captioned application on 27.10.2016.

Kindly please note that I strongly object to the submission regarding the proposed development of the lot. M y  

m a i n  reasons of objection o n  this particular submission are listed as follows:-

1. I reject the claim m a d e  in response to Paragraph # 1 0  in the c o m m e n t s  f r o m  the District L a n d s  Office (“D L O ”） 

that the applicant ( H K R )  has the absolute right to develop Area 10b.

Masterplan is w r o n g  to a s s u m e  that ownership of undivided shares ipso facto gives the applicant the absolute 
right to develop Area 10b. T h e  right of the applicant to develop or redevelop any part of the lot is restricted by 

the L a n d  Grant dated 10 September, 1976; b y  the Master Plan identified at Special Condition #6 of the Land 

Grant; an d  b y  the D e e d  o f  Mutual Covenant ( ^ D M C ^ )  dated 30 September, 1982.

U p o n  the execution of the D M C ,  the lot w a s  notionally divided into 250,000 equal undivided shares. T o  date, 

m o r e  than 100,000 of these undivided shares have b e e n  assigned b y  H K R  to other owners a n d  to the Maiiager. 

T h e  rights and obligations of all owners of undivided shares in the lot are specified in the D M C .  H K R  has no 

fights separate from other owners except as specified in the D M C .

A r e a  10b forms the "Service Area", as defined in the D M C  and s h o w n  o n  the Master Plan. A s  per the D M C ,  

the definition of City C o m m o n  Areas includes the following:

i( ...such part or parts o f the Service Area as shall be used for the benefit o f the City. These City Common 
Areas together with those City Retained Areas as defined and these City Common Facilities as defined 
form the entire "Reserved Portion” and "Minimum Associated Facilities” mentioned in the Conditions•”

Special Condition 10(a) of the L a n d  Grant states that H K R  m a y  not dispose of a n y  part of the lol or the 

buildings thereon unless they ha v e  entered into a D e e d  of Mutual Covenant. Furthermore, Special Condition 

10(c) states:

il(c) In the Deed o f  Mutual Covenant referred to in (a) hereof, the Grantee shall:
(i) Allocate to the Reserved Portion an appropriate number o f  undivided shares in the lot or, as (he 
case may be, cause the same to be carved out from the lot, which Reserved Portion (he Grantee 
shall not assign, except as a whole to the Grantee *s subsidiary company... n

A s  such, the applicant m a y  not assign the Reserved Portion -  w h i c h  includes the Service A r e a  defined in the 

D M C  and sliown on the Master Plan -  except as a w h o l e  to the G r a n t e e ^  (HICR's) subsidiary c o m p a n y .  Thus, 

H K R  has n o  right whatsoever to develop the Service A r e a  (Area 10b) for residential housing f〇i* sale to third 

parties.



It will also bo uotod i ' r o m  the loivgoing thal I I K R  m a y  either allocaLc an appropriate n u m b e r  oi . .divided 1

shares to the Rcscr\od Portion, or carve s a m e  out from the lot. According to llie D M C  (Section i!!, Clause 6j; |

H K R  shall allocate Reser\c Undivided Sliares to tlie Service Area. However, there is no evidence in l)ie \Aihd |

Registry that H K K  has allocated any Reserve Undivided Shares to the Service Area. I hus, it is moot wlioiher {

1 1 K R  is acUiaUy U w  “sole land o w n e r” of Area 10b. T h e  entire proposal to develop 八rca KH) for sal^ )
to third parlies is unsound. T o w n  Planning Board sliould reject the application forthwith. j

i
T
<

Pursuant to Clause 7 under Section I of the D M C ,  every O w n e r  (as defined in the D M C )  has the right and |

liberty to go pass a n d  repass over and along and use Area 10b for all purposes connected with the proper use !

cmd enjoyment of  the s a m e  subject to the City Rules (as defined in the D M C ) .  This has cflcclivcly granted 

over time an easement that cannot be extinguished. T h e  Applicant has failed to consult or seek proper consent !

Irom the co-owaiers of the lot prior to this unilateral application. T h e  property rights of the existing co-owners, |

i.e. all property o w n e r s  of  the lot, should be maintained, secured a n d  respected. !

1

In response to D L O ^  c o m m e n t  #9, w h i c h  advised "The Applicant shall prove that there are sufficient ' 

undivided shares retained b y  t h e m  for allocation to the proposed development", Masterplan stated " The 

applicant has responded to District L a n d s  Office directly via H K R ' s  letter to D L O  dated 3 A u g  2016." \

A s  the lot is under a D M C ,  it is un s o u n d  for H K R  to c o m m u n i c a t e  in secret to the D L O  and wi 〇 old |

information on the allocation of  undivided shares from the other owners. T h e  other o w n e r s  have a direct |

interest in the allocation, as a ny misallocation will directly affect their property rights. I

T h e  existing allocation of  undivided shares is far f r o m  clear a nd m u s t  be reviewed carefully. A t  page 7 of the- 

D M C ,  only 56,500 undivided shares w e r e  allocated to the Residential De v e l o p m e n t .  W i t h  the completion ot ；： 

N e o  H orizon Village in the year 2000, H K R  exhausted all of the 56,500 Residential D e v e l o p m e n t  undivided 

shares that it held u n d e r  the D M C .

H K R  has provided n o  account o f  the source of the undivided shares allocated to all d evelopments since 2000.

In the case of the Siena T w o  A  development, it appears f rom the Greenvale S u b - D M C  and Siena T w o  A  Sub- 

S u b  D M C  that Retained A r e a  U n d i v i d e d  Shares w e r e  improperly allocated to the Siena T w o  A  development.

A s  such, the o w n e r s  o f  Siena T w o  A  d o  not h ave proper title to their units under the D M C .

T h e  T o w n  Planning B o a r d  cannot allow H K R  to hide behind claims of  “comm e r c i a l  sensitivity” and keep 

details o f  the allocation o f  undivided shares secret. If the applicant is unwilling to release its letter to the D L O  

dated 3 August, 2 0 1 6 ,  for public c o m m e n t ,  the B o a r d  should reject the application outright.

T h e  disruption, pollution a n d  nuisance caused b y  the construction to the i m m e d i a t e  residents and property 

ow n e r s  n earby is a n d  will be  substantial. This submission has not addressed this point.

T h e  p r o posed land reclamation a n d  construction of over sea decking with a  width o f  9-34 m  poses 

environmental h a zard to the i m m e d i a t e  rural natural surroundings. T h e r e  are possible sea pollution issues 

p osed b y  the p r o p o s e d  reclamation. T h e  D L O ’s c o m m e n t  #5 advised that the p r oposed reclamation “partly 

falls within the w a ter previously gazetted vide G . N _  593 o n  10.3.1978 for ferry pier a nd s u b marine outfall.” 

A s  such, the area h as not b e e n  gazetted for reclamation, contrary to the claims m a d e  in the Application that all 

proposed reclamation h a d  previously b e e n  approved. T h e  T o w n  Planning B o a r d  should reject the Application 

unless a n d  until this error is corrected. T h e  T o w n  Planning B o a r d  should further specify the need for a full 

E n v i ronmental Impact. A s s e s s m e n t  as required u nder the Foreshore a n d  S e a b e d  (Reclamations) Ordinance 

(Cap. 127).

T h e  T o w n  Planning B o a r d  should note that the d e v e l o p m e n t  a p p r o v e d  u n d e r  the existing Outline Z o n i n g  Plan 

(S/I-DB/4) w o u l d  already see the population o f  D B  rise to 2 5 , 0 0 0  or m o re. T h e  current application w o u l d  

increase the population to over 30,000. T h e  original stipulated D B  population o f  25,000 should be fully 

respected as the underlying infrastructure cannot support the substantial increase in population implied b y  the
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7.

s 1'1 m is s io n .  W ^ u cr  S u p i^ l ic s  D c ix in m c n t  ;m d  i l i c  l in v ir o n m c n ia l  j - ' r o ic c iio n  1 )cp .；jriM ]e]jt  j ：m v -

s i. .  .-.iaiiUN'e  q u e s t io n s  tm  ih c  \ ' i a h i l i l y  of the  p r o p o s a ls  o n  fre sh  w o iu '  s u p p ly  anc! se v ^ a g e  d is p o s a l  c M n la in c d  i - i

Ih o  A p p l i o a i i o n ,  a iu l  I U v K  h a s  no( re s p o n d e d  a d e q im t e ly  to (h e ir  c o n c c n is .

I'he  p u r p o s e d  ( o il in g  o f' I C S  n n u u r c  tre e s  in  A r e a  ] 〇b  i s  an  e c o lo g ic a l  d is a s t e r ,  a n d  p o se s  a  s u b s t a n t ia l  

e m . i i .o n n ic m a l  im p a c t  k ) 山 e  im m e d k it e  n a U !n il  s e i s  u n a c c e p t a b le  a n d  the  p r o p o s e d  tre e  

p i'c s e n ' a l io n  p la n  o r  the  t re e  c o m p c n s a lo r y  p r o p o s a ls  a re  t o t a lly  u n s a t is f a c t o r y .

8. W e  disagree with the applicant's statement in item E.6 of R l C  that the existing buses parks in A r e a  10b o p e n  s.' 

space are "eyesores". W e  respect that A r e a  1 0 b  has been the backyard o f  Peninsula Village for years and are 

, satisfied with the existing use and operation m o d e s  of A r e a  10b, and w o u l d  prefer there will be n o  change to .

' the existing land use or operational m o d e s  o f  A r e a  10b. ,

i i
i * ?
° 9. T h e  proposed extensive fully enclosed p o d i u m  stmeture to h o u s e  the bus depot, the repair w o r k s h o p s  a n d  \
: R C P  ai*e unsatisfactoiy a n d  w o u l d  cause operational health a n d  safety hazard to tlie workers within a fully

enclosed structure, especially in v i e w  of those polluted air and volatile gases emitted a n d  the potential noise j 

generated within the c o m p o u n d s .  T h e  proponent should cairy out a satisfactory environmental impact 

^ ^ s s e s s m e n t  to the operational health a n d  safety hazard of the w o rkers within the fully enclosed structure and 

pr o p o s e  suitable mitigation measui'es to m i n i m i z e  their effects to the w o r kers a n d  the residents nearby.

10. T h e  p r o p o s e d  r e moval o f  helipad for e m e r g e n c y  use f r o m  A r e a  10b is undesirable in v i e w  o f  its possible 

urgent use for rescue a n d  transportation o f  the patients to the acute hospitals d u e  to the rural and r e m o t e  

setting o f  Discovery Ba y .  This proposal should not be accepted without a proper re-provisioning proposal b y  

the applicant to the satisfaction of all property o w n e r s  of D B .

11. W e  disagree with the applicant's response in item (b) of U D & L ? PlanD's c o m m e n t  in R t C  that the proposed 

4 m  w i d e  waterfront p r o m e n a d e  is an i m p r o v e m e n t  to the existing situation of A r e a  10b. T h e  proposed n a r r o w  

p r o m e n a d e  lacking of  adequate landscaping or shelters is unsatisfactory in v i e w  of its rural and natural setting.

12. T h e  Application has not s h o w n  that the relocation of the dangerous g o o d  store to another part o f  the lot h  

viable. A n y  proposal to r e m o v e  the existing dangerous g o o d s  store to another part o f  the lot should b< 

a c c o m p a n i e d  b y  a full study a n d  plan s h o w i n g  that the relocation is viable.

Unless a n d  until the applicant is able to provide detailed responses to the c o m m e n t s  for further review aru 

c o m m e n t ,  the application for A r e a  10b should b e  withdrawn.

T h a n k  y o u  for your attention. 528 5

L E U N G  P i k  Ki 

(resident o f  Discovery B a y )

^  if •r i
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I'hc Secretariat

T o w n  Planning Board

15/F, N o r t h  Point G o v e r n m e n t  Offices

3 33 Java Koad, North Point

(Via email: n > b〇d ((?p 1 n n d ,g o v . h k  or fax: 2 8 7 7  024 5  / 2 5 2 2  8426)

D e a r  Sirs,

Section 1 2 A  Application N o .  Y A - D B / 3  

A r e a  10b, L o t  3 8 5  R P  &  E x t  (Pai 0  in D . P .  352, D i s c o v e r y  B a y  

O b j e c t i o n  to the S u b m i s s i o n  b y  the A p p l i c a n t  o n  27.10.2016

I refer to the R e s p o n s e  to C o m m e n t s  submitted b y  the consultant for H o n g  K o n g  Resort (UH K R ,,)? Masteiplan 

Limited (“Masterplan”)，to address the departmental c o m m e n t s  regarding the captioned application o n  27_] 0.2016.

C ^ i n d l y  please note that I strongly object to the submission regarding the pro p o s e d  develo p m e n t  o f  the lol. M y  

m a i n  reasons of objection o n  this particular submission are listed as follows:-

1. I reject the claim m a d e  in response to Paragraph # 1 0  in the c o m m e n t s  f r o m  the District L a n d s  Office (“D L O ”） 

thai the applicant ( H K R )  has the absolute right to develop A r e a  10b.

Masterplan is w r o n g  to a s s u m e  that ownership of undivided shares ipso facto gives the applicant the absolute 
right to develop A r e a  10b. T h e  right o f  the applicant to develop or redevelop a n y  part of the lot is restricted by  

the L a n d  Grant dated 10 September, 1976; b y  the Master Plan identified at Special Condition # 6  o f  the L a n d  

Grant; and by  the D e e d  of M u t u a l  C o v e n a n t  (stD M C 5) dated 3 0  September, 1982.

U p o n  the execution o f  the D M C ,  the lot w a s  notionally divided into 2 5 0 , 0 0 0  equal undivided shares. T o  date, 

m o r e  than 1 0050 0 0  of these undivided shares h ave been assigned b y  H K R  to other o w ners a n d  to the M a n a g e r .  

T h e  rights and obligations of all o w n e r s  of undivided shares in the lot are specified in the D M C .  H K R  has no 

rights separate f r o m  other o w n e r s  except as specified in the D M C .

10b forms the "Service Area", as defined in the D M C  a n d  s h o w n  o n  the M a s t e r  Plan. A s  per the D M C ,  

the definition of City C o m m o n  A r eas includes the following:

...such part or parts o f the Service Area as shall be used fo r  the benefit o f  the City. These City Common 
Areas together with those City Retained Areas as defined and these City Common Facilities as defined form 
the entire "Reserved Portion" and Associated Facilities" mentioned in the Conditions.

Special Condition 10(a) of the L a n d  Grant states that H K R  m a y  not dispose o f  any part of the lot or the 

buildings thereon unless they h a v e  entered into a D e e d  o f  M u t u a l  Covenant. Furthermore, Special Condition 

10(c) states:

lt(c) In the Deed o f  Mutual Covenant referred to in (a) hereof, the Grantee shall:
(i) Allocate to the Reserved Portion an appropriate number o f  undivided shares in the lot ory as the cose may 
be, cause (he same to he carved out from the lot, which Reserved Portion (he Grantee shall not assign, except 
as a whole to (he Grantee subsidiary company...

A s  such, the applicant m a y  not assign the Reserved Portion -  w h i c h  includes the Sei*vice A r e a  defined in (he 

D M C  and s h o w n  o n  the Master Plan -  except as a whole to the Graatee5s ( M l v R 5s) subsidiary c o m p a n y .  Thus, 

f J K R  has no right whatsoever to develop the Service A r e a  (Area 10b) for residential housing for sale to third 

parties.

it vAW also be noted from the foregoing that 1 I K K  m a y  dUier allocate an a!职 opriale m m i b a ，

shares to the Reserved Portion, or carve s a m e  out from the lot. A c c ording to the D M C  (Section ill, Clause 6),



I IK R  shall allocate Ri'scrve l hulivklGl Shares to tlie Su.vicc Arc". I Im  ,ic I ,and
Registry that 11KR has iillocatcd an>* Reserve UialiviJcd Shares to llic Scrvicx* Arc;i. I bus, il is moot whether 
l iK R  is acUuUly t k 、 l:uuU)wnc「 ” 〇 「 Area 101' The entire |m )pasd  
to third parties is unsounci. T h e  Town Nanning Board should rcjccl the applicalion lorlhw iil).

Pursuant to Clause 7 under Section I of the D M C ,  every O w n e r  (as defined in the D M C )  has the right and 

liberty to go pass and repass over and along and use A r e a  10b for all purposes connected with the proper use 

and cnioN'mcnt of the s a m e  subject to the City Rules (as defined in the D M C ) .  This has effectively granted 

o v e r  time an casement that cannot be extinguished. T h e  Applicant has failed to consult or seek proper consent 
from the co-owncrs o f  the lot prior to this unilateral applicalion. T h e  property rights of the existing co-owners, 

i.e. all property o w n e r s  of the lot, should be maintained, secured and respected.

In response to D L 0 5s c o m m e n t  #9, w h i c h  advised "The Applicant shall prove that there arc sufficient 

undivided shares retained b y  t h e m  for allocation to the proposed development", Masterplan slated "The 

applicant has responded to District L a nds Office directly via H K R ' s  letter to D L O  dated 3 A u g  2016."

A s  the lot is under a D M C ,  it is uns o u n d  for I i K R  to c o m m u n i c a t e  in secret to the D L O  and withhold 

information o n  the allocation of undivided shares fr o m  the other owners. T h e  other o w n e r s  have a direct 

interest in the allocation, as a n y  misallocation will directly affect their property rights.

T h e  existing allocation of undivided shares is far f r o m  clear and m u s t  b e  reviewed carefully. A t  page 7 of the 

D M C ,  only 56,500 undivided shares w e r e  allocated to the Residential Development. W i t h  the completion of 

N e o  Horizon Village in the year 2000, H K R  exhausted all of the 56,500 Residential D e v e l o p m e n t  undivided 

shares that it held under the D M C .

H K R  has provided n o  account of the source of the undivided shares allocated to all develo p m e n t s  since 2000. 

In the case of the Siena T w o  A  development, it appears f r o m  the Greenvale S u b - D M C  a n d  Siena T w o  A  Sub- 

S u b  D M C  that Retained A r e a  Undivided Shares w e r e  improperly allocated to the Siena T w o  A  development. 

A s  such, the o w n e r s  o f  Siena T w o  A  do not have proper title to their units under the D M C .

T h e  T o w n  P l a m i n g  B o a r d  c a m o t  allow H K J R  to hide b e W n d  claims of “c o m m e r c i a l  sensitivity’’ and keep 

details of the allocation o f  undivided shares secret. If the applicant is unwilling to release its letter to the D L O  

dated 3 August, 2016, for public c o m m e n t ,  the B o a r d  should reject the application outright.

T h e  disruption, pollution a n d  nuisance caused b y  the construction to the i m m e d i a t e  residents and 

o w n e r s  nearby is a n d  will be substantial. This submission has not addressed this point.

T h e  proposed land reclamation and construction of over sea decking with a w i d t h  of 9 - 3 4 m  poses 

environmental hazard to the immediate rural natural surroundings. T h e r e  are possible sea pollution issues 

p osed by the proposed reclamation. T h e  D L O ’s c o m m e n t  #5 advised that the p r o p o s e d  reclamation “partly 

falls within the water previously gazetted vide G . N .  59 3  o n  10.3.1978 for ferry pier a n d  submarine outfall.5, 

A s  such, the area has not b e e n  gazetted for reclamation, contrary to the claims m a d e  in tlie Application that all 

proposed reclamation h a d  previously b e e n  approved. T h e  T o w n  Planning B o a r d  should reject the Application 

unless and until this error is corrected. T h e  T o w n  Planning B o a r d  should further specify the need for a full 

Environmental I m p a c t  A s s e s s m e n t  as required Under the Foreshore a n d  S e a b e d  (Reclamations) Ordinance 

(Cap. 127).

T h e  T o w n  Planning B o a r d  should note that the d e v e l o p m e n t  approved u n der the existing Outline Z o n i n g  Plan 

(S/I-DB/4) w o u l d  already see the population of D B  rise to 25,000 or more. T h e  current application w o u l d  

increase the population to over 30,000. T h e  original stipulated D B  population o f  25 ,0 0 0  should be fully 

respected as the underlying infrastructure cannot support the substantial incre;ise in population implied b y  the 

submission. W a t e r  Supplies D e p a r t m e n t  a n d  the Environmental Protection D e p a r t m e n t  have raised



S " ' -s t a n l iv e  q u c s lio n .s  o n  (lie  v i a h i l i l y  o f  the  |Ti'〇p o s a ls  o n  fre sh  w u lc r  s im p l y  ；mc! s u w ;ig L  t i is p o s a l  c o n U - in c i i  in  

it, . A p p l ic a t io n ,  a n d  I I K K  ha s  no t  re s p o n d e d  a d e i | i ia ie iy  lo  I h c ir  c o n c e r n s .

7. the proposed felling of  16S mature trees in A r e a  10b is an ecological disasLer, and poses u subslaoiia! 

cn\-ironmental impact to the immediate naiural setting. T h e  proposal is unacccplablc aiid llic p r oposed tree 

pix-scrvation plan or the tree compensatory proposals are totally unsatislactoiy.

8. W e  disagree with the applicant's statement in item E.6 of R t C  that the existing b uses parks in A r e a  10b o p e n  

space m-e "eyesores". W e  respect that A r e a  10b has b e e n  the backyard of  Peninsula Village for years a n d  are 

satisfied with the existing use an d  operation m o d e s  o f  A r e a  10b, and w o u l d  prefer there will be n o  c h a n g e  to 

the existing land use or operational m o d e s  of  A r e a  10b.

T h e  proposed extensive fully enclosed p o d i u m  structure to house the bus depol, the repair w o r k s h o p s  a nd R C ?  

are unsatisfactory and w o u l d  cause operational health and safety hazard to the w o r k e r s  within a fully enclosed 

structure, especially in v i e w  of those polluted air a n d  volatile gases emitted and the potential noise generated 

within the c o m p o u n d s .  T h e  proponent should carry out a satisfactory environmental impact assessment lo the 

operational health a nd safety hazard of the workers within the fully enclosed structure a nd propose suitable 

||iitigation measures to minimize their effects to the w o rkers a n d  the residents nearby.

10. T h e  proposed re m o v a l  of helipad for e m e r g e n c y  use f r o m  A r e a  10b is undesirable in v i e w  o f  its possible 

urgent use for rescue a nd transportation o f  the patients to the acute hospitals d u e  to the rural a n d  remote 

'setting of Discovery Bay. This proposal should not b e  accepted without a proper re-provisioning proposal b y  

the applicant to the satisfaction o f  all property o w n e r s  of D B .

11. W e  disagree with the applicant's response in item (b) of U D & L ,  PlanD's c o m m e n t  in R t C  that the proposed 

4 m  w i d e  waterfront p r o m e n a d e  is an  i m p r o v e m e n t  to the existing situation of A r e a  10b. T h e  p r o p o s e d  n a n  o w  

p r o m e n a d e  lacking of adequate landscaping or shelters is unsatisfactory in v i e w  o f  its rural a n d  natural selling.

12. T h e  Application has not s h o w n  that the relocation o f  the dangerous g o o d  store to another part o f  the lot is 

viable. A n y  proposal to r e m o v e  the existing dangerous g o o d s  store to another part of  tlie lot should be

^ ^ a c c o m p a n i e d  b y  a full study a n d  plan s h o w i n g  that the relocation is viable.

Unless a n d  until the applicant is able to provide detailed responses to the c o m m e n t s  for further re v i e w  a nd 

c o m m e n t ,  the application for A r e a  1 0 b  should b e  withdrawn.

Signature:____CharlieKo__________________________________________ Date: _ 9 th D e c

N a m e  of  Discovery B a y  O w n e r  / Resident: _ C h a r l i e  K o  ____________________

Address:

Lantau
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To： Secretary, Town Planning Board 

Date: 9 December, 2016

Dear Sirs,

Re: Application No. Y/l-DB/3. Area 10b, Discovery Bay — Service Area

I take pleasure in forwarding the attached submission to the Town Planning Board in respect of the subject 
Application.

Yours sincerely, 
A n .  Burns

mailto:tpbpd@pland.gov.hk
mailto:dlois@landsci.gov.hk
mailto:sesis2@laudsd.gov.hk
mailto:esis2@landsd.gov.hk


丁o: Secretary, T o w n  Planning Board

cc: District L a n d s  Office, Islands

Date: 9  D e c e m b e r ,  2 0 1 6

D e a r  Sirs,

Re: A p plication No. Y/l-DB/3. A r e a  10b, D i s c o v e r y  B a y  -  Service A r e a

I refer to the “R e s p o n s e  to C o m m e n t s ” dated O c t o b e r  2 0 1 6  on.the Section 1 2 A  

Application No. Y/l-DB/3 related to Discovery 巳ay A r e a  1〇b submitted b y  Masterplan 

Limited o n  behalf of the Applicant, H o n g  K o n g  Resort C o m p a n y  Limited ("HKR").

L a n d s  D e p a r t m e n t  m a d e  the following c o m m e n t  (Paragraph 10):

A r e a  1 0 b  f o r m s  p a r t  o f  t h e  " S e r v i c e  A r e a "  a s  d e f i n e d  i n  t h e  P r i n c i p l e  D e e d  o f  
M u t u a l  C o v e n a n t  ( !,P D M C " ) .  A r e a  1 0 b  a l s o  f o r m s  p a r t  o f  e i t h e r  t h e  ' 'C i t y  
C o m m o n  A r e a s "  o r  t h e  " C i t y  R e t a i n e d  A r e a s "  i n  t h e  P D M C .  P u r s u a n t  t o  
C l a u s e  7  u n d e r  S e c t i o n  I d f  t h e  P D M C ,  e v e r y  O w n e r  ( a s  d e f i n e d  i n  t h e  
P D M C )  h a s  t h e  r i g h t  a n d  l i b e r t y  t o  g o  p a s s  a n d  r e p a s s  o v e r  a n d  a l o n g  a n d  
u s e  A r e a  1 0 b  f o r  a l l  p u r p o s e s  c o n n e c t e d  w i t h  t h e  p r o p e r  u s e  a n d  e n j o y m e n t  
o f  t h e  s a m e  s u b j e c t  t o  t h e  C i t y  R u l e s  ( a s  d e f i n e d  i n  t h e  P D M C ) .  T h e  A p p l i c a n t  
i s  r e q u i r e d  t o  s u b s t a n t i a t e  i t s  r i g h t / c a p a c i t y  t o  d e v e l o p  t h e  a p p l i c a t i o n  s i t e  
w i t h o u t  p r e j u d i c i n g  t h e  p r o v i s i o n s  i n  t h e  P D M C .

A n d  Masterplan replied:

I n  o u r  r e s p o n s e  t o  c o m m e n t  i t e m  n o . 9  a b o v e  s e n t  t o  D L O  d i r e c t l y  a n d  
s e p a r a t e l y ,  i t i s  c l e a r l y  d e m o n s t r a t e d  t h a t  t h e  u n d i v i d e d  s h a r e s  o f  A r e a  1 0 b  
a p p l i c a t i o n  s i t e  a r e  h e l d  b y  H K R  a n d  h a v e  n e v e r  b e e n  a s s i g n e d  t o  a n y  o t h e r  
p a r t y .  ( F u l l  s e t  o f  a l l  D M C s ,  S u b - D M C s  a n d  S u b - s u b - D M C s  h a v e  b e e n  
p r o v i d e d  f o r  D i s t r i c t  L a n d s  O f f i c e ’s  r e f e r e n c e  d i r e c t l y  v i a  H K R ’s  l e t t e r  t o  D L O  
d a t e d  3  A u g  2 0 1 6 . )  T h e r e f o r e ,  t h e  a p p l i c a n t  i s  t h e  s o l e  l a n d  o w n e r  o f  A r e a  
1 0 b  a n d  h a s  a b s o l u t e  r i g h t  t o  d e v e l o p  t h e  a p p l i c a t i o n  s i t e  n o t w i t h s t a n d i n g  t h a t  
s o m e  o f  t h e  f a c i l i t i e s  l o c a t e d  i n  A r e a  1 0 b  f o r m s  p a r t  o f  e i t h e r  t h e  " C i t y  
C o m m o n  A r e a s ” o r  t h e  " C i t y  R e t a i n e d  A r e a s ”.

I disagree strongly with Masterplan's view that o w n e rship of undivided shares i p s o  
f a c t o  gives the Applicant the a b s o l u t e  r i g h t  to develop A r e a  10b. T h e  rights of the 
Applicant, including the right to develop a n y  part of the lot, are defined a n d  strictly 

limited b y  N e w  Grant N o  6 1 2 2  dated 10 S e p t e m b e r ,  1976; by the M a s t e r  Plan 

identified at Special Condition # 6  of the N e w  Grant; a n d  by the D e e d  of Mutual 

C o v e n a n t  (“D M C ”）dated 3 0  Sep t e m b e r ,  1982.

Furthermore, it is irrelevant that the Applicant h a s  not assigned the undivided shares 

of Area 1 0 b  to a n y  other party. In truth, H K R  ha v e  n e ver carried out their obligations 

under the N e w  Grant a n d  the D M C  to allocate undivided shares to A r e a  10b.

Please refer to the following extracts from the N e w  Grant a n d  D M C .  T h e s e  s h o w  

b e y o n d  d o u b t  that the assertions m a d e  by Masterplan are simplistic a n d  unreliable.
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The “Service Area” forms part of the “Reserved Portion”

The following is the definition of "Service Area" from the DMC:
" T h e  p i e c e s  o f  l e m d  i n d i c a t e d  i n  t h e  M a s t e r  P l a n s  a s  S e r v i c e  A r e a  o n  w h i c h  
t h e  g a s  p l a n t s ,  r e p a i r  s h o p s ,  G o d o w n s ,  d o r m i t o r i e s  f o r  s t a f f  a n d  a l l  o t h e r  
b u i l d i n g s  a n d  s t r u c t u r e s  w h i c h  w i l l  b e  c o n s t r u c t e d  t h e r e o n  f o r  t h e  p u r p o s e  o f  
s u p p l y i n g  s e r v i c e s  t o  t h e  C i t y . "

As per the DMC, the definition of City Common Areas includes the following:
‘‘ . . . s u c h  p a r t  o r  p a r t s  o f  t h e  S e r v i c e  A r e a  a s  s h a l l  b e  u s e d  f o r  t h e  b e n e f i t  o f  t h e  
C i t y .  T h e s e  C i t y  C o m m o n  A r e a s  t o g e t h e r  w i t h  t h o s e  C i t y  R e t a i n e d  A r e a s  a s  
d e f i n e d  a n d  t h e s e  C i t y  C o m m o n  F a c i l i t i e s  a s  d e f i n e d  f o r m  t h e  e n t i r e  
“R e s e r v e d  P o r t i o n ”  a n d  " M i n i m u m  A s s o c i a t e d  F a c i l i t i e s "  m e n t i o n e d  i n  t h e  
C o n d i t i o n s . ” （ e m p h a s i s  a d d e d )

The following is the definition of Conditions from the DMC:
" N e w  G r a n t  N o . 6 1 2 2 ,  N e w  G r a n t  N o .  6 6 2 0 ,  N e w  G r a n t  N o .  6 7 8 8  a n d  N e w  
G r a n t  N o . 6 9 4 7  c o l l e c t i v e l y  a n d  a n y  s u b s e q u e n t  m o d i f i c a t i o n s  o f  t h e  
C o n d i t i o n s . "

The following is the definition of City Retained Areas from the DMC:
" T h e  p i e r s ,  t h e  b r e a k w a t e r s  a n d  o t h e r  m a r i n e  s t r u c t u r e s ,  p u b l i c  g a r d e n s ,  
l a w n s ,  t r a n s p o r t  t e r m i n a l ,  c h i l d r e n ' s  p l a y g r o u n d ,  p u b l i c  b e a c h e s ,  e s t a t e  
m a n a g e m e n t  o f f i c e s ,  a v i a r y / b o t a n i c a l  g a r d e n ,  n o n - m e m b e r s h i p  g o l f  c o u r s e  ( i f  
a n y ) ,  c a b l e - c a r  s y s t e m  ( i f  a n y ) ,  t h e  h e l i p o r t  a n d  t h e  o t h e r  p a r t  o r  p a r t s  o f  t h e  
S e r v i c e  A r e a  a n d  a l l  o p e n  a r e a s  a n d  s p a c e s  i n  t h e  C i t y  o t h e r  t h a n  t h e  C i t y  
C o m m o n  A r e a s . ” （ e m p h a s i s  a d d e d )

Special Condition 10(a) of New Grant No. 6122 states that HKR may not dispose of 
any part of the lot or the buildings thereon unless they have entered into a Deed of 
Mutual Covenant. Furthermore, Special Condition 10(c) states:

" ( c )  I n  t h e  D e e d  o f  M u t u a l  C o v e n a n t  r e f e r r e d  t o  i n  ( a )  h e r e o f ,  t h e  G r a n t e e  
s h a l l :

( i )  A l l o c a t e  t o  t h e  R e s e r v e d  P o r t i o n  a n  a p p r o p r i a t e  n u m b e r  o f  u n d i v i d e d  
s h a r e s  i n  t h e  l o t  o r ,  a s  t h e  c a s e  m a y  b e ,  c a u s e  t h e  s a m e  t o  b e  c a r v e d  
o u t  f r o m  t h e  l o t ,  w h i c h  R e s e r v e d  P o r t i o n  t h e  G r a n t e e  s h a l l  n o t  a s s i g n ,  
e x c e p t  a s  a  w h o l e  t o  t h e  G r a n t e e ' s  s u b s i d i a r y  c o m p a n y .

As such, the applicant may not assign the Reserved Portion -  which includes the 
entire Service Area known as Area 10b, both those parts that are City Common Area 
and those that are City Retained Area -  except as a whole to the Grantee's (HKR's) 
subsidiary company.

Thus, HKR has no right whatsoever to develop the Service Area at Area 10b for 
residential housing for sale to third parties.
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Allocation of Undivided Shares to the Service Area
5 ^ 1

It will also be noted from the foregoing that HKR are required by the New Grant to 
either allocate an appropriate number of undivided shares to the Reserved Portion, 
or carve same out from the lot. According to the DMC (Section III, Clause 6), HKR 
shall allocate Reserve Undivided Shares to the Service Area.

HKR did not carve out Area 10b from the lot prior to the execution of the DMC. Yet, 
there is no evidence whatsoever in the Land Registry that HKR have allocated any 
Reserve Undivided Shares to the Service Area.

It is evident that HKR did not fulfill their obligations under the New Grant and the 
DMC. Thus, it is moot whether HKR are actually the "sole land owner" of Area 10b.

All the owners of Discovery 巳ay have had the “right and liberty to go pass and 
repass over and along and use Area 10b for all purposes connected with the proper 
use and enjoyment of the same" for the past 34 years. At no time during the past 34 
years have HKR prevented owners of the lot from entering Area 10b.

HKR have therefore forfeited any rights they may have had over the area through the 
ownership of undivided shares.

The entire proposal to develop Area 10b for sale or lease to third parties is unsound. 
The Town Planning Board should reject the application forthwith.

丫 ours sincerely,
Andrew Burns
Owner and resident, Discovery Bay
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丫o: Scer e i a、Y'rr〇、vn Plaiuiing B o n n l

Rv har.d or post： 15/1% North Point Government Offices, 333 Java Road, North Point, H o n g  K o n g  

By Fax: 2S77 0245 or 2522 8426 

By e-mail: tpbpd@pland.g〇v.hk

有關的規剌申請編號 The application d o - to which the c o m m e n t  relates

意見詳情（如有需要，請另頁說明）

Details of the C o m m e n t  (use separate sheet if necessary)

. l \ r (

提 意 見 人 」姓 名 / 名 稱  Name of person/company making this comment
簽 署  Signature ________________  日 期  Date 一
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致城t辟挪虔良者秘宙：

3 入送遞或郵遞：香港北角渣華道3 W 號: 政府合署]5樓 

傳真 •• 2S77 0245 或 2522 S426 

電郵 ：tpbpci@pl;irulgov.hlt

To: Secretary, Town Plsoning Board
By hand or post: 15/F, North Point Goverpjnent Offices, 333 Java Road, North Point, Hong Kong 

By Fax: 2877 0245 or 2522 8426 

By e-mail: tpbpd@pland.gov.hk

有 關 申 請 編 號  The application no. to which the comment relates (X / l  -  PA /-
f )

意見詳情（如有需要，請另頁說明）

Details of the Comment (use separate sheet if necessary)
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「提意見人  j姓 名 稱  Name of person/conipany making this c-〇mmen 

簽署 Signature ___________________ 日期 Date _

w
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To: vSccrotnt-A^ Town Plaaning Bonrd

By hand or post: 15/F, Norlli Point Government Offices, 333 Java Road, Noilh Poijit, Hong Kong 

By Fax: 2877 0245 or 2522 8426 

By c-mail; tpbpd@pland.gov.hk

有 關 的 申 請 編 號  T h e  application no. to、vbich the c o m m e n t  relates

意見詳情（如有需要，請另頁說明）

Details of the C o m m e n t  (use separate sheet if necessary)

「提意見人」姓名/ j

簽 署  Signature ^

N a m e  of person/company making this c o m m e n t  

l A H (  日 期  Date V i y  h V
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T h t  Seocel^vi^l 

Town ria.nn；ng Boc-.rd 

15/F, Poinr Goverriniene Offices 

333 java IvOiTd, North Point

(Via email: r”I〕ik‘@ r>Ifu“i•⑸ v.hk or fex: 2877 0245 7 2522 3426)

Dear Sir,

Section J 2 A  Annlicatlon No. Y A - D B / 3  

A r e a  10b. Lo t  385 R P  &. Exr ( P a r Q  in D.D, 332, Discovery B a v

Obiection to the Submission b y  the A n n H c a n t  o n  27.10.2016

I refer to the Respojise to C o m m e n t s  submitted by the consultant of H o n g  K o n g  

Resort (“H K R ”)， Masterplan Limited, to address the departmental c o m m e n t s  

regarding the captioned application on 27.10.2016.

.Kindly please note that 1 strongly object to the submission regarding tlie 

proposed development of the Lot. M y  m a i n  reasons of objection on this paiticular 

submission are listed as follows:-

1. H K R  claims that they are the sole land owner o f  Area 10b is in doubt, as the lot 

is n o w  held under the Principal D e e d  of Mutual Covenant ( " P D M C ' )  dated

20.9.1982. A r e a  10b forms part of the "Service Area" as defined in the P D M C .  

Area 10b also forms part o f  either the "City C o m m o n  Areas" or the "City 

Retained Areas" in the P D M C .  Pursuant to Clause 7 under Section I the 

P D M C S every O w n e r  (as defined in tlie P D M C )  has the right and liberty to go 

pass and repass over and along and u s e  Area 1 0 b  for all purposes connected, with 

the proper use a n d  enjoyment of the s a m e  subject to the City Rules (as defined in 

the P D M C ) .  T h e  applicant has failed to consult or seek proper consent from die 

co-owners of the lot prior to this unilateral application. T h e  property rights of the 

existing co-owners, i.e. all property owners o f  the Lot, should be considered, 

secured and respected,

2. T h e  disruption, pollution an d  nuisance caused by the construction to the 

immediate residents and property owners nearby is substantial, and the 

submission has riot been addressed.

3. There is major change to the development concept of the Lot and a fundamental 

deviation to the land use of the original approved Mas t e r  Tryout Plans or the 

approved Outline Zoning Plan in tlie application, i.e. from service area into
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O

心 The proposed i:ec】amaU’cm and construction o(: s cicxking v/ith a_ width 〇广 〇-34m
pose environmental hazard to die iriivaediate rural neiurai surrounding. There a»-c 

possible sea pcUulion by the proposed reclamation, violation of the lease 

conditions, contxavemion of the Foreshot'e and Set，bed (Reclamation) Ordinance, 

and encroachment on G o v e r n m c r u  Lands etc. T h e  sobrnisslon has nor 

satisfactorily addressed these issues and v/ithoui. any proper coasultation w ；tli the 

c o - o w n e n

5. Tlie original stipulated D B  population of 25,000 should b e  ftilly respected as the 

underlying infrasti*ucture could not afford such substantial increase in population 

b y  the submission^ and all D B  property owners would h a v e  to suffer and pay for 

the cost out of this submission in upgrading the surrounding infrastructure so as 

to provide adequate supply or support to the proposed development, e.g. all 

required road network and related utilities improvement works arised out of this 

submission etc. T h e  proponent should consult and liaise vvitli all property o w ners 

being affected and undertake the cost and expense of all infrastructure out of this 

development. Its disruption to other property owners in the viemity should be 

properly mitigated and addressed in the submission,

6. T h e  proposed felling of 168 nos. mature trees in A r e a  10b is an ecological 

disaster, and poses a substantial environmental impact to the immediate natural 

setting. The proposal is unacceptable and the proposed tree preservation plan or 

the tree compensatory proposal are unsatisfactory.

7. 1 disagree the applicant's statement in item E.6 of R t C  that the existing buses 

parks in Area 10b open space arc ^eyesores". W e  respect tiiat A r e a  10b has b e e n  

the backyard of  Peninsula Village for years and are satisfied with the existing use

' a n d  operation m o d e s  of A r e a  10b, and w o u l d  prefer there will be no change to 

the existing land use or operational m o d e s  of A r e a  10b.

8. T h e  proposed extensive fully enclosed p o d i u m  structure to house the bus depot, 

tlie repair worksh.opsa the dangerous goods stores including petrol filling station 

ond R C P  Qre unsatisfactory and w o u l d  cause operational health and safety hazard 

to the workers within a fully enclosed structure, especially in view of those 

polluted air a nd volatile gases emitted and the potential noise generated within 

lh〇 compounds. T h e  proponent should curry out a satisfactory environmental

2 of 3
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im.it'tu ysses.smau io ihi.- opCi'aiioniil psm\ safely huviid of  (he v.-Cji' ̂ is

wii-lvn (lie iiilly ti\cl(\sxd iviriir.tl'i'c and pi'opcse ^viiifble iiiiiiyalion victi.surt.i- •.〇 

minimbx thdr dl’etus uulm workers Gi'cUhe rcsidtinLs r.esu.by,

The proposed rcmoviU of lielipud for emergency use from 八i，ca I Ob is 

uiidcsirabie in viev/ of  its possible urgent uac for rescue and transportation of x.!ie 
patients to the acute hospitals due to the rural ^nd remote setting of Discovery 

Bay, This proposol should not be accepted v/ithoot a proper rc-provisi〇nvng 

proposal by the applicant io the satisfaction of all property ov/ners of Discovery 

Bay,

10. I disagree the applicant's response in item (b) or U D & L ,  FlanD's c o m m e n t  in 

R t C  that the proposed 4ru w i d e  waterfront p m m e n a d e  is an irnprovcmcni: to che

existing situation of Area 10b. T h e  proposed n a i r o w  promenade lacking of ^

adequate landscaping or shelters is unsatisfactory in v i e w  of its rural and natural

setting,

11. T h e  revision ol'development as indicated in tlie Revised Concept Plan of A n n e x

人 is still unsatisfactory and I tigreethat the c o m m e n t s  m a d e  by ATchitectural 

Sei-vices Department that "....The p o d i u m  of the building blocks nos. L7 to L 1 4  

is about 2 5 0 m  in length that is too long and monotonous. Togetlier with the 

continuous layouts of the medium-rise residential blocks behind, the 

d e v e l opment m a y  have a wall-effect and pose considerable visual impact to its 

vicinity.,,/1 a n d  by Planning Department that towers closer to the coast should 

be  reduced in height to m inimize the overbearing impact on the coast'1 and that 

"....Public viewers from the southwest w o u l d  experience a long continuous 

building m a s s  abutting the coast. Efforts should b e  m a d e  to break d o w n  the |

building m a s s  with wider building gaps...." are still valid oflerthis revision.

Unless and until the applicant is able to provide detailed responses to the c o m m e n t s

for further rev i e w  and comment, the application for Area 10b should be withdrawn.

Signature ； ________________ Date: ^

N o m e  c T D i s covery Bay O w n e r  / Resident: L l r W

Address:

3of3
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5 2犯
致 妓 布 細 裘 難 織 •• _

專 入 送 遞 或 郵 遞 ：香 港 北 角 渣 華 道 -1 3 3 號 北 角 政 府 合 署 1 5 樓  

傳 真 ：2 S 7 7  0 2 4 5  或  2522 S>426 

電 郵 ：tpb[x!@plaud.gov.hk

To: Secretary, T 〇>'rn P l a a o l n g  B o a r d

B y  h a n d  or post: 1 5/F，North Point G o v e r n m e n t  Offices, 3 3 3  Java R o a d ，Nor t h  Point，tlong K o n g  

B y  Fax: 2 3 7 7  0 2 4 5  or 2 5 2 2  8 4 2 6  

B y e - m a i l :  t p b p d @ p l a n d . g o v . h k

有 關 的 申 請 編 號  The application no, to "which the commeTU. relates ' / 卜  D B / 3

意見詳1肓 （如有需要，請另頁說明）

Details of the C o m m e n t  (use separate sheet if necessary)

思 見 人 」姓 名 N a m e  of person/company making this comment 

簽署 s㈣ aturc - ^ 5 ^  Date —

- 2 -
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5 2 3 3慰 丨 顏 賴 宙 ：

專人送遞或郵遞：香港北角渣華道3 3 3號北角政府合署1 5樓 

傳 與 ：2S77 02幻或  2522 S426 

電 郵 ：tpbpd@pland.gt)v.lik

To: Secreturj% T c w n  Planniug Board 

B y  hand or post: 15/F, North Point Government Offices, 333 Java Road, North Point, Hong Kon g  

B y  Fax: 2S77 0245 or 2522 8426 

B y  c-mail: tpbpd@pland.gov.hk

有關的規劃申請編號 T h e  application no. !:〇 which the commeiU j'djites ^

意 見 詳 情 （如有需要，請另頁說明）

Details of the C o m m e n t  (use separate sheet if necessary)

「提意見人  j姓名 / 名稱 N a m e  of person/company making this c o m m e n t  ^

簽署  Signature .___________________ 日期 Date g

- 2 -

mailto:tpbpd@pland.gov.hk


P.4

T h e  Sacreuuial 5 2 0 4
T o w n  Planning Board

.1.5/1:，Nort h  T'oint G o v e r n m e n t  Offices

3 3 3  Java Lvoad, N o n h  Poim.

(Via email: l.i)bnd(5-,plficicl.^ov.l'ik or fa.x: 2877 02-^15 / 2 5 2 2  S426)

Dear Sirs,

Section 1 2 A  Application No. Y/l-DB/3 

Area l〇b. Lot 385 R P  &  Ext (Part) in P.l). 352, Discovery Bay 

Objection to the Submission by the Applicant on 27.10.2016

I refer to the Response to Comments submitted by the consultant of Hong Ko n g  

Resort (“H K R ”)，Masterplan Limited, lo address the departmental comments 

regarding the captioned application on 27.10.2016.

Kindly please note that I strongly object to the submission regarding the 

proposed development of the Lot M y  main reasons of objection on this particular 

submission are listed as follows:-

1. The H K R  claim that they are the sole land owner of Area 10b is in doubt. The lot 

is n o w  held under the Principal Deed of Mutual Covenant (PDMC) dated

20.9.1982. Area 10b forms part of the ''Service Area" as defined in the P D M C .  

Area 10b also forms part of either the "City C o m m o n  Areas" or the "City 
Retained Areas" in the P D M C .  Pursuant to Clause 7 under Section I of the 

P D M C ,  every Ovmer (as defined in the P D M C )  has the right and liberty to go 

pass and repass over and along and use Area 10b for ail purposes connected with 

the proper use and enjoyment of the same subject to the City Rules (as defined in 

the P D M C ) .  This has effectively granted over time an easement that cannot be 

extinguished. The Applicant has failed to consult or seek proper consent from the 

co-owners of the lot prior to this unilateral application. The property rights of the 

existing co-owners, i.e. all property owners of the Lot, should be maintained, 
secured and respected.

2. The disruption, pollution and nuisance caused by the construction to the 

immediate residents and property owners nearby is and will be substantial. This 

the submission has not addressed.

3- T he Proposal is major change to the development concept of the Lot and a 

fundamental deviation of the land use from the original approved Master Layout 
Plana and the approved Outline Zoning Plan in the application, i.e. a change

1 2
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frora service 'ntc residential srea. Approval of it i;e 〇.r,

precedent c^ e  iTi*om envircimcniai pe^spectv/e and the iriteces'̂  of <-.!!

resident aad ov/ners of ihe disixict.

4. The preposed land 1‘eclamadou and cortstructiori. of over sea decking with a v/icith 

of 9-34m poses eaviroomental hci2^rdi.o tlie iiTurjediate rural natural surrouriding. 

There are possible sea pollution issues posed by ihte proposed reclamation. This 

is a violation of the lease condi.tions3 in contraveadon. of the Foreshore and 

Sea-bed (Reclaxaation) Ordinance together v/itb. encroachiTLenl oa Goverrjnjent 

Land, along with other transgressions. The submission has not satisfactorily 

addressed these issues axtd has been completed v/ithout ariy proper consultation 

with the co-owners.

5. The original stipulated D B  populatioa of 25,000 should be fully respected as the 

underlying infirastructure cannot stand ap under such a substantial increase in 

population implied by the submission. A H  D B  property owners and occupiers 

would have to suffer and pay the cost of the necessary upgrading of

-• infrastructui'e to provide adequate supply or support to the proposed deyelopment. 

For one example the required road networks and related utilities capacity w o rks 

arising out of this submission. T h e  proponent should consult and liaise with all 

property owners being affected. A.t m m i m u m  undertake the cost and expense of 

all infrastructure of any modified development subsequently agreed to. 

Disruption to all residents in the vicinity should b e  properly mitigated and 

addressed in the submission.

6. T h e  proposed felling of 168 mature trees in Axea 1 0 b  is an ecological disaster, 

a n d  poses a substantial environmental impact to the immediate natural setting. 

T h e  proposal is unacceptable a n d  the proposed tree preservation plan or the tree 

compensatory proposals are totally unsatisfactory.

7. W e  disagree with the applicant's statement in item E .6 of R t C  that the existing 

buses parks in A r e a  10b open space are "eyesores". W e  respect that Area 10b has 

been the backyard of Peninsula Village for yeais^ a n d  are satisfied with the 

existing use a n d  operation m o d e s  of Area 1 0 b 5 and w o u l d  prefer there will b e  elo 

change to ihe existing land use or operational modes of Area 10b. 8

8. The proposed extensive fully enclosed podium structure to hoiise the bus depot, 

the repair workshops, the dangerous goods stores including petrol filling station 

and R C P  are unsatisfaciory and would cause operational health and safety hazard 

to the v/orkers within a fully enclosed structure, especially in view of those

O



polb.aeci. air and volarile gtises eitiiited. arid t]ie poteij(ial. aoise generated 

the c o m p o u m s .  T h e  proporieiit should cairy oui. a satisfectof.y eDvironm^m:^! 

impact assessment to the openitional health arid safety hazard of the v/ortxi.s 

■witliin the iiillv enclosed strucaire and propose sun-able mitigation m e a s m t s  r.o 

minimize their effects to the worlcers and the residents nearby.

9. T h e  proposed removal of helipad for emergency use from Area 10b is 

undesirable in v i e w  of its possible urgent use for rescue and transportation of [he 

patients to the acute hospitals due to the niral a n d  remote settixig of Discoveiy 

Bay. TTnis proposal should aot be accepted withoin: a proper re-provisioning 

proposal b y  the applicant to satisfaction of all propert}7 ov/ners of Discovery Bay.

10. W e  disagree with the applicant’s response in item (b) of U D & L ，PianD's 

c o m m e n t  i n  R t C  that the proposed 4 m  *wide waterfront proraenade is a n  

i m p r ovement to the existing situation of A r e a  10b. The proposed n a r r o w  

p r o m e n a d e  lacking of adequate landscaping or shelters is unsatisfactory in v i e w  

of its rural and natural setting.

11. Th e  revision of the development as indicated in the Revised Concept Plcm of

• A n n e x  A  is-stfll-unsatisfactory that the c o m m e n t s  ""made b y

Architectural Ser\ices Department that n,...Tlie p o d i u m  of the building blocks 

nos. L 7  to L 1 4  is about 2 5 0 m  in length that is too long a n d  monotonous. 

Together with the continuous layouts o f  the medium-rise residential blocks 

behind, the development m a y  have a wall-effect and pose considerable visual 

impact to its vicinity.../

a n d  by Planning Department that:

'...towers closer to the coast should be reduced la height to minimize the 

overbearing impact o a  the coast1' and that "....Public viewers f r o m  the southwest 

w o u l d  experience a  long oontiimous building m a s s  abutting the coast Efforts 

should "be m a d e  to break d o w n  the biiilding m a s s  with wider building gaps....” 

are still valid after this revision.

Unless and until the applicant is able to provide detailed responses to the c o m m e n t s  

for fWther review and comment, the application for A r e a  10b should b e  with<lrawn.

Signatoe: ____________Date: £

N a m e  of Discovery B a y  O w n e r  / Resident:



T h e  Secretariat

^I'own P lann ing  B oard 5 2 9 5

15/V:, North Point Government Offices 

333 Java Road, North Point

(Via email: l^bpd'aipiand.gov.hk or fax: 2877 0245 / 2522 8426)

Dear Sirs,

Sectloin I 2A AppHcarion No. Y/T-PB/3 

Area IQb, Lot 385 R F  &  Ext (Fart) in D.P. 352, Discovery Bay 

Objection to the Submissiop by the Applicant on 27.10.2G16

I refer to tlie Response to Comments submitted by the consultant of Hong K o n g  

Resort (ttH K R ,,)5 Masterplan Limited, to address the departmental comments 

regarding the captioned application on 27.10.2016.

Kindly please note that I strongly object to the submission regarding the 

proposed development of the Lot. M y  main reasons of objection on this particular 

submission are listed as follows:-

1. The H K R  claim that they are the sole land owner of Area 1 Ob is in doubt. The lot 

is n o w  held under the Principal Deed of Mutual Covenant (PDM C )  dated

20.9.1982. Area 10b forms part of the "Service Area" as defined in the P D M C .  

Area 10b also forms part of either the "City C o m m o n  Areas" or the "City 

Retained Areas" in the P D M C .  Pursuant to Clause 7 under Section I of the 

P D M C ,  every Owner (as defined in. the P D M C )  has the right and liberty to go 

pass and repass over and along and use Ai'ea 10b for all purposes connected w t h  

the proper use and enjoyment of the same subject to the City Rules (as defined in 

the PDMC). This has effectively granted over time an easement that cannot be 

extinguished. The Applicant has failed to consult or seek proper consent from the 

co-owners of tlie lot prior to this unilateral application. The property rights of the 

existing co-owners, i.e. all property owners of the Lot, should be maintained, 

secured and respected.

2. The disruption, pollution and nuisance caused by the construction to the 

immediate residents and properly owners nearby is and will be substantial. This 

the submission has not addressed.

3. T h e  Proposal is m a j o r  c h a n g e  to the d e v e l o p m e n t  concept o f  the Lot a n d  a  

f u n d a m e n t a l  deviation o f  the land use f r o m  the original appro v e d  Mas t e r  L a y o u t  

P l a n a  a n d  the a p p r o v e d  Outline Z o n i n g  Pl a n  in the application, i.e. a c h a n g e

9G*<09-DEC-2016 17:36 P ，001



irom service inio residcnticii area.. Approval of it would be an 'undesirable 

precedent case from enviroamental perspeclive imd against the interests of' all 
resident and owners of the district.

4. The proposed land reclamalioa and construction of over sea decking with a v^idlh

of 9-34m poses environmental hazard to the namrai^suiTounding.

There are possible sea pollution issues the proposed This

is a violation of the lease condition^^rs'fe^fesasttfon oi" tiie Foreshore aad 

Sea-bed (Reclamation) Ordinance leather with encroachment on Government 

Land，along with other transgressions. The submission has not satisfactorily 

addressed these issues and has been completed without any proper consultation 

with the co-owners.

5. The original stipulated D B  population of 25,000 should be fully respected as the 

underlying infrastructure cannot stand up under such a substantial increase in 

population implied by tlie submission. All D B  property ov^ers and occupiers 

would have to suffer and pay the cost of the necessary upgrading of 

infrastructure to provide adequate supply or support to the proposed development. 

For one example the required road networks and related utilities capacity works 

arising out of tlais submission. The proponent should consult and liaise with all 

property owners being affected. At minirmun undertake the cost and expense of 

all infrastracture of any modified development subsequently agreed to. 

Disruption to all residents in the vicinity should be properly mitigated and 

addressed in the submission.

6. Tlie proposed felling of 168 mature trees in Ai_ea l Ob is an ecological disaster, 

and poses a substantial environmental impact to the immediate natural setting. 

The proposal is unacceptable and the proposed tree preservation plan or tlie tree 

compensatory proposals are totally unsatisfactory.

7. W e  disagree with the applicant’s statement in item E.6 of RtC that the existing 

buses parks in Area 10b open space are "eyesores8 * * 11. W e  respect that Area 10b has 

been the backyard of Peninsula Village for years and are satisfied with the 

existing use and operation modes of Area 10b, and would prefer there will be no 

change to the existing land use or operational inodes of Area 10b.

8. The p roposed  extensive fully enclosed podium structure to house the bus depot,

the repair workshops, the dangerous goods stores including petrol filling station

and R.CP are unsatisfactory and would cause operational healtJa and safety hazard

to the workers within a fully enclosed structure, especially in view of those

" 9 ^ ^ 〇〇
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poilutcd air and voialiie gases emiUed and (he potential noise gcnci'attd 

the compounds. 7.'he proponenl should carry out a satisfactory environmental 

impact assessment to the operational health and safety hazard of the workers 

within the fully enclosed structure and propose suitable miligalion measures to 

minimize their effects to the workers and the residents nearby.

9. T h e  proposed r e m oval of helipad for e m e r g e n c y  use f r o m  Area 1 0 b  is 

undesirable in v i e w  of its possible urgent use for rescue and transportation o f  the 

patients to the acute hospitals due to the rural and remote setting of Discovery 

Bay. This proposal should not be accepted without a proper re-provisioning 

proposal b y  the applicant to satisfaction of all property o w n e r s  of Disc〇vei*y Bay.

10. W e  disagree with, the applicant's response in item (b) of U D & L ; PlanD's 

c o m m e n t  in R t C  that the p roposed 4 m  w i d e  waterfront p r o m e n a d e  is an 

i m p r o v e m e n t  to the existing situation o f  A r e a  10b. T h e  proposed n a r r o w  

p r o m e n a d e  lacking of adequate landscaping or shelters is unsatisfactory in v i e w  

o f  its rural and natural setting.

11. T h e  revision of the d e v e l o p m e n t  as indicated in the Revised C o ncept Plan of 

A n n e x  A  is still unsatisfactory a n d  w e  agree that the c o m m e n t s  m a d e  by 

Architectural Services D e p a r t m e n t  that "....The p o d i u m  of the building blocks 

nos. L 7  to L 1 4  is about 2 5 0 m  in length that is too long a n d  m o n o t o n o u s .  

Together with the continuous layouts o f  the med i u m - r i s e  residential blocks 

behind, the d e v e l o p m e n t  m a y  h a v e  a wall-effect a n d  pose considerable visual 

impact to its vicinity.../1

a n d  b y  Planning D e p a r t m e n t  th a t :

"....towers closer to the coast should be  reduced in height to m i n i m i z e  the 

overbearing impact o n  the coast" a n d  that "....Public viewers f r o m  the southwest 

w o u l d  experience a long continuous building m a s s  abutting the coast. Efforts 

should b e  m a d e  to break d o w n  the building m a s s  with w ider building gaps...." 

are still valid after this revision.

U n l e s s  and until the applicant is able to provide detailed responses to tlie c o m m e n t s

r* M axi t q 十  a  + ^ r \  r* A r-£» o  1 l-vzi it



5 S 9 6The Scoremriar 
i\'WM PlcU!ilil!g .DOUI'l!
I5/F, Norili Point Govemirient Offices 

333 Java Road, North Point

(Via email: lik or fax: 2 8 7 7  0245 / 2 5 2 2  842o)

Dear Sirs,

Secrion j2A ADolication No. V/l-DB/3 

Aren TQb. Lot3S5 R P  &  Ext TP.̂ irn in D.D. 352. Discovery Bay 

Objection to (:be Submission bv the Apolicanf on 27.1Q.2016

I refer Lo uie Response io C o m m e n t s  submiLted by the coiisullanl of K o n g  K o n g  

Resort (“H K R ”)， Masterplan Limited， to address the departmental c o m m e n t s  

regarding the captioned applicarion o n  27.10.20 16.

Kindly please note that I sti'ongly object to the submission regarding the 

proposed development of the Lot. M y  m a i n  reasons of objection on this paiticular 

submission are listed as follows:-

1. T h e  H K R  claim that they are the sole land o w n e r  of A r e a  10b is in doubt. T h e  lot 

is n o w  held under the Principal D e e d  of M u t u a l  C o v e n a n t  ( P D M C )  dated

20.9.1982. A rea 10b forms part of the "Service Area" as defined in the P D M C .  

A r e a  10b also fornis part of either the "City C o m m o n  Areas" or the "City 

Retained Areas" in the P D M C .  Pursuant to Clause 7  under Section I of the 

P D M C ,  every O w n e r  (as defined in the P D M C )  has the right and liberty to go 

pass and repass over a n d  along a n d  use A r e a  10b for all purposes connected with 

the proper use a n d  enjoyment o f  the s a m e  subject to the City Rules (as defined in 

the P D M C ) .  This has effectively granted over time a n  easement that cannot be 

extinguished. T h e  Applicant has failed to consult or seek proper consent f r o m  the 

co-owners of the lot prior to this unilateral application. T h e  property rights of the 

existing co-owners, i.e. all property o w n e r s  of the Lot, should b e  maintained, 

secured a n d  respected.

2. T h e  disruption, pollution a n d  nuisance caused b y  the construction to the 

imm e d i a t e  residents a n d  property o w n e r s  nearby is a n d  will b e  substantial. This 

the submission has not addressed.

3. T n e  Proposal is major change to the d e v e l o p m e n t  concept of ihe L o t  a n d  a 

fundajnental deviation of the land use f r o m  the original approved M a s t e r  L a y o u t  

Piaca a n d  the approved Outline Z o n i n g  Plan in the application, i.e. a  change 

f r o m  service into residential area. A p proval of it w o u l d  b e  an undesirable 

precedent case from environmental perspective a n d  against the interests of all 

resident a n d  owne r s  of the district.

4. T h e  proposed land reclamation a n d  cons加 ction o f  o v e r  sea decking

of 9 - 3 4 m  poses enviromnental hazard to Die i m m e d i a t e  rural natural surrounding. 

There are possible sea pollution issues p o sed b y  the proposed reclamation. This 

is a violation of the lease conditions, in contravention o f  the Foreshore a n d  Sea

bed (Reclamation) Ordinance together with e n c r o a c h m e n t  on Governinent Land, 

along with other transgressions. T h e  submission has not satisfactorily addressed 

these issues a n d  has b e e n  c o m pleted without a n y  proper consultation w ith tlie co

owners.



The siijiulatccl D B  pcpulstion of25,0(J0 shixiici be fully rcspeciec! os, t^c
underlying inlVastruclure cannot stand up under such a substanlial increase in 

population implied by (lie submission. All D B  propeity owners and occupiers 

w o u l d  have to softer and pay the cost of the r.ecessai^ upgrading of 

infrastructure lo provide adequate supply or support lo the proposed 

devek^nmeiit. For on e  example the required road networks ^nci related utilities 

capacity works arising out of this submission. T h e  proponent should consult and 

liaise with all propeity osiers being affected. A t  m i n i m u m  undertake the cost 

a n d  expense of all infrastmeture of any modified development subsequently 

agreed to. Disruption to all residents in the vicinity should be properly mitigated 

a n d  addressed in the submission.

3. T h e  proposed felling of 168 mature trees in Aj-ea 10b is an ecological disaster, 

a n d  poses a substantial environmental impact to the immediate natural setting. 

T h e  proposal is unacceptable and the proposed tree preservation plan or the tree 

compensatory proposals are totally unsatisfactory.

7. \ V e  disagree with the applicant's statement in item E.6 of R t C  that 让le existing 

buses parks in A r e a  10b o p e n  space are "eyesores". W e  respect that Area 10b has 

b e e n  the backyard of Peninsuia Village for years a n d  are satisfied with the 

existing use a n d  operation m o d e s  o f  A r e a  10b, and w o u l d  prefer there will b e  no 

c h a n g e  to the existing land use or operational m o d e s  o f  A r e a  10b.

8. T h e  proposed extensive fully enclosed p o d i u m  structure to house the bus depot, 

the repair workshops, the dangerous goods stores including petrol filling station 

a n d  R C P  are unsatisfactory and w o u l d  cause operational health a n d  safety hazard 

to the workers witliin a fally enclosed structure, especially in view of those 

polluted air a n d  volatile gases emitted a n d  the potential noise generated within 

the c o m p o u n d s .  T h e  proponent should carry out a satisfactory environmental 

impact assessment to the operational health an d  safety hazard o f  the workers 

within the fully enclosed structure and propose suitable mitigation measures to 

minirnize their effects to the workers and the residents nearby.

9. T h e  proposed removal o f  helipad for e m e r g e n c y  use fr o m  Area 10 b  is 

undesirable in v i e w  o f  its possible urgent use for rescue and transportation of the 

patients to the acute hospitals d u e  to the rural an d  rem o t e  setting of Discovery 

B a y .  This proposal should not b e  accepted without a  proper re-provisioning 

proposal by the applicant to satisfaction o f  all property owne r s  of Discovery Bay.

10. W e  disagree with the applicant's response in item (b) of U D & L ,  PlanD's 

c o m m e n t  in R t C  that the proposed 4 m  wi d e  waterfront p r o m e n a d e  is an 

i m p r o v e m e n t  to the existing situation of A r e a  10b. T h e  proposed n a r r o w  

p r o m e n a d e  lacking o f  adequate landscaping or shelters is unsatisfactory in v i e w  

o f  its rural a n d  natural setting. 11

11. T h e  revision of the d e v e l o p m e n t  as indicated in the Revised Concept Pian of 

A n n e x  A  is still unsatisfactory and w e  agree that the c o m m e n t s  m a d e  by 

Architectural Services D e p a r t m e n t  that "....The p o d i u m  of the building blocks 

nos. L 7  to L 1 4  is about 2 5 0 m  in length that is too long a n d  monotonous. 

Together with the continuous layouts of the medium-rise residential blocks 

beliind, t!-/e d e v e l o p m e n t  m a y  h a v e  a wall-effect an d  pose considerable visual
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and by Planning Depailment ihal::
"....ioNvers closer to ihe coast should be reduced in height to minimize (he
oved观丨.ing _ a c U ) n  the coast1' and that "....Pub丨ic
would experience a long continuous building mass abutting the coast. E.fTorts 
should he mfide in break down the building mass with wider building gaps...." 
are still valid after this revision.

Unless a n d  until the applicant is able to provide detailed responses to the c o m m e n t s  

' ' t, the application for A r e a  1 0 b  should b e  withdrawn.

N a m e  o f  D i s c o v e r y  B a y  O w n e r  / Resident:

Address:



l'hc Secretarial 5 ? 9 7

rr〇\vn Planning Board 

I 5/F, North Point Government Offices 

333 Java Road，North Point

(Via email: nbtnd.aov.lik or fax: 2877 0245 / 2522 8426)

D e a r  Sirs,

Section 1 2 A  Application No. Y / J - D B / 3  

A r e a  10b, L o t  3 8 5  R P  &  E x t  (Part) in D  P. 352, D i s c o v e r  B a y  

Objection to the S u b m i s s i o n  b y  the Applicant on 2 7 J 0 . 2 0 1 6

I refer to the Response to C o m m e n t s  submitted b y  the consultant of H o n g  K o n g  

Resort (UH K R ,5), Masterplan Limited, to address the departmental c o m m e n t s  

regarding the captioned application on  27.10.2016.

Kindly please note that I strongly object to the submission regarding the 

proposed d e v e l o p m e n t  o f  the Lot. M y  m a i n  reasons o f  objection on this particular 

submission are listed as follows:-

1. T h e  H K R  claim that they are the sole land o w n e r  o f  A r e a  1 0b is in doubt. T h e  lot 

is n o w  held under the Principal D e e d  o f  Mu t u a l  C o v e n a n t  ( P D M C )  dated

20.9.1982. Area 10b forms part of  the "Service Area'* as defined in the P D M C .  

A r e a  1 0 b  also f orms part o f  either the MCity C o m m o n  Areas'* or the "City 

Retained Areas" in the P D M C .  Pursuant to Clause 7 under Section I o f  the 

P D M C ,  every O w n e r  (as defined in the P D M C )  has the right and liberty to go 

pass a n d  repass over a n d  along an d  use A r e a  10b for all purposes connected with 

the proper use a nd e n j o y m e n t  o f  the s a m e  subject to the City Rules (as defined in 

the P D M C ) .  This has effectively granted over time an easement that cannot be 

extinguished. T h e  Applicant has failed to consult or seek proper consent f r o m  the 

co-owners of  the lot prior to this unilateral application. T h e  property rights o f  the 

existing co-owners, i.e. all property o w n e r s  of the Lot, should be maintained, 

secured a n d  respected.

2. T h e  disruption, pollution a n d  nuisance caused b y  the construction to the 

i m m e d i a t e  residents and property o w n e r s  nearby is a n d  will be  substantial. This 

the submission has not addressed.

3. T h e  Proposal is m a j o r  c h a n g e  to the d e v e l o p m e n t  concept of the Lot a n d  a 

fundamental deviation of the land use f r o m  the original approved Master L a yout 

Plana a n d  the approved Outline Z o n i n g  Plan in the application, i.e. a change

lofB
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from service into residential area. Approval of it would be an undesirable 

precedent case from environmenlal perspective and against the imeresui oi ail 

resident and owners of the district.

4. T h e  proposed land reclamation and consirucLion of over sea decking with a width 

of 9 - 3 4 m  poses environmental hazard to the immediate rural natural surrounding. 

There aix possible sea pollution issues posed by the proposed reclamation. This 

is a violation of the lease conditions, in contravention of the Foreshore and 

Sea-bed (Reclamation) Ordinance together with encroachment on Government 

Land, along with other transgressions. T he submission has not satisfactorily 

addressed these issues and has been completed without any proper consultation 

with the co-owners.

5. T h e  original stipulated D B  population of 25,000 should be fully respected as the 

underlying infrastructure cannot stand up under such a substantia] increase in 

population implied b y  the submission. All D B  property owners and occupiers 

w o u l d  have to suffer and pay the cost of the necessary upgrading of 

infrastructure to provide adequate supply or support to the proposed development.

. For o n e  example the required road networks and related utilities capacity w o r k s  

arising out of this submission. T h e  proponent should consult and liaise with all 

property owners being affected. At m i n i m u m  undertake the cost and expense of 

all infrastructure o f  any modified development subsequently agreed to. 

Disruption to all residents in the vicinity should be properly mitigated and 

addressed in the submission.

6. T h e  proposed felling of 168 mature trees in A r e a  10b is an ecological disaster, 

smd poses a substantial environmental impact to the immediate natural setting. 

T h e  proposal is unacceptable and the proposed tree preservation plan or the tree 

compensatory proposals are totally unsatisfactory.

7. W e  disagree with the applicant's statement in item E.6 of R t C  that the existing 

buses parks in A rea 10b open space are "eyesores". W e  respect that Are a  10b has 

been the backyard of Peninsula Village for years and are satisfied with the 

existing use and operation m o d e s  of A rea 10b, a n d  w o u l d  prefer there will be no 

change to the existing land use or operational m o d e s  of A rea 10b.

8. T h e  proposed extensive fully enclosed p o d i u m  structure to house the bus depot, 

the repair workshops, the dangerous goods stores including petrol filling station 

and R C P  are unsatisfactory and w o u l d  cause operational health and safety hazard 

to the workers within a fully enclosed structure, especially in view of those

^  . *'
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polluted air and volatile gases emitted and the potential noise generated within 

the compounds. The proponent, should carry out a satisfaclory environmental 

impact assessment to the operationaMiealth and safety hazard of the workers 

wiUiin the fully enclosed structure and propose suitable mitigation measures 

minimize their efl?ects to the workers and the residents nearby*

9. T h e  proposed removal of helipad for emergency use from Area 1 O b  is 

undesirable in v i e w  of its possible urgent use for rescue and transportation of the 

patients to the acute hospitals due to the rural and remote setting of Discovery 

Bay. This proposal should not be accepted without a proper re-provisioning 

proposal by the applicant to satisfaction of all property owne r s  of Discovery Bay.

10. W e  disagree with the applicant's response in item (b) of U D & L ,  PlanD's )

c o m m e n t  in R t C  that the proposed 4 m  wide waterfront promenade is an 

i m p r o v e m e n t  to the existing situation of A r e a  10b. T h e  proposed narrow 

p r o m e n a d e  lacking o f adequate landscaping or shelters is unsatisfactory in v i e w

of its rural and natural setting.

11. T h e  revision o f  the development as indicated in the Revised Concept Plan of 

A n n e x  A  is still unsatisfactory a n d  w e  agree that the c o m m e n t s  m a d e  by  

Architectural Services Department that "....The p o d i u m  of  the building blocks 

nos. L 7  to L I 4  is about 2 5 0 m  in length that is too long and monotonous.

Together with the continuous layouts of the medium-rise residential blocks 

behind, the development m a y  have a wall-effect and pose considerable visual 

impact to its vicinity....M

. ,  r

and b y  Planning Depar t m e n t  that:

"....towers closer to the coast should be reduced in height to minimize the 

overbearing impact on  the coast" a n d  that "....Public viewers f r o m  the southwest 

w o u l d  experience a long continuous building m a s s  abutting the coast. Efforts 

should b e  m a d e  to break d o w n  the building m a s s  with wider building gaps....11 

are still valid after this revision.

Unless a n d  until the applicant is able to provide detailed responses to the c o m m e n t s

for further review a n d  c o m m e n t ,  the application for A r e a  1 O b  should be withdrawn.

_________________________ _____ _ D a t e : _____________

N a m e  of Discovery B a y  O w n e r  / Resident:



丫〇: Secretar、. 〇t …e Tcn、，n Planning Bowd

By h3nd  or post: 15/F, North Poim: Governmem Offices, 3B3 Java Road, Worth Point, Hong Kong 

By Fax: 2S77 0245 or 2S22 S42S 

By e-m ail: tpbDd问oldnd.gov.hk

致 ：城市規刺委員會秘替

專 人 i S M 或郵 M  :香港北角渣華道 333號北角政府合署 15樓 

傳 真 ：2S77 0245 或  2S22 S426 

： tpbpd@pland.gov.hk

The application no. to which the comment relates (有關的規劃申請編號)： Y/l-DB/3 

For optimising the land uses in the development proposal of Area 10b, Discovery Bay 

Public comment- in support of the application 

支 持 愉 景 灣 第 區 的 發 展 計 劃 以 善 用 珍 貴 土 地 資 源

本人來函就偷景灣第 l〇b 區的發展計劃表示方持，原 因 如 下 ：

可 善 用 愉 景 灣 l〇b 區珍貴的土地資源，有助減輕香港土地不足的問題。

N a m e  (姓名 ): 

Contact 聯 备 各方式{電郵 /傳真 / 地址 )： "

ligature (簽名

mailto:tpbpd@pland.gov.hk
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To: Secretai^, Town Planning Board

B y  hand or post: 15/F, NortJi Point G o v e r n m e n t  Offices, 333 Java R oad, North Point, H o n g  K o n g  

B y  Fax: 2 8 7 7  0245 or 2522 S426 

Bye-mail: tpbpd@pland.gov.hk

專人送越 或 郵 遞 ： 香 港 北 角 渣 華 道 333號 北 角 政 府 合 署 15樓  3 “ ^ 3
傳 真 ： 2S77 〇245 或  2522 8426
電 郵 ： tpbpd@pland.gov.hk

有 關 的 申 請 編 號  The application d o . to which the c o m m e n t  relates V / ' - D ^ / s

意見詳情（如有需要，請另頁說明）

Details o f  the C o m m e n t  (use separate sheet if necessary)

• 2 -

mailto:tpbpd@pland.gov.hk
mailto:tpbpd@pland.gov.hk


53 CO

To: Secretary, T o m t i  P l a n n i n g  B o a r d  

B y  h a n d  or post: i 5/F, North Point G o v e r n m e n t  Offices, 3 3 3  Java R o a d ,  N o r t h  Point, H o n g  K o n g  

B y  Fax: 2 8 7 7  0 2 4 5  or 2 5 2 2  8 4 2 6  

B y  e-mail: t p b p d @ p l a n d . g o v . h k

專人送遞或郵遞：香港北角渣華道3 3 3號北角政府合署15樓
傳真 _• 2S77 0245 或 2522 S426電郵：tpbpd@pland.gov.hk

有關的規劃申請編號 T h e  application no. to which the c o m m e n t  relates
y / <  - p g .  / i

意見詳情（如有需要，請另頁說明）

Details of the C o m m e n t  (use separate sheet if necessary)

「提思見人」姓名/ 名 

簽署 Signature

ofperson/company making this comment d h u U  R  f

日 期 D a t e 否 1

- 2 -

mailto:tpbpd@pland.gov.hk
mailto:tpbpd@pland.gov.hk


致域市規®■委貝會秘咨： 5 3 0 1

專 人 送 遞 或 郵 遞 ：香 港 北 角 渣 華 道 333號 北 角 政 府 合 署 ]5 樓 

傳 真 ：2S77 0245 或  2522 以 26 

電 郵 ：t|〕bpd@|3land.gov.hk

To: Secretary, Town Planning Board
B y  hand or post: 15/F, North Point Government Offices, 333 Java Road, Noilh Point, Hong K o n g  

B y  Fax: 2877 0245 or 2522 8426 

Bye-mail; tpbpd@pland.gov.hk

有關的規劃申請編號T h e  a p p丨ication no. to which the c o m m e n t  reJates
( - P R / 5

意見詳情（如有需要，請另頁說明）

Details of the C o m m e n t  (use separate sheet if necessary)

蓽 流 L% 电 . 3 砍 貌 士 妒 找 /

「提意見人」姓名/ 名稱 N a m e  of person/company making this c o m m e n t . ^-5^ H A M  

簽署 Signature 日期 Date

- 2 -
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J H i m L l L I U

mailto:tpbpd@pland.gov.hk
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致 城 市 装 劉 委 秘 咨 ：

W 人送遨或郵遞：香港北角渣華道3 3 3號北角政府合署1 5樓 

傳诨：2S77 0245 或 2522 S426 

電郵：tpbpd@pland.gov.lik

To: Secrotai*},J T o w n  Planning Board 

By hand or post: 15/F, North Point Government Offices, 333 Java Road, North Point, H o n g  K o n g  

By  Fax: 2877 0245 or 2522 8426 

By e-mail: tpbpd@p]and.gov.hk

有關的規劃申請編號 T he application no. to which the c o m m e n t  relates y/i

意見詳情（如有需要，請另頁說明）

Details of the C o m m e n t  (use separate sheet if necessary)

__________________ T b ^  pLou^ \ / W  U ^ e  it) c J U p A A ' o t f

______fv\ K  fc. 1 |?r7VfcL^ c ^ o r p  eJnOZeQ , ____________________

厂提意見人」姓名/ 名稱 N a m e  of person/company making this c o m m e n t  

簽署 Signature _________________________  日期 Date

mailto:tpbpd@pland.gov.lik
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致 坡 市 合 秘 裘 •• 5 3 〇3

專人送遞或郵遞：香港北角渣華道3 3 3號北角政府合署1 5樓 

傳K  : 2S77 02幻或 2522 S426 

霉郵：ipbpd@pland.gov.hk

To: Secretary, T o、vii P l a n n i n g  B o a r d

B y  hand or post: I5/F, North Point G o v e r m n e n t  Offices, 333 Java R o a d s North Point, H o n g  K o n g  

B y  Fax: 2S77 0245 or 2 5 2 2  8 4 2 6  

B y  e-mail: tpbpd@p]and.gov.hk

意見詳情（如有需要，請另頁說明）

Details of the C o m m e n t  (use separate sheet if necessary)

「提意見人 j姓名/ 名稱| N a m e  of person/company making this c o m m e n t  

簽署 Signature I  k ^  日期 D'ate g - V l - U o  —

mailto:ipbpd@pland.gov.hk


5 3 0 4專人送遝或郵遞：香港北角渣華道3 3 3號北角挪合 署 1 5 樓

俘真：2 S 7 7  0 2 4 5  或 2 5 2 2  S426

電 郵 ： tpbpci@pland.gov.hlc

To: S e c r e t  ry, T o w n  Planning B o a r d

By baxid or post; ] 5/F, North Point Government Offices, 333 Java Road, North Point, Hong K o n g  

By Fax: 2S77 0245 or 2522 8426 

By e-ruail: tpbpd@pland.g〇v.hk

The applicacioa oo. to which Ihe c o m m e n t  relates ________

意見詳情（如有需要，請另頁說明）

Details of the C o m m e n t  (use separate sheet if necessary)

H  fS  y / p v t t A - e  w i o r c  r e W l  o W c i t e * ;

「提意見人」姓名/ 名稱 

簽署 Signature

rame of person/company making this comment

日 期 Date

- 2  -

mailto:tpbpci@pland.gov.hlc
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The Secretariat 53 0 5
T o w n  P la n n in g  B o a rd

15/F, Noith Point Government Offices
333 Java Road, North Point

(Via email: tpbnd@pl：md.gQv.hk or fax: 2877 0245 / 2522 8426)

Dear Sirs,
Section 12A Application No. Y/I-DB/3 

Area 10b, Lot 385 RP & Ext (Parti in D.D. 352, Discovery Bav 
Objection to the Submission by the Applicant on 27.10.2016

I refer to the Response to Comments submitted by the consultant for Hong Kong 

Resort (<lH K R ,!), Masterplan Limited (^Masterplan'5), to address the departmental 

comments regardiag the captioned application on 27.10.2016.

Kindly please note that I strongly object to the submission regarding the proposed 

development of the lot. M y  main reasons of objection on this particiilar submission are 

listed as follows:-

1. I reject the claim made in resj>onse to Paragraph #10 in the comments from, the 

District Lands Office (t£D L O ,5) that the applicant (HKR) has the absolute right to 

develop Area 10b.

Masterplan is w o n g  to assume that ownership of undiyided shares ipso facto gives 

the applicant the absolute right to develop Area 10b. The right of the applicant to 

develop or redevelop any part of the lot is restricted by the Land Grant dated 10 

September, 1976; by the Master Plan identified at Special Condition #6 of the Land 

Grant; and by the Deed of Mutual Covenant C*DMC') dated 30 September, 1982.

Upon the execution of the DMC ,  the lot was notionally divided into 250.000 equal 

undivided shares. To date, more than 100,000 of these undivided shares have been, 

assigned by H K R  to other owners and to the Manager. The rights and obligations 

of all owners of undivided shares in the lot are specified in the DMC. H K R  has no 

rights separate from other owners except as specified in the DMC .

Area 10b forms the "Service Area", as defined in the D M C  and shown on the 

Master Plan. As per the D M C ,  the definition of City C o m m o n  Areas includes the 

following:

"...such part or parts of tke Service Area as shall be used for the benefit of 

the City. These City C o mm on Areas together with thu)se City Retained Areas

l〇f3



as dejined and chess City Common Facilifies as defined form the entire 
'''Reserved Portion" and "Minimum Associated Facilities1' mentioned in the 
Conditions. v

Special Condition 10(a) of the Land Grant states thax F I K R  m a y  aoi dispose of a n y  

part of the lot or the buildings thiereon unless they have entered into a Dee d  of 

M u t u a l  Covenant. Furthermore, Special Condition. 10(c) states:

u(c) In the Deed o f  Mutual Covenant referred to in (a) hereof, the Grantee 
shall:

(i) Allocate to the Reserved Portion cat appropriate number o f undivided 
shares in the lot or, as the case may be, cause the same to be carved out 
from the lot, which Reserved Portion the Grantee shall not assign, 
except as a whole to the Grantee’s subsidiary company...”

A s  such, the applicant m a y  not assign the Reserved Portion - which includes the 

Senice Area defined in the D M G  and shown on the Master Plan - except as a 

whole to the Grantee^ (HKR^) subsidiary company. Thus, H K R  has no right 

whatsoever to develop the Service Aiea (Area 10b) for residential housing for sale 

to third parties.

It will also , be noted from the foregoing that H K R  m a y  either allocate an 

appropriate number of undivided shares to the Reserved Portion, or carve same 

out from the lot. According to the D M C  (Section III, Clause 6), H K R  shall allocate 

Reserve Undivided Shares to the Service Area. However, there is no evidence in 

the Land R e g i s ^  that H K R  has allocated any Reserve Undivided Shares to the 

Service Area. Thus, it is moot whether H K R  is actually the ilsole land owner55 of 

Area lOb. The entire proposal to develop Area 10b for sale or lease to third parties 

is imsound. The T o w n  Planning Board should reject the application forthwith,

2. Pursuant to Clause 7 under Section I of the D M C ,  every Owner (as defined in the 

D M C )  has the right and libert>, to go pass and repass over and along and use Area 

lOb for all purposes connected with the proper use and enjoyment of the same 

subject to the City Rules (as defined in the D M C ) .  This has effectively granted 

over time an easement that cannot be extinguished. The Applicant has failed to 

consult or seek proper consent from the co-owners of the lot prior to this unilateral 

application. The property rights of the existing co-owners, i.e. all property owners 

of the lot, should be maintained, secured and respected.
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3. In response io DLO's commtnt r/9, which advised "The Applicar.L shall prove that 

there arc sufficient undivided shares retained by them for allocation to the 

proposed development", Masterplan slated "The ap olio ant bas responded to 

District Lands Office directly via HKR's letter to D L O  doted 3 A u g  2016."

A s  the lot is under a D M C ,  it is unsound, for H K R  to communicate in secret to the 

D L O  and withhold information o r  the allocation of uiidivided shares from the 

other o^mers. T h e  other owners have a direct interest in the ailocation, a s  any 

misallocation will direclLy aftect their property rights.

The existing allocation of undivided shares is far from clear and must be reviewed 

carefully. At page 7 of the D M C ,  only 56,500 undivided shares were allocated to 

the Residential Development. With the completion of Neo Horizon Village in the 

year 2000, H K R  exhausted all of the 56,500 Residential Development undivided 

shares that it held under the D M C .

H K R  has provided no account of the source of the undivided shares allocated to 

all developments since 2000. In the case of the Siena T w o  A  development, it 

呼pears from the Greenvale S u b - D M C  and Siena T w o  A  Sub-Sub D M C  that 

Retained Area Undivided Shares were improperly allocated to the Siena T w o  A  

development. As such, the owners of Siena T w o  A  do not have proper title to their 

units under the D M C .

The T o w n  Planning Board cannot allow H K R  to hide behind claims of 

“commercial sensitivity5 * * *’ and keep details of the allocation of undivided shares 

secret If the applicant is unwilling to release its letter to the D L O  dated 3 August, 

2016, for public comment, the Board should reject the application outright.

4. The disruption, pollution and nuisance caused by the construction to the immediate 

residents and property owners nearby is and will be substantial. This submission 

has not addressed this point.

5. The proposed land reclamation and construction of over sea decking with a width

of 9-34m poses environmental hazard to the immediate rural natural surroundings.

There are possible sea pollution issues posed by the proposed reclamation. The

DLO's c omment U5 advised that the proposed reclamation ''partly falls within the 

water previously gazetted vide G.N. 593 on 10.3.1978 for ferry pier and submarine 

outfall.” A s  such, the area has not been gazetted for reclamation, contrary to the

3〇f3



claims made in ihe Application lhai all proposed rcdamaticn hsd previously beer 

approved. The Town PUmning Board should reject the App! ication urJess and anbl 

this error is coiTecred. The I'own Phmning Board should further specify the need 

tor a full ISnviromnenicd Impact Assessmerit as requ.ired under the Foreshore tind 

Seabed (Reclamations) Ordinance (Cap. 127).

6. The Toxsti Planning Board should note that the development approved under the 

existing Outline Zoning Plan (S/I-DB/4) would already see the population of D B  

rise to 25,000 or more. The current application would increase the population to 

over 30,000. The original stipulated D B  population of 25,000 should be fully 

respected as the underlying infrastructure cannot support the substantial increase 

in population implied by the submission. Water SuppLies Department and the 

Environmental Protection Department have raised substantive questions on the 

viability of the proposals on fresh water supply and sewage disposal contained in 

the Application, and H K R h a s  not responded adequately to their concerns.

7. The proposed felling of 168 mature trees in Area 1 Ob is an ecological disaster, and 

poses a substantial environmental impact to the immediate natural setting. The 

proposal is unacceptable and the proposed tree preservation plan or the tree 

compensatory proposals are totally unsatisfactory.

8. W e  disagree with the applicant's statement in item E.6 of RtC that the existing 

buses parks in Area 10b open space are "eyesores". W e  respect that Area 10b has 

been the backyard of Peninsula Village for years and are satisfied with the existing 

use and operation modes of Area 10b, and would prefer there will be no change to 

the existing land use or operational modes of Area 10b. 9

9. The proposed extensive ililly enclosed podium structure to house the bus depot, 

the repair workshops and R C P  are unsatisfactory and would cause operational 

health and safety hazard to the workers within a fUlly enclosed structure, especially 

in view of those polluted air and volatile gases emitted and the potential noise 

generated within the compounds. The proponent should. carr>r out a satisfactory 

environmental impact assessment to the operational health and safety hazard of 

the workers within the fully enclosed structure and propose suitable mitigation 

measures to minimize their effects to the workers and the residents nearby.
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10. The proposed removal cf helipad for emergency use from Area 10b is undesirable 
ia view of its possible urgent use for rescue and transportalion of the patienis to 
the acute hospitals due to thie rural and remote selling of .Discovery 3ay. This 
proposal should not be accepted without a proper re-provi^ioning proposal by the 
applicant to the satisfaction of all properly owners of DB.

11. We disagree with the applicant's response in. item (b) of UD&L, PlanD's comment 
in RtC that the proposed 4m wide waterfront promenade is an improvement to the 
existing situation of Area 10b. The proposed narrow promenade lacking of 
adequate landscaping or shelters is unsatisfactory in view of its rural and natural 
setting.

12. The Application has not shown that the relocation of the dangerous good store to 

another part of the lot is viable. Any proposal to remove the existing dangerous 

goods store to another part of the lot should be accompanied by a full study and 

plan showing that the relocation is viable.

UnJess and until the applicant is able to provide detailed responses to the comments for 

further review and comment, the application for Area 1 Ob should be withdrawn.

Signature : 上 . .Date: ^  )̂〇/ ^

N a m e  of Discovery Resident: }̂ 〇 4  (LA

Address:
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專人送遞或郵遞：香港北角渣華道333號北角政府合署！ 5 樓

傳 真 ：2S77 0245 或 2522 S426 

電 郵 ：tpbpd@ p la n d.g o v .h k

T o; S e c r e t*Ji*)r, To>vn P la tv o la g Board

By hand or post: 15/F, Nortli Point Government Offices, 333 Java Road, North Point, Hong Kong 
By Fax: 2S77 0245 or 2522 8426 
By e-mail: tpbpd@pIand.gov.hk

有關的規劃申請編號 T h e a p p lic a t io n n o. to w h ic h  th e c o m m e n t 丨. d a t e s H 丨̂>

意見詳情（如有需要，請另頁說明）

Details of (he C o m m e n t  fuse seoarate sheet if necessarv'l

-2-
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5 3 0 7麵 rlf織 韻 舖 裝 ：

專 人 送 遞 或 郵 遞 ：香港北角渣華道 333號北角政府合署 15樓 

傳 真 ：2S77 0245 或  2522 S426 
龜 郵 ：tpbpd@pland.gov.hlc

T o: S e c r e t a r y , T ovyn P la n n in g B o a r d

By hand or post: 15/F, North Po'mt Government Offices, 333 J ava Road, North Point, Hong Kong 
By Fax: 2877 0245 or 2522 8426 
By e-mail: tpbpd@pland.gov.hk

有關的規劃申請編號  The appHcation no_ to which tlie comment relates

意見詳情（如有需要’請 另 頁 說 明 .

Details of the Comment (use separate sheet if necessary) (

~^K<P  ----------:------- ----------- ------------------------------------------------

厂提意見人j

簽署  Signature

N a m e  of person/company making this copiment

曰期  Date

-2-
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5306Tlic Secrctariut 

T 〇\vn Planning Poai'd .

15/F, Nofili Point G o v e m m e m  Offices 

333 Javn Road, North Point

(Via email: lnbpci@nland.H〇v.hk or ftx: 2877 0245 / 2522 8426).

O

Dear Sir,

Section 12AAnplication No. V/I-DB/3 

Area 10b, Lot 385 R P  &  Ext (ParO in D.D. 352, Discovery Bay

Objection.to the Submission by the Applicant on 27.10.2016

I refer to the Response to Comments submitted by the consultant of Hong Ko n g  

Resort (CiH K R ,5)s Masterplan Limited, to address the departmental coirunents 

regarding the captioned application on 27.10.2016.

Kindly please note that I strongly object to the submission regarding the 

proposed development of the Lot. M y  main reasons of objection on this particular 

submission are listed as follows:-

1. H K R  claims lhal they arc the sole land owner of Area 1 Ob is in doubt, as the lot 

is n o w  held under the Principal Deed of Mutual Covenant ( " P D M C 1) dated

20.9.1982. Area 10b forms part of the "Service Area" as defined in the P D M C .  

Area 10b also forms part of either the "Cily C o m m o n  Areas" or the "City 

Retained Areai；" in the P D M C .  Pursuant to Clause 7 under Section I of the 

P D M C ,  every Ovvner (as defined in the P D M C )  has the right and liberty to go 

pass and repass over and along and use Area 10b for all purposes connected with 

the proper use and enjoyment of the same subject to the City Rules (as defined in 

the PDMC). The applicant has failed to consult or seek, proper consent from the 

co-owners of the lot prior to this unilateral application. The property rights of the 

existing co-owners, i.e. all property owners of the Lot, should be considered, 

secured and respected.

2. The disruption, pollution and nuisance caused by the construction to the 

immediate residents and' property owners nearby is substantial, and the 

submission has not been addressed.

3. There is major change to the development concept of Ihe. Lot and a fundamental 

deviation In the land use of the original approved Master Layout Plans or the 

approved Outline Zoning Plan in the application, i.e. from service aiea into

l 〇f3
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residential area, and ajDproval of U would be an undesirable precedant case from 
environmenuU perspective and against 【he in[erc；si- of all p.roperty owners of the 
disu'ic;.

4、 The proposed reclamation and consiruction of a decking with a width of 9-3^rn 
pose environmentaJ hazard to the immediate rural naLural surrounding. There are 
possible sea pollution by the proposed reclamation, violation of the leaise 
conditions, contravention of the Foreshore and Sea-bed (Reclamation) Ordinance, 
and encroachment on Government Lands etc. The submission has not 
satisfactorily addressed these issues ajid without any proper consultation with ihe 
co-owners.

5. The original stipulated D B  population of 25,000 should be fully respected as the 

underlying infrastructure could not afford such substantial increase in populatioi"! 

by the submission, and all D B  property owners would have to suffer and pay for 

the cost out of this submission in upgrading the surrounding infrastructure so as 

to provide adequate supply or support to the proposed development, e.g. all 

required road network and related utilities improvement works arised out of this 

submission etc. The proponent should consult and liaise with all property owners 

being affected and undertake the cost and expense of all infrastnacture out of this 

development. Its disruption to other property owners in the vicinity should be 

properly mitigated and addressed in the submission.

〇

i

The proposed felling of 168 nos. mature trees in Area 10b is an ecological 

disaster, and poses a substantial environmental impact to the immediate natural 

setting. The proposal is unacceptable and the proposed tree preservation plan or 

the tree compensatory proposal are unsatisfactory.

7. 1 disagree the applicant's statement in item E.6 of R tC that the existing buses 

parks in Area 10b open space are "eyesores". W e  respect that Area 10b has been 

the backyard of Peninsula Village for years and are satisfied with the existing use 

and operation modes of Area 10b> and would prefer there will be no change to 

the existing land use or operational modes of Area 1 Ob.

8. The proposed extensive fully enclosed podium structure to house Uie bus depot, 

the repair workshopSj the dangerous goods stores including petrol filling station 

and R C P  are unsatisfactory and would cause operational health and safety hazard 

to the workers within a fully enclosed structure, especially in view of those 

polluted air and volatile gases emitted and the potential noise generated within 

the compounds. The proponent should carry out a satisfactory environmental

2 of 3
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iinpaci assess；ric:m to the operational heulth and safely hav-ard o f f.he v/〇rkcrs 
within Ihe fully enclosed structure and propose suitable mi'Ugation measures ro 
mimmize their effects to the workers find the residents nearby,

9. The proposed removal of helipad for emergency Lise from Area 10b is 

undesirable in view of its possible urgent use for rescue and transportation o f  the 

patients xo the acute hospitals due to the airal .and remote setting o f  Discovery 

Bay, This proposal should not be accepted without a proper re-provisioning 

proposal by the applicant to the satisfaction of aJ] property owners o f  Discovery

10. I disagree the applicant's response  in item (b) o f  U D & L, PianD 's com m ent in 

R tC  that the proposed 4m  w ide  w aterfron t prom enade is an  im provem ent to th e  

ex isting  situation  o f  A rea 10b. T h e  proposed narrow  prom enade lacking o f  

adequate  landscaping or shelters is unsatisfac to ry  in  v iew  o f i ls  rural, and natu ra l 

setting.

11. T he rev is io n  o f  developm ent as ind ica ted  in th e  R ev ised  C oncept P la n  of A n n e x  

A  is still unsa tisfac to ry  and I ag ree  th a t the co m m en ts m ade by A rch itec tu ra l 

Services D epartm en t that " ....T he  pod ium  o f  th e  bu ild in g  blocks n o s. L7 to  L 1 4  

is about 25 0 m  in  leng th  th a t is  too  long and m onotonous, T ogether w ith  th e  

con tinuous layouts o f  th e  m ed ium -rise  residen tia l blocks behind, th e  

d ev e lo p m en t m ay  have a  w a ll-e ffec t and p o se  considerab le  v isual im pact to  its  

v icin ity ...." and  by P lanning D e p artm en t t h a l " ….tow ers closer to th e  coast sh o u ld  

be red u ced  in he igh t to  m in im ize  th e  overbearing  im p a c t on  the coast"  and th a t  

" ....P ub lic  v iew ers from  the so u th w e st w ou ld  experience  a  lo n g  con tinuous 

bu ild ing  m ass abutting  the co ast. E fforts sho u ld  b e  m ade  to  b re a k  dow n th e  

bu ild ing  m ass w ith  w ider b u ild in g  gaps....." a re  still v a lid  after th is revision.

Unless and  u n til  the  app lican t is ab le  to  p rov ide  detailed  responses to  th e  com m ents 

for fu rther rev iew  and com m ent, th e  a p p lica tio n  fo r Ai'ea 10b shou ld  be w ith d raw n .

N am e o f  D isco v e ry  Bay /  R esid en t: __已^  曰病  〇1州今

Bay.

Address:
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Town flwuvng Beard
'i 5/F， North Poini Government Offices

333 Java Road, North Point
(Via email: i：r>bpd@〇 l̂ n<1.t；〇v.hk: cr fax: 2S77 0245 / 2522 S426)

Desr Sir,

Section 12 A  Application N o. Y/l-DH/3 

A r e a  I Ob, L o t 3 S 5  R P  &. E r t  tTartl in P.D. 352. Disco vetT B a y

Objection to the Submission b y  the Applicant on 27.10.2016

I refer to the Response to Comments submitted by the consultant of Hong Kong 

Resort (“H K R 5’)，Masterplan Limited, to address the departmental commcais 

regarding the captioned appQcation on 27.10.2016.

Kindly please n o te  that 1 strongly ob ject to the subm ission regarding the 

p roposed  developm ent o f  the Lot* M y m ain  reasons o f objection on this particular 

subm ission  are listed as follows:-

1. H K R claim s that they  axe the sole land ow ner o f  A rea 10b is in doubt, as th e  lo t 

is now  held under the Principal D eed  o f  M utual Covenant ("PDM C1) d a ted

20.9.1982. A rea 10b form s p a n  o f  th e  "Service A rea11 as defined in  the PD M C . 

A rea 10b also form s part o f  e ither th e  "City C om m on Areas" or the "C ity  

R etained A reas" in  the PD M C. P ursuan t to Clause 7 under Section I o f  the  

PD M C , every O w ner (as defined in th e  PD M C ) has the right and liberty to  go 

pass and repass o v e r aad along and u se  A rea 10b for all purposes connected w ith  

the p roper use and enjoym ent o f  the sam e  subject to the  C ity Rules (as defined in  

the PD M C ). The applicant has failed to  consult or seek  proper consent from  the  

co-ow ners o f  the lo t prior to  this un ila tera l application. T he  property rights o f  the  

existing co-ow ners, i.e. all p roperty  ow ners o f  the Lot, should be considered, 

secured and respected .

2. The disruption, pollution and n u isan ce  caused by th e  construction to  the 

im m ediate residen ts and property ow ners nearby is substantial, and the 

subm ission has n o t been addressed.

3 . There is m ajor change to the d ev elo p m en t concept o f  th e  L ot and a fundam ental 

deviation to the land  use  o f  th e  o rig inal approved M aste r Layout Plans o r the 

approved O utline  Zoning P lan  in d ie  application, i.e. from  service area into
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rcsidt.'.ytial tu'ea, and cpprovfil of it would be an undesirttble pi'cccdcm. case from 

environmental perspedive arid against the interest, of all properly owners of the 

districi.

A. The p roposed  reclam ation  cmd construction  o f  a deck ing  with a w idth Gf 9 -34m  

pose environm eatal hazard  to the im m edia te  m ral na tu ra l surrounding. T here  ai-e 

poss ib le  sea polluLion by (.he p roposed  reclam ation , violation o f  the lease, 

cond itions, contravention  o f  the F o reshore  and S ea-bed  (R eclam ation) O rdinance, 

and encroachm ent on  G o vernm en t L ands etc. T h e  subm ission has n o t 

sa tisfac to rily  addressed these  issues and w ithou t any p ro p e r  consultation w ith th e  

co-ow nefs.

5. The orig ina l stipulated  DB p o p u la tio n  o f  25 ,000  sh o u ld  be fu lly  respected as the  

u n d e rly in g  infrastructure could  n o t affo rd  such .substantial increase in p o p u la tio n  

by  the subm ission , and all D B  p ro p erty  ow ners w o u ld  h a v e  to suffer and pay fo r 

the c o st ou t o f  this su b m issio n  in up g rad in g  the su rro u n d in g  in frastructure so  as 

to p ro v id e  adequate supp ly  o r su p p o rt to  the p ro p o se d  developm ent, e .g . a ll 

requ ired  road netw ork  and re la ted  u tilitie s  im p ro v em en t w o rk s arised  out o f  th is  

su b m iss io n  etc. The p ro p o n en t sh o u ld  consu lt and lia ise  w ith  all property  o w n ers  

be ing  a ffec ted  and undertake  th e  c o st and expense  o f  a ll infi'astructure out o f  th is  

developm en t. Its d isrup tion  to o th er p roperty  ow ners in  the v icin ity  should  be 

p ro p erly  m itigated  and addressed  in  th e  subm ission .

6. The proposed  felling  o f  168 nos. m atu re  trees in A re a  10b is an eco log ica l 

disaster, and poses a  substan tia l env ironm en ta l im p ac t to  the im m ediate  n a tu ra l 

setting . T h e  proposal is u n accep tab le  and the  p roposed  tree p reservation  p lan  o r 

the  ti'ee com pensatory  p ro p o sa l are  unsatisfactory .

7. I d isag ree  the applicant's s ta te m en t in  item  E .6  o f  R tC  th a t the existing  b u se s  

parks in  A rea  10b open  space  are  "eyesores". W e re sp ec t th a t A rea  10b has b e e n  

the  backyard  o f  Pen insu la  V illage  fo r years and a re  sa tis f ie d  w ith th e  existing  u se  

and o p e ra tio n  m odes o f  A rea  10b, and  w o u ld  p re fe r th e re  w ill be no  change  to 

the e x is tin g  land use o r opera tiona l m odes o f  A rea  10b.

8. T he p roposed  ex tensive l\illy  en clo sed  p od ium  s tru c tu re  to  house  the bus dep o t, 

the  re p a ir  w orkshops, the  dan g ero u s goods stores in c lu d in g  petro l filling  s ta tio n  

and R C ?  are u»satisfacto i7 and  w o u ld  cause  operational h ealth  and safety  h azard  

to the w orkers w ithin a  fu lly  enclosed  structu re , especia lly  in v iew  o f  th o se  

po llu ted  air md vo latile  gases e m itted  and the p o ten tia l no ise  generated w ith in  

the com pounds. The p ro p o n en t shou ld  can-y ou t a sa tis fac to ry  env ironm enta l
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im p a c t  a s s t s s m a n i  1:0 ih e  o p e r a iio n g l  h e a lih  and  s a f e ly  hav-arcl o f  ihc  v.'〇； k c rs  

w it h in  ih e  f u l ly  e n c lo s e d  stru c tu re  cj'id  p ro p o se  s u iia b le  r n h ig a iio n  iTietLSur'iiS io  

m in im iz e  x he ir  e fie e rs  to  the  w o rk e r s  and  the  re s id e n ts  n e a rb y ,

9. The proposed removal of helipad for emergency ase from Area 10b is 

ujidesiiable in view of its possible urgent use for rescue and transportation oi' Ihe 

patients to the acute hospitals due to the rural and remote setting of Discovery 

Bay. This proposal should not be accepted without a proper re-pr〇visi〇ni)ig 

proposal by the applicant to the satisfaction of all property owners of Discovery 

Bay.

】0• [ disagree the applicant’s response in U e m  (b) of U D & L ,  PlanD's commentin

RtC that the proposed 4 m  wide waterfront promenade is an improvement to the 

existing situation of Area 1〇b. The proposed narrow promenade lacking of 

adequate landscaping or shelters is unsatisfactory in view of Us rural and natural 

setting.

11. The rev ision  o f  developm en t as in d ica ted  in  th e  R ev ised  C o n cep t P lan  o f  A nnex  

A  is still unsa tis fac to ry  and I ag ree  th a t th e  com m ents m ad e  by  A rchitectural 

S ervices D epartm en t tha t " ....T he  poclium  o f  the  b u ild ing  b lo ck s  n o s . L7 to  L14 

is about 250m  in  leng th  tha t is too lo n g  and m on o to n o u s . T ogether w ith  the 

con tinuous lay o u ts  o f  the m ed iu m -rise  re sid en tia l b lo ck s  behind, the 

developm en t m ay  h av e  a  w a ll-e ffec t an d  p o se  co n sid erab le  v isu a l im pact to  its 

vicin ity .,.." an d  by  P lanning D ep artm en t th a t " ....tow ers c lo se r  to  th e  coast shou ld  

be  reduced  in h e ig h t to  m in im ize  th e  o v e rb ea rin g  im p a c t o n  th e  coast" an d  that 

" ....P ub lic  v iew ers from  the so u th w e st w o u ld  ex p erien ce  a  lo n g  con tinuous 

b u ild ing  m ass a b u ttin g  the coast. E ffo rts  sh o u ld  be  m ad e  lo  b re ak  d o w n  the 

b u ild in g  m ass w ith  w id e r b u ild ing  g a p s . a r e  still v a lid  a f te r  th is  rev ision .

U n le ss  and un til the  a p p lican t is ab le  to  p ro v id e  de ta iled  re sp o n se s  to  th e  com m ents 

fo r  fu rth er rev iew  and co m m en t, th e  a p p lic a tio n  fo r  A rea  10b sh o u ld  b e  w ith d raw n .
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奇 件 者 ： 

奇 件 n 期 : 
收 件 名 ：

主
附 件 ：

Li.sa vjiii den l-ssi I ml 
09[丨丨2;j2016:丨-SM丨)丨/丨⑴仆 
UibniK^plaml ii〇v hk
I;\V: Applit aiton No. Y/I DI3/3 A ich 10b
Discovciy 13ay Pcnninsulai Village Owneis Coninullee Objc.slion !〇 1013 (̂ 1)|) ] p()J

5310

Dear Sirs,

RE: Application No. Y/l-DB/3 Area 10b Discovery Bay.

I have read the attached submission from the PENINSULA O W N E R S  C O M M I T T E E  and I v̂ /ish to register m y  

objection with the TPB accordingly.

Y(^t^s Sincerely,

Lisa van den Esschert - Owner

^Winner Ltd. Hong Kong



I lip Si.H'1 l l；M Mil

Town riiuiiiin|,( Hiiftiil 

I .S/I , Noiih ruinl (iuvci ninciil OIIk x n 

\ t ( Jnvn Woiul, Nnrlh I'onil

(Viacmnii: h山川丨f"丨丨山丨丨丨（丨丨丨丨⑴丨hix: 2877 0245 /2522 ^126； 

I )cnr Sirs,

Scdion I2A No. V/M>H/^

八 iv:i I…，，h n  •议 K‘xl ( I h r O  iii IKi>.‘152, l>isr“v< ry li:iy 

()l>jor<ion <〇 (lie Snl>mission l>y <lic Anpli< ;ui( o n  27.10.2016

Plc;isc note Ihal we iwc Ihc clcclcd hy populnr vole, Peninsular Village Owners 

('ommittcc, (V()(J) rcprcscnling the Inrgc.st community urea of I discovery liay. W e  arc 

and also represent concerned Discovery Hay residents interests ;is well as owners.

W e  refer to Ihc Response to Comments submitted by Ihc consultant for I long Kong 

Resort (tfcI IKR"), Masterplan Limited (^Masterplan"), to address the departmental 

comments regarding the captioned applicationon27.10.20I6.

Kindly please note lhal w e  strongly object to Ihc submission regarding the proposed 

dcvdopmcnl oflhc lot. M y  main reasons of objection on this particular submission arc 

listed as follows:-

I • W e  reject Ihc claim made in response to Paragraph //10 in the comments from the 

District Lands Office (^DLO'^that the applicant (I1KR) has the absolute right to 

develop Area 10b.

Mustcrplun is wrong to assume that ownership of undivided shares ipso fa c to  

gives the applicant the absolute right to develop Area 10b. ̂ 'hc right of the 

applicant to develop or redevelop any part of the lot is restricted by the Land G r a m  

dateeMO September, 1976; by the Master Plan identified at Special Condition #6 

of the Land Grant; and by the Deed of Mutual Covenant (UD M C ),) dated 30 

September, 1982.

Upon the execution of the D M C ,  the lot was divided into 250,000 equal undivided 

shares. To date, more than 100,000 of these undivided shares have been assigned 

by I IKK lo other owners and to the Manager. rrhc rights anti obligations of all 

owners of undivided shares in the lot are specified in the D M C .  IIKR has no righls

Inf 3



se|)aratc from oilier owners except as spccillccl in the ]̂ )MC.

Area 10b forms the "Service AreaM, as defined in the D M C  and s h o w n  on the 

Master Hein. A s  per the D M C ,  the definition of City C o m m o n  Areas includes the 

following:

'\..such part or parts of the Service Aiv.a as shall be usedfor the benefit of 

the City. These City Common Areas together with those City RetainedAreos 

as defined and these City Common Facilities as defined form the entire 

"R eservedP ortion” and "Minimum A ssocia ted  F a cilitie s” m entioned  in the 

Conditions. n

Special Condition 10(a) of the Land Grant states that H K R  m a y  not dispose of any 

part of the lot or the buildings thereon unless they have entered into a Deed of 

Mutual Covenant. Furthermore, Special Condition 10(c) states:

t((c) In the Deed of Mutual Covenant referred to in (a) hereof, the Grantee 

shall:

(i) Allocate to the Reserved Portion an appropriate number ofundivided 

shares in the lot or, as the case may be, cause the same to be carved out 

from the lot，which Reserved Portion the Grantee shall not assign, 

except as a whole to the Grantee’s subsidiary company …”

As such, the applicant m a y  not assign the Reserved Portion —  which includes the 

Service Area defined in the D M C  and shown on the Master Plan -  except as a 

whole to the Grantee’s ( H K R’s) subsidiary company. Thus, H K R  has no right 

whatsoever to develop the Service Area (Area 10b) for residential housing for 

sale to third parties.

It will also be noted from the foregoing that H K R  m a y  either allocate an 

appropriate number o f  undivided shares to the Reserved Portion, or carve same out 

from the lot. According to the D M C  (Section ITT, Clause 6), H K R  shall allocate 

Reserve Undivided Shares to the Service Area. However, there is no evidence in 

the Land Registry that H K R  has allocated any Reserve Undivided Shares to the 

Service Area.Thus5 it is moot whether H K R  is actually the ctsolc land owner55 of 

Area lOb.The entire proposal to develop Area 10b for sale or lease to third parties 

is unsound. The T o w n  Planning Board should reject the application forthwith.

2. Pursuant to Clause 7 under Section I of the D M C ,  every O w n e r  (as defined in the 

D M C )  has the right and liberty to go pass and repass over and along and use Area 

10b for all purposes connected with the proper use and enjoyment of the same

2 of 3



s u b je c t  10 ih e  C i t y  R u le s  (a s  d e lln e c l  in  the  D M C ) .  T h i s  h a s  c I T c c i iv c I y  g r a n ie d  

o v e r  ( i* !^  ； in  C t is e m c n i  d ia l  c a n n o t  bti c ;: l . ir ig u is h e d .  1 ' l i c  A p p lic a iH  tuis fc iilc d  f〇 

c o n s u lt  o 丨. se e k  p r o p e r  c o n s e n U V o r"  the  c o -o w n e r s  o 「 d iu  1〇 卞 ^̂ 

a p p lic a t io n .  T h e  p r o p e r t y  r ig lit s  o f lh e  e x is t in g  c o -o w n c r s ,  i.c .  a l l  p r o p e d y  o v /n e r s  

o f  Ih e  lo r, s h o u ld  b e  m a in t a in e d ,  se c u re d  a n d  re s p e c te d .

3. In response lo D L O ' s  co m m e n t  #9, which advised "The Applicant shall prove that 

there are sufficient undivided shares retained by them for allocation (.〇 the 

proposed development", Masterplan stated "The applicant has responded to 

District Lands Oflice directly via illCR's letter to D L O  dated 3 A u g  2016.'*

A s  the lot is under a D M C ,  it is unsound for H K R  to communicate in secret to the 

D L O  and witliliold information on the allocation of undivided shares from the 

otlier owners. The other owners have a direct interest in the allocation, as any 

misallocation will directly affect their property rights.

The existing allocation of undivided shares is far from clear and must be reviewed 

carefully. At page 7 of the D M C ,  only 56,500 undivided shares were allocated to 

the Residential Development. With the completion of N e o  Horizon Village in the 

year 2000, H K R  exhausted all of the 56,500 Residential Development undivided 

shares that it held under the D M C .

H K R  has provided no account of the source of the undivided shares allocated to all 

developmenls since 2000. In the case of the Siena T w o  A  development, it appears 

from the Greenvale S u b - D M C  and Siena T w o  A  Sub-Sub D M C  that Retained 

Area Undivided Shares were improperly allocated to the Siena T w o  A  

development. As such, the owners of Siena T w o  A  do not have proper title to their 

units under the D M C .

The T o w n  Planning Board cannot allow H K R  lo hide behind claims of 

^commercial sensitivity55 and keep details of the allocation of undivided shares 

secret. If the applicant is unwilling to release its letter to the D L O  dated 3 August5 

2016, for public comment, the Board should reject the application outright.

4. I'he disruption, pollution and nuisance caused by the construction to the

immediate residents and property owners nearby is and will be substantial. This 

the submission has not addressed this point
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5. I'hc proposed huul reclamation and construction of over sea decking witli a width 

of 9-3-lm poses cnvironmcnlal hazard to the immediate rural nalural surroundings. 

There arc possible sea pollution issues posed by the proĵ osctl reclamation. The 

l)LO\s comment H5 advised that the proposed reclamation ltparlly falls within the 

water previously gay.ctted vide G.N. 593 on 10.3.1978 for ferry pier and 

subn'Kiriiie (nilliill.’’ As siicli，the area lias not been gazetted for reclamation， 

contrary to the claims made in the Application that all proposed reclamation had 

previously been approved. The T o w n  Planning Board should reject the 

Application unless and until this error is corrected. The Tow n  Plajining B e w d  

should further specify the need for a full Environmental Impact 八ssessment as 

required under the Foreshore and Seabed (Reclamations) Ordinance (Cap. 127).

6. The T o w n  Planning Board should note that the development approved under the 

existing Outline Zoning Plan (S/I-DB/4) would already see the population o f D B  

rise to 25,000 or more. The current application would increase the population to 

over 30,000. The original stipulated D B  population limit of 25,000 should be fully 

respected as the underlying infrastructure cannot support the substantial increase 

in population implied by tlie submission. Water Supplies Department and the 

Environmental Protection Department have raised substantive questions on the 

viability of the proposals on fresh water supply and sewage disposal contained in 

the Application, and ItKR has not responded adequately to their concerns.

7. The proposed felling of 168 mature trees in Area 10b is an ecological disaster, and

poses a substantial environmental impact to the immediate natural setting. The
、 proposal is unacceptable and the proposed tree preservation plan or the tree 

compensatory proposals are totally unsatisfactory.

8. W e  disagree with the applicants statement in item E.6 of RtC that the existing 

buses parks in Area 10b open space are "eyesores'*. W e  respect that Area 10b has 

been tlie backyard of Peninsula Village for years and arc satisfied with the existing 

use and operation modes of Area 10b? and would prefer there will be no change to 

the existing land use or operational modes of Area 10b.

9. The proposed extensive fully enclosed podium structure to house the bus depot, 

the repair workshops and R C P  are unsatisfactory and would cause opemtional
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h e a lth  and  s a fe ty  h a z a rd  t:o the v^ o rke rs  w iih in  a  f u lly  e n c lo s e d  s lru c m re ,  

e s p e c ia lly  in  v ie w  o f  those  p o llu te d  aij- and  v o la t ile  g a se s  em itted  aod  Ih e  p o tc n lia l  

n o is e  g e ne ra te d  w ith in  the  c o m p o u n d s .  Th e  p ro p o n e n t  s h o u ld  ca rry  o u t  a 

s a t is fa c to ry  e n v iro n m e n t  1 im p a c t  assessm ent to  the  o p e ra t io n a l health a n d  sa fe ty  

h a z a rd  o f  the  w o rk e r s  w it m n t h e  f u l ly  e n clo se d  s tru c tu re  and  p ro p o se  s u it a b le  

l i t ig a t io n  m e a s u re s  to m m u n iz e  th e ir  eiTects  to  the  w o rk e r s  a nd  the re s id e n ts  

n e a rb y .

10. The proposed removal of helipad for emergency use from Area 10b is undesu-able 

in view of its possible urgent use for rescue and transportation of the patients to the 

acute hospitals due to the rural and remote setting of Discovery Bay. This proposal 

should not be accepted without a proper re-provisioning proposal by the applicant

.to the satisfaction of all property owners of DB.

11. W e  disagree with the applicant's response in item (b) of U D & L ; PlanJD's comment 

in RtC that the proposed 4 m  wide waterfront promenade is an improvement to the 

existing situation of Area 10b. The proposed narrow promenade lacking of 

adequate landscaping or shelters is unsatisfactory in view of its rural and natural 

setting.

12，The Application has not shown that the relocation of the dangerous good store to 

another part of the lot is viable. A n y  proposal to remove the existing dangerous 

goods store to another part of the lot should be accompanied by a foil study and 

plan showing that the relocation is viable.

Unless and until the applicant is able to provide detailed responses to the comments for

further review and comment, the application for Area 10b should be withdrawn.

Signatures of V O C  Members present at the Peninsula Village Owners Corrunittee 

Meeting on 5th December 2016 at the Sierma Residents Club. Discovery B a y



W e  the undersigned V O C  members do further to il,c 

letter of 5 December 2016 TiuH4-4V^ad-<?!Trtfc^3o^ 

hereby add our support and signatures.

N a m c _

N a m e

" I f U  ( M ' c w v

N a m e

''t) c'U U -冷 你 X K  化

N a m e

V W i
■ N a m e

S l u m

N a m e  

\ N a m e

S a f a v a

N a m e

6 ^  y 〇M ^

N a m e .

N a m e  

N a m e

A d d r e s s

Address

Address

之/4

Address

N a m e Address Signature
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l|thlxiC^p]aiHi.i：ov.)ik
Section 12^„Ai^>lic;ition No. Y/I-DB/3 
6i. LZ.ixlf;^^7. ix丨丨-

Hi,

Kincily finci our comments attached. Please let us know if anything is unclesr 

Regards,
Lingyi Zou Berthou 
Owner & resident of



Town Plariaing Board 

I 5fPy North Point Government Offices 

333 Java Road, North Point

(Via. email: tpbpd@plnnd,<：ov.h.k or fax: 2877 0245 / 2522 8426)

Dear Sirs,

Section 12A Application No, Y/I-DB/3 
Area 10b, Lot 385 RX> &  Ext (Tart) in D.D. 352, Discovery Bay 

Objection to the Submission by the Applicant on 27.IQ.2016

I refer to the Response to Comments submitted by the consultant for Hong Kong 

Resort (t<H K R ,,)3 Masterplan Limited (^Masteiplan55), to address the departmental 

comments regarding the captioned application on 27.10.2016.

Kindly please note that I strongly object to the.submission regarding the proposed 

development of the lot. M y  main reasons of objection oa this particular submission are 

listed as follows:-

1. I reject the claim made in response to Paragraph #10 in the comments from the 

District Lands Office (‘T)LO”）that tlie applicant (HKR) has the absolute right to 

develop Area 10b.

Masterplan is wrong to assume that ownership of iindivided shares ipso facto gives 

the applicant the absolute right to develop Area 10b. The right of the applicant to 

develop or redevelop any part of the lot is restricted by the Land Grant dated 10 

September, 1976; by the Master Plan identified at Special Condition #6 of the Land 

Grant; and by the Deed of Mutual Covenant (<£D M C 5J) dated 30 September, 1982.

U p o n  the execution of the D M C ? the lot was notionally divided into 250,000 equal 

undivided shares. To date, more than 100,000 of these undivided shares have been 

assigned by H K R  to other owners and to the Manager. The rights and obligations 

of all owners of undivided shares in the lot are specified in the D M C .  H K R  has no 

rights separate from other owners except as specified in the D M C .

Area 10b forms the "Service Area", as defined in the D M C  and shown on the 

Master Plan. As per the D M C ,  the definition of City C o m m o n  Areas includes the 

following:

...such part or parts of the Service Area as shall be used for the benefit of 

the City. These City Common Areas together with those City Retained Areas



as defined and these City Common Facilities as defined form the entire 

"Reserved Portion" and "Minimum Associated Facilities" mentioned in the 

Conditions."

Special Condition 10(a) of the Land Grant states that H K R  m a y  not dispose of any 

paii of the lot or the buildings thereon unless they have entered into a Deed of 

Mutual Covenant. Furthermore, Special Condition 10(c) states:

"(c) In the Deed of Mutual Covenant referred to in (a) hereof, the Grantee 

shall:

(i) Allocate to the Reserved Portion an appropriate number of undivided 

shares in the lot or, as the case may be, cause the same to be carved out 

from the lot, which Reserved Portion the Grantee shall not assigti, 

except as a whole to the Grantee's subsidiary company..."

A s  such, the applicant m a y  not assign the Reserved Portion -  which includes the 

Service Area deiEned in the D M C  and shown on the Master Plan —  except as a 

whole to the Grantee’s ( H K R ’s) subsidiary company. Thus, H K R  has no right 

whatsoever to develop the Service Area (Area 1 Ob) for residential housing for sale 

to third parties.

It will also be noted from the foregoing that H K R  m a y  either allocate an 

appropriate number of undivided shares to the Reserved Portion, or carve same 

out from the lot. According to the D M C  (Section III, Clause 6), H K R  shall allocate 

Reserve Undivided Shares to the Service Area. However, there is no evidence in 

the Land Registry that H K R  has allocated any Reserve Undivided Shares to the 

Service Area. Thus, it is moot whether H K R  is actually the "sole land owner55 of 

Area 10b. The entire proposal to develop Area 1 Ob for sale or lease to third parties 

is unsound. The T o w n  Plamiing Board should reject the application forthwith.

2. Pursuant to Clause 7 under Section I of the D M C ,  every Own e r  (as defined in the 

D M C )  has the right and liberty to go pass and repass over and along and use Area 

10b for all purposes connected with the proper use and enjoyment of the same 

subject to the City Rules (as defined in the D M C ) .  This has effectively granted 

over time an easement that cannot be extinguished. The Applicant has failed to 

consult or seek proper consent from the co-owners of the lot prior to this unilateral 

application. The property rights of the existing co-owners, ie. all property owners 

of the lot, should be maintained, secured and respected.



lu response io  D L O Jy coinmcnf U9, which advised "Tlie Appiicanl shall prove inal; 

theve arc sufficient undivided shares veiained by tbern for allocation to the, 

proposed development", Mfisi:erplan stated "The applicant has responded to 

OisLrici Lwxl^ Office directly via HKTvs letter to D L O  dated 3 A u g  2016."

As the lot is under a D M C ? it is unsound for HICR to commimicate m  secret to the 

D L O  and withhold information on the allocation of undivided shares from the 

other owners. The other owners have a dii'ect interest in the allocation, as any 

misaLlocation will directly affect their property rights,

The existing allocation of undivided shares is far from clear and must be reviewed 

carefully. At page 7 of the D M C ,  only 56,500 undivided shares were allocated to 

the Residential Development. With the completion of N e o  Horizon Village in the 

year 2000, H K R  exhausted all of the 56,500 Residential Development undivided 

shares that it held under the D M C .

H K R '  has provided no account of the source of the undivided shares allocated to 

all developments since 2000. In the case of the Siena T w o  A  development, it 

appears from the Greenvale S u b - D M C  and Siena T w o  A  Sub-Sub D M C  that 

Retained Area Undivided Shares were improperly allocated to the Siena T w o  A  

development. A s  such, the owners of Siena T w o  A  do not have proper title to their 

units under the D M C .

The T o w n  Planning Board cannot allow H K R  to hide behind claims of 

"commercial sensitivity59 and keep details of the allocation of undivided shares 

secret. If the applicant is unwilling to release its letter to the D L O  dated 3 August, 

2016, for public comment, the Board should reject the application outright.

The disruption, pollution and nuisance caused by the construction to the immediate 

residents and property owners nearby is and will be substantial. This submission 

has not addressed this point.

The proposed land reclamation and construction of over sea decking with a width 

of 9-34m poses environmental hazard to the immediate rural natural surroundings. 

There are possible sea pollution issues posed by the proposed reclamation. The 

D L O ' s  comment #5 advised that the proposed reclamation partly falls within the 

water previously gazetted videG.N. 593 on 10.3.1978 for ferry pier and submarine 

outfalL,J As such, the area has not been gazetted for reclamation, contrary to the



claims made in (he Application that aJ] proposed rcclamalion had previously been 

approved The T o w n  Planning Board should reject the Application unless and until 

this ciror is con'ected. The T o w n  Planning Board should further specify the need 

for a lull Envii*onmental Impact Assessment as required under the Foreshore and 

Seabed (Reclamations) Ordinance (Cap. 127).

6. The T o w n  Planning Board should note that the development approved under the 

existing Outline Zoning Plan (S/I-DB/4) would already see the population of D B  

rise to 25,000 or more. The current application would increase the population to 

over 30,000. The original stipulated D B  population of 25,000 should be fully 

respected as the underlying infrastructiire cannot support the substantial increase 

in population implied by the submission. Water Supplies Department and the 

Environmental Protection Department have raised substantive questions on the 

viability of the proposals on fresh water supply and sewage disposal contained in 

the Application, and H K R  has not responded adequately to their concerns.

7. The proposed felling of 168 mature trees in Area 10b is an ecological disaster, and 

poses a substantial environmental impact to the immediate natural setting. The 

proposal is unacceptable and the proposed tree preservation plan or the tree 

compensatory proposals are totally unsatisfactory.

8. W e  disagree with the applicant^ statement in item E.6 of RtC that the existing 

buses parks in Area 10b open space are "eyesores11. W e  respect that Area 10b has 

been the backyard of Peninsula Village for years and are satisfied with the existing 

use and operation modes of Area 10b3 and would prefer there will be no change to 

the existing land use or operational modes of Area 10b. 9

9. The proposed extensive folly enclosed podium structure to house the bus depot, 

the repair workshops and R C P  are unsatisfactory and would cause operational 

health and safety hazard to the workers within a fully enclosed structure, especially 

in view of those polluted air and volatile gases emitted and the potential noise 

generated within the compounds. The proponent should carry out a satisfactory 

environmental impact assessment to the operational health and safety hazard of 

the workers within the fully enclosed structure and propose suitable mitigation 

measures to minimize their effects to the workers and the residents nearby.



53 n

iu v i e w 、） Hls 卩as,sible urgent u s e 「or rescue and transportation of[he patients to 
tlic acute hospitals due to the rural and remote seLtijig o f  Discovery Bay. This 
proposal sliould not be accepted witiiout a proper re-provisioning proposal by the 
applicant (o the satisftictioji o f  all properly owners o f  DB.

1 1 . W e  disagree with the applicant's response in item (b) of U D & L ，PlanD's comment

in R tC that the proposed 4 m  wide waterfi-ont promenade is an ijnprovement to the 

existing situation of Area 10b. The proposed narrow promenade lacking of 

adequate landscaping oi. shelters is unsatisfactory in view of its rural and natural 

setting.

12. The Application has not shown that the relocation of the dangerous good store to 

another part of the lot is viable. A n y  proposal to remove the existing dangerous 

goods store to another part of the lot should be accompanied by a full study and 

plan showing that the relocation is viable.

Unless and until the applicant is able to provide detailed responses to the comments for 

further review and comment, the application for Area 10b should be withdrawn.
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T h e  Secre iariiu  

Town ri^miing Board 
1 5/F, Noah Point Government Ofl tees 

333 Java Road, North Point

(Via email: i r，b 1〕 rWn" d• u o v . h rfkx: 2877 0245 / 2522 8426) 

Dear Sirs,

Section 12A Application No. Y/I-DB/3 

Area 101), Lot 385 IIP  &  Ext (Part) in D.O. 352, Discovery B a y  

Objection to the Submission by the Applicani on 27.10.2016

Please note that we are the elected by popular vote. Peninsular Village Owners 

Committee, (VOC) representing the largest community area of Discovery Bay. W e  are 

and also represent concerned Discovery Bay residents interests as well as owners.

W e  refer to the Response to Comments submitted by the consultant for Hong Kong 

Resort (“H K R ”)，Masterplan Limited (“Masterplan”)，to address the departmental 

comments regarding the captioned applicationon27.10.2016.

Kindly please note that w e  strongly object to the submission regarding the proposed 

development of the lot. M y  main reasons of objection on this particular submission are 

listed as follows:-

L  W e  reject the claim made in response to Paragraph # 10 in the comments from the 

District Lands Office (uD L O >5)that the applicant (H K R )  has the absolute right to 

develop Area 10b.

Masterplan is wrong to assume that ownership of undivided shares ipso fa c to  

gives the applicant the absolute right to develop Area 10b. The right of the 

applicant to develop or redevelop any part of the lot is restricted by the Land Grant 

dated 10 September, 1976; by the Master Plan identified at Special Condition #6 

of Ihe Land Grant; and by the Deed of Mutual Covenant (UD M C 5S) dated 30 

September, 1982.

Upon the execution of the D M C ,  the lot was divided into 250,000 equal undivided 

shares. To date, more than 100,000 of these undivided shares have been assigned 

by H K R  to other owners and to the Manager. The rights and obligations of all 

owners of undivided sharcs in the lot are specified in the D M C .  H K R  has no rights
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separate from other owners except as specified in the DV1C.

Area 10b forms the "Service Area'*, as dellned in the D M C  and shown on the 

Master Plan. A s  per the D M C ,  the definition of City C o m m o n  Areas includes tlic 

following：

'\..such part or parts of the Service Area as shall be used for the benefit of 

the City. These City Common Ai-eas together with those City Retained Areas 

as defined and these City Common Facilities as defined form the entire 

^Reserved Portion^ and ̂ Minimum Associated Paciliti'csn m entioned in the 
Conditions•”

Special Condition 10(a) of the Land Grant states lhat H K R  m a y  not dispose of any 

part of the lot or the buildings thereon unless they have entered into a D e e d  of 

Mutual Covenant. Furthemiore, Special Condition 10(c) states:

li(c) In the Deed of Mutual Covenant referred to in (a) hereof, the Grantee 

shall:

(i) Allocate to the Reserved Portion an appropriate number ofundivickd 

shares in the lot or, as the case may be, came the same to be carved oul 

from the lot, which Reserved Portion the Grantee shall not assign, 

except as a whole to the Grantee subsidiary company... n

A s  such，the applicant m a y  not assign the Reserved Portion -  which includes the 

Service Area defined in the D M C  and s h o w n  on the Master Plan -  except as a 

whole to the Grantee’s ( H K R ’s) subsidiary company. T h u s，H K R  has no right 

whatsoever to develop the Service A r e a  (Area 10b) for residential housing for 

sale to third parties.

It will also be noted from the foregoing that H K R  m a y  either allocate an 

appropriate n u m b e r  of undivided shares to the Reserved Portion, or c a w e  same out 

from the lot. According to the D M C  (Section III, Clause 6), H K R  shall allocate 

Reserve Undivided Shares to the Service Area. However, there is no evidence in 

the Land Registry that H K R  has allocated any Reserve Undivided Shares to the 

Service Area.Thus, it is moo t  whether H K R  is actually the usole land o\vner,5 of 

Area lOb.The entire proposal to develop Area 10b for sale or lease to third parties 

is unsound. T h e  T o w n  Planning Board should reject the application forthwith.

C )

2. Pursuant to Clause 7 under Section I of the D M C ,  every O w n e r  (as defined in the 

D M C )  has the right and liberty to go pass and repass over and along and use Area 

10b for all purposes connected with the proper use and enjoyment of the sam e
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suhjc'Ci (u the'. C'ily Rules (as dcfli^ctl in the UiVlC). This luis cllcciivcly 
over lime an cascuiciu iliat cannoi l;»c CAl;inguished. The Applicatil l-as (Inlcti (o 
consult or seek proper conseril from the co-o\vijt；；f8 oTlbc lol prior to Mils Linilalcral 
application. rl'hc property rights of'llic cx_isting co-o\vncrs? i.c. all p r o p e r ly  ov /̂ners 

ol 'the lot, should be maintained, secured and respected.

3. In response to DLO's comment U9, which advised "The Applicant shall prove that 

tliere are sufficient undivided shares retained by them for allocation (：〇 tiie 

proposed development", Masterplan stated "The applicant has responded to 

District Lands Office directly via HiCR's letter to D L O  dated 3 Aug 2016."

A s  the lot is under a D M C ,  it is unsound for H K R  to communicate in secret to the 

D L O  and witliliold infonnation on the allocation of undivided slmres from the 

other owners. The other owners have a direct interest in the allocation, as any 

misallocation will directly affect their propeity rights.

ri'he existing allocation of undivided shares is far from clear and must be reviewed 

■ carefully. At page 7 of the D M C ,  only 56,500 undivided shares were allocated to 

the Residential Development. With the completion of N e o  Horizon Village in the 

year 20 003 H K R  exhausted all of the 56,500 Residential Development undivided 

shares that it held under the D M C .

H K R  has provided no account of the source of the undivided shares allocated to all 

developments since 2000. In the case of the Siena T w o  A  development, it appears 

from the Greenvale S u b - D M C  and Siena T w o  A  Sub-Sub D M C  that Retained 

Area Undivided Shares were improperly allocated to the Siena Two A  

development. As such, the owners of Siena T w o  A  do not have proper title to their 

units under the D M C .

The T o w n  Planning Board cannot allow H K R  lo hide behind claims of 

“commercia】 sensitivity” and keep details of the allocation of undivided shares 

secret. If the applicant is unwilling to release its letter to the D L O  dated 3 August, 

2016, for public comment, the Board should reject the application outright.

4. fl'he disruption, pollution and nuisance caused by the construction to the

immediate residents and property owners nearby is and will be substantial. This 

the submission has not addressed this point
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5. Tlie proposed land reclam ation  and co n stru ctio n  of over sea d e c k in g  w ith  a w id d i 

of 9-34m poses environmental hazard lo tlie immediate rural natural surroundings. 

There arc possible sea pollution issues posed by tlie proposed reclamation. The 

D L O ，s comment #5 advised that the proposed reclamation “partly falls within the 

water previously gazetted vide G.N. 593 on 10.3.1978 for ferry pier and 

submarine outfall.As such, the area has not been gazetted for reclamation, 

contra^ to the claims made in the Application that all proposed reclamation had 

previously been approved. The T o w n  Planning Board should reject the 

Application unless and until this error is corrected. The T o w n  Planning Board 

should further specify the need for a full Environmental Impact Assessment as 

required under the Foreshore and Seabed (Reclamations) Ordinance (Cap. 127).

6, The Town Planning Board should note that the development approved under the 

existing Outline Zoning Plan (S/T-DB/4) would already see the population o f DB 

rise to 25,000 or more. I'he current application would increase the population to 

over 30,000. The original stipulated D B  population limit of 25,000 should be fully 

respected as the underlying infrastructure cannot support the substantial increase 

in population implied by the submission. Water Supplies Department and the 

Environmental Protection Department have raised substantive questions on the 

viability of the proposals on fresh water supply and sewage disposal contained in 

the Application, and IIKR has not responded adequately to their concerns.

7. The proposed felling of 168 mature trees in Area 10b is an ecological disaster, and 

poses a substantial environmental impact to the immediate natural setting. The 
proposal is unacceptable and the proposed tree preservation plan or the tree 

compensatory proposals are totally unsatisfactory.

8. W e  disagree with the applicants statement in item E.6 of RtC that the existing 

buses parks in Area 10b open space are "eyesores". W e  respect that Area 10b has 

been the backyard ofPeninsLila Village for years and arc satisfied with the existing 

use and operation modes of Area 10b, and would prefer there will be no change to 

the existing land use or operational modes of Area 10b. 9

9. 7he proposed extensive fully enclosed podium structure to house the bus depot, 

the repair workshops and R C P  are unsatisfactory and would cause operational
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csj..'ccially in v ie w  oflho.se |：»()llulci] aij' and vnlaiile guscs t/nillcfl and (.)]〇 po!.Lf；iai 

noise gciicralcil wil.hin ihc compounds. The proponent shonid carry out a 

Scaisfcetory environmcnUil impact assessment (o Ihe operat/onal health and safely 

hazard ofthc workei's within the fully enclosed slaiclure and pioposu suitable 

I'nlligalion measures [〇 minimize (.heir ciTccIs to {he workers and the residents 

nearby.

1 0 .  T h e  p ro p o s e d  r e m o v a l  o f  h e lip a d  f o r  e m e r g e n c y  u s e  f r o m  A r e a  1 0 b  I s  u n d e s ir a b le  

in  v ie w  o f  its  p o s s ib le  u r g e n t  u se  f o r  r e s c u e  a n d  t r a n s p o i ia t io n  o f  th e  p a t ie n t s  to  th e  

a c u t e  h o s p it a ls  d u e  to  the  r u r a l  a n d  r e m o te  s e t t in g  o f  D is c o v e r y  B a y .  T h i s  p r o p o s a l  

s h o u ld  n o t  b e  a c c e p te d  w it h o u t  a  p r o p e r  r e - p r o v is io n in g  p r o p o s a l  b y  t h e  a p p l ic a n t  

to th e  s a t is f a c t io n  o f  a ll  p r o p e r t y  o w n e r s  o f  D B .

11. W e  disagree with the applicant's response in item (b) of U D & L ,  PlanD's c o m m e n t  

in RtC that the proposed 4 m  wide waterfront promenade is an improvement to the 

existing situation of Area I Ob. The proposed narrow promenade lacking of 

adequate landscaping or shelters is unsatisfactory in view of its rural and natural 

setting.

12. The Application has not shown that the relocation of the dangerous good store to 

another part of the lot is viable. A n y  proposal to remove the existing dangerous 

goods store to another part of the lot should be accompanied by a fall study and 

plan showing that the relocation is viable.

Unless and until the applicant is able to provide detailed responses to the c o mments for 

farther review and comment, the application for Area 10b should be withdrawn.

-i Ta , ' S ^ d E T r  /W 〜 K W 、

e/\i ^

^fcs^eriirisula^ Village Owners Committee \ ) '

S ig n a t u r e Date:

Signatures of V O C  Members present at the Peninsula Village Owners Committee 

Meeting on 5th December 2016 at the_Sienna Residents Club. Discovery B a y



W e  the undersigned V O C  members do fui llicr to (he 

letter of 5 December 20]

hereby add our support and signatures.

N a m e Signature.；

N a m e

(M'

N a m e

〇u M  ?_

N a m e

l〇c ^ v

rV ^ m T F i

out

N a m e

V t a A
\ N a m e

S u r e n  Sf\Ffiy/\

N a m e

i 8 e ^

N a m e .

/j.
N a m e

t  9  *-0

N a m e

Address

Address

A d d r e s s

M X

Signature

Address Signature

N a m e Address Signature
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收 f.T-名 ： 

主 M:

tvJ；j !：/!'!0!〇:； - ；：；. 

U ip 、K4VUiV、i . i〇\. hk 
D:sccnriy Bay • ' [ _ 〇、〜

3 J

W e  l^vo^lived in Oiscovsry Bay f〇,- abou: a S years. I- has bee i a wcnde/f. ： '̂：- r ；, v,；.n !o；s

nice gaidens, a Plaz? w e  enjcy, cea-jiirul sea v；ew£, gocc i-3：-spo.-：̂ ior, c w  〇〇；( ,；：!；〇.■, (,cr,s'.y, , 

reasonable cost of living l.e., in many wavs the idesi p!a:e to iVr. The ,nr：-.g-s th.v. , see con- ： --g .； 

nsk, plus! fear lowered property values. Nothing h?s been Scid i：,a; ；rv co nv wVI ：'.〇t ccr..--' 

cchcemeci about THiS developmem. The n e w  st^uciures proposed tor Pen'.isti.ar vvc,.：c

change to where I call rr.y hcrne! I THEREFORE OPPOft T h E DEVt：LCPVtl.vT PLAN 6V 

M A N A G E M E N T .  I ask your help to assure m e  that m y  h o m e  v̂ ill not be c ' c p / ：i d c d .

ng t

Hiroko &  Frank Stewart,

Sent from m y  iPad

0



牧 件 者 : 
.翅 ：

11 小 丨、丨、丨 aml/.:uv.lik
,、…- l\ inî  c.

5 3 J. 4

Dear Sir/Maclame,

Good afternoon.

i am Gyong Wha Kim who owns the 
April.

in Discovery bay in parkvale village since 2011

!!

It is a lovely green neighbourhood with mountain behind hence the reason v ^ / e bought the flat. More than the sea 隹
view I like the mountain view as it is right in m y  window of the two bedrooms. 1

Anyway, it is so disappointing to hear, there will be major construction happening. It is insane to build 40 odd high 【■ 

rise of two three blocks. Main reasons of many other reasons are below: ㈣

cannot OCCUPY our residential road that has regularly running village buses, school buses, delivery vans, j| 

hire cars A N D  PRIVATE golf carts. 1

The roads C A N N O T  BE MAINTAINED. The road is already busy as it is and to add onto that Construction ^

bullodozers is just unthinkable. |

W e  are not the only users of this parkvale road but one main road leads up to midvale And parkvale. It is simply f:: 

unquestionable that they will use this road to bring in their equipments and trucks.

2) what about the dust and noise pollution? ij

The most attractive merit of life here is the mountain and hiking route under your doorstep. But if they start -j

building here, all the trees and greens would be ripped off. W e  still have wild animal namely the barking deer here |

constructions already happening by HKR up around the golf club.

3) hiking trails will be gone makes no sense as HKR already enough advertises to people outside and has become a , 

popular trail. This is environmentally just destroying what green is little left here in parkvale village.

behind the woods which w e  can hear at night and they are being chased d o w n  here because of more

M y  list could go on and on but to save you from reading all this I have just pointed out the most immediate crucial 

reasons.

Please do take into consideration of the residents w h o  so much have chosen life here in DB for the sake of 

greenery.

Kind regards,

Gyong W h a  Kim

Sent from m y  iPhone

Sent from m y  iPhone





The Secretariat

T o w n  Planning Board

15/F, North Poinl Government Offices

333 Java Road, Norih Point

(Via email: t|)biKl@i)land.g〇v.hk or fax: 2S77 0245 / 2522 8426)

Deai- Sirs,

Section 12A Application No. Y/l-DB/3 

Area lQb^ Lot 385 R P  &  Ext (Part) in P.D. 352, Discovery B a y  

Objection to the Submission by the Applicant on 27.10.2016

I refer to the Response to Coirurients submitted by the consultant of H o n g  K o n g  

Resort (llH K R ,,)1 Masterplan Limited, to address the departmental comments 

regai'ding the captioned application on 27.10.2016.

BCindly please note that I strongly object to the submission regarding the 

proposed development of the Lot. M y  main reasons of objection on this particular 

submission are listed as follows:-

1. The H K R  claim that they are the sole land owner of Area 10b is in doubt. T h e  lot 

is n o w  held under the Principal Deed of Mutual Covenant ( P D M C )  dated

20.9.1982. Area 10b forms part of the "Service Area" as defined in the P D M C .  

Area 10b also forms part of either the "City C o m m o n  Areas" or the "City 

Retained Areas" in the P D M C .  Pursuant to Clause 7 under Section I of the 

P D M C ,  every O w n e r  (as defined in the P D M C )  has the right and liberty to go 

pass and repass over and along and use Area 10b for all purposes connected with 

the proper use and enjoyment of the same subject to the City Rules (as defined in 

the P D M C ) .  This has effectively granted over time an easement that cannot be 

extinguished. T h e  Applicant has failed to consult or seek proper consent from the 

co-owners of the lot prior to this unilateral application. T h e  property rights of the 

existing co-owners, i.e. all property owners of the Lot, should be maintained, 

secured and respected.

2. The disruption, pollution and nuisance caused by the construction to the 

immediate residents and property owners nearby is and will be substantial. This 

the submission has not addressed.

\

3. T h e  Proposal is major change to the development concept of the Lot and a 

fundamental deviation of the land use from the original approved Master Layout 

Plana and the approved Outline Zoning Plan in the application, i.e. a change
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from service into residential area. Approval of it would be an undesirable 

precedent case from environmental perspecLive and against the interests of all 

resident and owners of the district.

4. The proposed land reclamation and construction of over sea decking with a width 

of 9-34m poses environmental hazai'd to the immediate rural natural surrounding. 

There are possible sea pollution issues posed by the proposed reclamation. This 

is a violation of the lease conditions, in contravention of the Foreshore and 

Sea-bed (Reclamation) Ordinance together with encroachment on Government 

Land, along with other transgressions. The submission has not satisfactorily 

addressed these issues and has been completed without any proper consultation 

with the co-owners.

5. The original stipulated D B  population of 25,000 should be fully respected as the 

underlying infrastructure cannot stand up under such a substantial increase in 

population implied by the submission. All D B  property owners and occupiers 

would have to suffer and pay the cost of the necessary upgrading of 

infrastructure to provide adequate supply or support to the proposed development. 

For one example the required road networks and related utilities capacity works 

arising out of this submission. The proponent should consult and liaise with all 

property owners being affected. At minimum undertake the cost and expense of 

all infrastructure of any modified development subsequently agreed to. 

Disruption to all residents in the vicinity should be properly mitigated and 

addressed in the submission.

6. The proposed felling of 168 mature trees in Area 10b is an ecological disaster, 

and poses a substantial environmental impact to the immediate natural setting. 

The proposal is unacceptable and the proposed tree preservation plan or the tree 

compensatory proposals are totally unsatisfactory.

7. W e  disagree with the applicant's statement in item E.6 of RtC that the existing 

buses parks in Area 10b open space are "eyesores". W e  respect that Area 10b has 

been the backyard of Peninsula Village for years and are satisfied with the 

existing use and operation modes of Area 10b, and would prefer there will be no 

change to the existing land use or operational modes of Area 10b.

8. The proposed extensive fully enclosed podium structure to house the bus depot, 

the repair workshops, the dangerous goods stores including petrol filling station 

and R C P  are unsatisfactory and would cause operational health and safety hazard 

to the workers within a fully enclosed structure, especially in view of those
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[V^iiuteJ cmi' and s-v̂ atilc g^scs cmiited r：nd ilic potcn(.i：il nuist* gt.：(〇r：iii;r! v/iMilr. 

[he conijuMiiuls. I'lie pioponcni .shnnld cmry out a soii.sIVcioi'y cnviroiiHicnfol

impact asscssiucnl f.o ihe opcrauonal iicalih and sal'cly hazard oi' i.hc workers 

wilhin tlic liiUy enclosed structure and profjosc suitable mitigation ntCcisurcs to 

minimize ihcir* clTccts lo the workers and llic residents nearby.

9. 1'hc proposed removal of helipad for emergency use from Area 10b is 

undesirable in view of its possible urgent use for rescue and transporlalion ol'lhc 

patients to the acute hospitals due to the rural a n d 「emote setting of Discovery 

Bay. This proposal should not be accepted without a proper re-provisioning 

proposal by (he applicant to satisfaction of all property owners of Discovery Bay.

10. W e  disagree with the applicant's response in item (b) of U D & L ,  PlanO's 

c o m m e n t  in RtC that the proposed 4 m  wide waterfront promenade is an 

improvement to the existing situation of Area 10b. T he proposed narrow 

promenade lacking of adequate landscaping or shelters is unsatisfactory in view 

of its rural and natural setting.

11. The revision of the development as indicated in the Revised Concept Plan of 

Ann e x  A  is still unsatisfactory and vve agree that the comments made by 

Architectural Services Department that "....The podium of the building blocks 

nos. L7 to L14 is about 2 5 0 m  in length that is too long and monotonous. 

Together with the continuous layouts of the medium-rise residential blocks 

behind, the development m a y  have a wall-effect and pose considerable visual 

impact to its vicinity....'1

and by Planning Department that:

"....towers closer to the coast should be reduced in height to minimize the 

overbearing impact on the coast" and that "....Public viewers from the southwest 

would experience a long continuous building mass abutting the coast. Efforts 

should be m a d e  to break d o w n  the building mass with wider building gaps...." 

are still valid after this revision.

Unless and until the applicant is able to provide detailed responses to the comments 

for further review and comment, the application for Area 1 Ob should be withdrawn.

Signature:



"S： lpW\)@plainl,gov hk C： 〇 t 1 ■
主 H .  Pisfovei y Bay Pl«nmng . : 」 J  1  3
咐件： Aiea 6F.pdl; AiealOb.pdf 、 / /  |_ ~ D  卜 / <

Dear Sir/Madam,

l am writing to express my views about tlie proposed redevelopment of Areas 6f and'jO^in Discovery Bay, Lantau 
Island. Please see my detailed reasons in the attached documents. Thank you vei7 much for your kind attention.

Regards, 
Serene CHan



N o r t h  Vo'wn C：o v c i'n m c n t  O i lu ' c s  

.v v '  J ; n  a R o a d ,  N o n h  1 'o in i

( \ ; ia  o u u m I: i i 山  1>山 “、丨)丨: i丨u l . j i v . h k  o r  l a \ ;  ? .S 7 7  0 2 4 S /  2 5 2 2  S i. lb )

Hear Sir,

A rc :\ I Ob,
川 I 2八 A|”)li«;:“iun No. Y/I-"BA3 

Lot 3S5 IvP E \ i (TarQ in D.H. 352. Discitvory H ；*v

Ohjociion to the Submission hv (he Api>li〇->n< on 27.10.20l(*

1 refer to Ihc Response to C o m m e n t s  subiuitlcd by the consuliani ofllong Konu.

Resort ( " M K R ,')> N/lastcrplan I limited, to ackircss ihc dcparimcntal commcnis regarding

ihc captioned application on 27.10.2016.

1 strongly object to the submission regarding the proposed dcvcIopmciH ofthc tol.

M y  main reasons of objection on this parlicular submission are listed as follows:-

1. H K R  claims that they are tlie sole land owner of Area I Oh, but the lot is n o w  held 

under the Principal Deed of Mutual Covenant ( T D M C )  dated 20_9.1982. Area 

10b forms part of the "Service Area" as defined in the P D M C .  Area 10b also forms 

part of either the "City C o m m o n  Areas" or the "City Retained Areas" in the 

P D M C .  Pursuant to Clause 7 under Section 1 of the P D M C ,  every O w n e r  (as 

defined in the P D M C )  has the right and liberty to use 八rea 10b for all purposes 

connected with the proper use and enjoyment of the same subject to the City Rules 

(as defined in the P D M C ) .  The applicant has failed to seek proper consent from 

the co-owners of the lot prior to this unilateral application. The property rights of 

the existing co-owners, i.e. all property owners of the lot, should be considered,

.secured and respected.

2. T h e  disruption, pollution and nuisance caused by the construction to the immediate 

residents and properly owners nearby is substantial, and the submission has not 

addressed this.

3. There is major change to the development concept of the lot and a fundamental 

deviation from the land use of the original approved Master Layout Plans or the 

approved Outline Zoning Plan in the application, i.e. from service area into 

residential area, and approval of it would be an undesirable precedent from an 

environmental perspective and would also be against the interest of all property 

owners of the district.

4. T h e  proposed reclamation and construction of a deck with a width of 9-34m poses 

an environmental hazard to the immediate natural surroundings. There is possible 

pollution from the proposed reclamation, violation of the lease conditions, 

contravention of the Foreshore and Sea-bed (Reclamation) Ordinance, and 

encroachment on government lands etc. The submission has not satisfactorily 

addressed these issues and has not had any proper consultation with the co-o\vncrs.

5, T h e  origimil stipulated D B  population of 25,000 si獅 Id be fully respected as the 

capacity of the underlying infrastructure could not afford such a substantial



increase in j^opulation by the submission, and all D B  property owners would have 

to suffer and pay for the cost out of this submission in upgrading the surrounding 

infrastruclure so as to provide adeciuate support to the proposed development, c.g. 

all required road network and related utilities improvement works arisen out of 

this submission etc. T he proponent should consult and liaise with all property 

owners being affected and undertake the cost and expenses of all infrastructure out 

of this development. Its disruption during construction to property owners in the 

vicinity should be properly mitigated and addressed in the submission.

6. The proposed felling of 168 mature trees in Area 10b will be an ecological disaster, 

and will pose a substantial environmental impact to the immediate natural settings. 

The proposal is unacceptable and the proposed tree preservation plan or tree 

compensatory proposal are unsatisfactory.

7. I disagree with the applicant's statement in item E.6 of RlC that the existing bus 

parking in the open space of Area 10b is an "eyesore". W e  respect that Area 10b 

has been the backyard of Peninsula Village for years and are satisfied with the 

existing use and operation modes of Area 10b, and would prefer no change to the 

existing land use or operational modes of Area 10b.

8. The proposed fully-enclosed podium structure to house the bus depot, the repair 

workshops, the dangerous goods stores including petrol filling station and R C P  

would cause operational health and safety hazards to the workers, especially in 

view of the polluted air and volatile gases emitted and the potential noise generated 

within the compounds of a fully enclosed structure. The proponent should carry 

out an environmental impact assessment in terms of the operational health and 

safety hazard of the workers within the fully-enclosed structure, and propose 

suitable mitigation measures to minimize their effects to the workers and the 

residents nearby.

9. The proposed removal of the helipad for emergency use from Area 10b is 

undesirable in view of the need for possible urgent use for rescue and 

transportation of patients to hospitals due to the rural and remote setting of 

Discovery Bay. This proposal should not be accepted without a proper re

provisioning proposal by the applicant to the satisfaction of all property owners of 

Discovery Bay.

10. I disagree with the applicant's response in item (b) of U D & L ,  PlanD's c o m ment in 

RtC that the proposed 4 metre-wide waterfront promenade is an improvement to 

the existing situation of Area 10b. The proposed narrow promenade lacking 

adequate landscaping or shelters is unsatisfactory. 11

11. The revision of development as indicated in the Revised Concept Plan of Annex 

A  is still unsatisfactory and I agree with the comments ma d e  by Architectural 

Services Department: "....The podium of the building blocks nos. L7  to L14 is 

about 2 5 0 m  in length that is too long and monotonous. Together with the 

continuous layouts of the medium-rise residential blocks behind, the development 

m a y  have a wall-effect and pose considerable visual impact to its vicinity...." I also 

agree with the Planning Department that "….towers closer to the coast should be 

reduced in height to minimize the overbearing impact on the coast" and that 

"....public viewers from the southwest would experience, a long continuous 

building mass abutting the coast. HITorts should be made to break d o w n  the



Inulding mass w ，’山 wider bui!dir$ gaps… 丁hese cornrneiriii are \,i. 

this revision.

Unless and until the applicant is able to provide detailed responses to the c o m r  

fuilher review and c o m m e n t ,  ihe applicar'on for Area !0b should be wiihdrav,

Signature :

Dale: 9 December, 2 0 1 6

N a m e  of Discovery B a v  Resident: Serene Chan 

Address:__________
Sbi

t ! :c  ^ i ; c r

nents for 

n.



哿 件 右 ：
夺 件 []期 : 

收 件 说  
主 U : 

附 件 ：

susan femie
0外 ]丨2月 201㈣ 罡 明 五 7:32

tpbjxl@pland.gov.lik 
Application No. Y/I-DB/3 Area 10b
Discovery Bay Penninsular Village Owners Commiltee Objesiion to 10B (4).pdf

Dear Sir/ivlaciam,

I have read the attached submission from the P E N I N S U L A  V I L L A G E  O W N E R S  C O f v W 丨丨T T E E  f o M O b .  W h i 丨e I think that 
s o m e  limited renovation is desirable to improve the aesthetics of the 10b area (especially of the rubbish collection site) I 

believe the scale of the current proposal is ridiculous a n d  detrimental to our lovely village. I totally agree with all the points 

raised in the attached submission. I v̂ /ish to register m y  objection with the T P B  accordingly.

Yours faithfully,
M r s  S u s a n  E  Fernie

r，T m m f rm . T T r * i r T r w i n ~ T f T T T 1l i m W l l'IJ : ’Vli t ‘\

mailto:tpbjxl@pland.gov.lik


The Secretariat

rlown Planning Board

15/f, N orth  P o int Governm ent O ffice s

333 Java Road, North Point

(Via email: fpl>Dcl@Dlancl.2〇v»likorfax: 2877 0245 / 2522 8426) 

Dear Sirs，

Section 12A Applicatiop No. YA-DB/3 
Area 10b, Lot 385 RP &  Ext (Tart) in D.D. 352, Discovery Uay 

Objection to the Submission by the Applicant on 27.10.2016

Please note that we are the elected by popular vote, Peninsular Village Owners 

Committee, (VOC) representing the largest community area of Discovery Bay. W e  are 

and also represent concerned Discovery Bay residents interests as well as owners.

W e  refer to the Response to Comments submitted by the consultant for Hong Kong

Resort (“H K R ”)，Masterplan Limited (“Masterplan”)，to address the departmental 

comments regarding the captioned applicationon27.10.2016.

Kindly please note that we strongly object to the submission regarding the proposed 
development of the lot. My main reasons of objection on this particular submission are 

listed as follows:-

L We reject the claim made in response to Paragraph # 10 in the comments from the 
District Lands OfiExce (t(DL035)that the applicant (HKR) has the absolute right to 

develop Area 10b.

Masterplan is wrong to assume that ownership of undivided shares ipso fa c to  

gives the applicant the absolute right to develop Area 10b. The right of the 

applicant to develop or redevelop any part of the lot is restricted by the Land Grant 

dated 10 September, 1976; by the Master Plan identified at Special Condition #6 

of the Land Grant; and by the Deed of Mutual Covenant (<CD M C 55) dated 30 

September, 1982.

Upon the execulion of the D M C ,  the lot was divided into 250,000 equal undivided 

shares. To date, more than 100,000 of these undivided shares have been assigned 

by H K R  to other owners and to the Manager. The rights and obligations of all 

owners of undivided shares in the lot are specified in the D M C .  H K R  has no rights
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separate Irom other owners except m.s spccillcd in the l)MC.

A r e a  lOb f orms ihe "Service Area", as defined in the D M C  a n d  s h o w n  o n  the 

M a s t e r  IMan. A s  per (he D M C ,  the definition o f  City C o m m o n  A r e a s  includes the 

following：

"...such part or parts of the Service Area as shall be used for (he benefit of 

the City. These City Common Areas together with those City Retained Areas 

as defined and these City Common Facilities as defined form the entire 

"Reser\>ed Portion'' and ''Minimum Associated Facilities" mentioned in the 
Conditions."

Special Condition 10(a) of the Land Grant states that I I K R  m a y  not dispose of any 

part of the lot or the buildings tliereon unless they have entered into a Deed of 

Mutual Covenant. Furthermore，Special Condition 10(c) states:

"(c) In the Deed of Mutual Covenant referred to in (a) hereof, the Grantee 

shall:

(i) Allocate to the Reserved Portion an appropriate number ofundivided 

shares in the lot or, as the case m a y  be, cause the same to be carved out 

from the lot, which Reserved Portion the Grantee shall not assign, 

except as a whole to the Grantee's subsidiary company..."

A s  such, the applicant m a y  not assign the Reserved Portion -  which includes the 

Service Area defined in the DMC and shown on the Master Plan -  except as a 
whole to the Grantee’s ( H K R ’s) subsidiary company. Thus, H K R  has no right 

whatsoever to develop the Service A r e a  (Area 10b) for residential housing for 

sale to third parties.

It will also be noted from the foregoing that H K R  m a y  either allocate an 

appropriate number of undivided shares to the Reserved Portion, or carve same out 

from the lot. According to the D M C  (Section ITT, Clause 6), H K R  shall allocate 

Reserve Undivided Shares to the Service Area. However, there is no evidence in 

the Land Registry that HKJR. has allocated any Reserve Undivided Shares to the 

Service Area.Thus，it is moot whether H K R  is actually the “sole land owner” of 

Area lOb.The entire proposal to develop Area 10b for sale or lease to third parties 

is unsound. T he T o w n  Planning Board should reject the application forthwith.

2. Pursuant to Clause 7 under Section I of the D M C ,  every O w n e r  (as defined in the 

D M C )  has the right and liberty to go pass and repass over and along and use Area 

1 Ob for all purposes connected with the proper use and enjoyment of the same
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N\)hjt*c\ to ihc Ciiy ktiles (as denned in Lhc DMCj. r|'his luis crfcclivciy uruw\trj 
o'x'r time an ⑶丨⑶Uhai cannot be extingiiislial. 丁^
consuh or seek proper consent from ihe co-owncrs of the loL prior to this unilatcra! 
application. fVhc properly rights of the existing co-owncrs? i.e. all properly ov/ners 
of the lot, should be mainlainccl, secured and respected.

3. In response lo D L O ^ s  c o m m e n t  #9, which advised 'The Applicant shall prove that 

there are sufficient undivided shares retained by them for allocation to the 

proposed development", Masterplan stated "The applicant has responded to 

District Lands Office directly via HLKJR's letter to D L O  dated 3 A u g  2016."

A s  the lot is under a D M C ,  it is unsound for H K R  to communicate in secret to the 

D L O  and withhold information on the allocation of undivided shares from the 

other owners. T h e  other owners have a direct interest in the allocation, as any 

misallocation will directly affect their property rights.

T h e  existing allocation of undivided shares is far from clear and must be reviewed 

carefully. At page 7 of the D M C ,  only 56,500 undivided shares were allocated to 

the Residential Development. With the completion o f N e o  Horizon Village in the 

year 2000, H K R  exhausted all of the 56,500 Residential Development undivided 

shares that it held under the D M C .

H K R  has provided no account of the source of the undivided shares allocated to all 

developments since 2000. In the case of the Siena T w o  A  development, it appears 

from the Greenvale S u b - D M C  and Siena T w o  A  Sub-Sub D M C  that Retained 

Area Undivided Shares were improperly allocated to the Siena T w o  A  

development. A s  such, the owners of  Siena T w o  A d o  not have proper title to their 

units under the D M C .

T h e  T o w n  Planning Board cannot allow H K R  lo hide behind claims of 

“commercial sensitivity” and keep details of the allocation of undivided shares 

secret. If the applicant is unwilling to release its letter to the D L O  dated 3 August, 

2016, for public comment, the Board should reject the application outright.

4. I'he disruption, pollution and nuisance caused by the construction to the

immediate residents and property owners nearby is and will be substantial. This 

the submission has not addressed this point.
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5. The proposed land reclamation and construction of over sea cJeckiiig witli a widlli 

of 9-34m poses environmental hazard to the immediate rural natural surroundings. 

There are possible sea pollution issues posed by the proposed reclamation. The 

D L O ?s comment U5 advised that the proposed reclamation upailly falls within the 

water previously gazetted vide G-N. 593 On 10.3.1978 for ferry pier and 

submarine outfalL,5 As such? the area has not been gazetted for reclamation, 

contrary lo the claims made in the Application that all proposed reclamation had 

previously been approved. The T o w n  Planning Board should reject the 

Application unless and until this error is corrected. The T o w n  Planning Board 

should further specify the need for a fill! Environmental Impact Assessment as 

required under the Foreshore and Seabed (Reclamations) Ordinance (Cap. 127).

6. The Town Planning Board should note that the development approved under the 

existing Outline Zoning Plan (S/I-DB/4) would already see the population of D B  

rise to 25,000 or more. The current application would increase the population to 

over 30,000. The original stipulated D B  population limit of25,000 should be fully 

respected as the underlying infrastructure cannot support the substantial increase 

in population implied by the submission. Water Supplies Department and the 

Environmental Protection Department have raised substantive questions on the 

viability of the proposals on fresh water supply and sewage disposal contained in 

the Application, and ItKJR has not responded adequately to their concerns.

7. The proposed felling of 168 mature trees in Area 10b is an ecological disaster, and 

poses a substantial environmental impact to the immediate natural setting. The 

proposal is unacceptable and the proposed tree preservation plan or the tree 

compensatory proposals are totally unsatisfactory.

8. W e  disagree with the applicant's statement in item E.6 of RtC that the existing 

buses parks in Area 10b open space are "eyesores11. W e  respect that Area 10b has 

been the backyard of Peninsula Village for years and arc satisfied with the existing 

use and operation modes of Area 10b5 and would prefer there will be no change to 

the existing land use or operational modes of Area 10b.

9. The proposed extensive fully enclosed podium structure to house the bus depot, 

the repair workshops and R C P  are unsatisfactory and would cause operational
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health and safely hc^ard 10 the workers williin a fully enclosed structure, 

especially in view ofthose pollulcd air and volcitile gases emillud aocJ (he poicnlial 

noise generated \vithin the compounds. The proponent should can^ out a 

satisluctory environmental impact assessment to the operational health and safety 

hazard of the workers withia the fully enclosed structure and propose suitable 

rtiiligalion measures to minimize thdr elTects to the workers and the residents 

nearby.

10. The proposed removal of helipad for emergency use from Area ]〇b is undesirable 

in view of its possible urgent use for rescue and transportation of the patients to tlie 

acute hospitals due to the rural and remote setting of Discovery Bay. This proposal 

should not be accepted without a proper re-provisioning proposal by the applicant 

to the satisfaction of all property owners of DB.

11. W e  disagree with the applicant's response in item (b) of U D & L ,  PlanD's comment 

in R tC that the proposed 4 m  wide waterfront promenade is an improvement to the 

existing situation of A r d  10b. The proposed narrow promenade lacking of 

adequate landscaping or shelters is unsatisfactory in view of its rural and natural 

setting.

12, The Application has not shown that the relocation of the dangerous good store to 

another part of the lot is viable. A n y  proposal to remove the existing dangerous 

goods store to another part of the lot should be accompanied by a foil study and 

plein showing that the relocation is viable.

❹
Unless and until the applicant is able to provide detailed responses to the comments for 

further review and comment, the application for Area 10b should be withdrawn.

TlSl c

- ^ ^ S ^ a ^ e n m s u l a /  Village Owners Committee

Signature Date:

、 Signatures of-VOC Members present at the Peninsula Village Owners Committee

^  Meeting on 5th December 2016 at the Sienna Residents Club, Discovery Bay

' 爹 乂 麗 广
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N a m e  

I hC y〇} ~ /

Narne

斤 u i  丨 u

N a m e

〇'J U-/\^  ̂  fa.K^ £_ 

N a m e

f k v i c v c d w r 7 )

V^^nn^l k/b.i>li!rO^-
N a m e

^ ) U ^ U 4

N a m e

3 ^ ^ e u  V a t /\

\ N a m e

S u R B ^ i  S p f̂ a y a

N a m e

y 〇M 6 ,

N a m e

N a m e

6  9  么 M N %  H )

= 〒 = = ^ r
hereby add our support and signatures.

Address

Address

A d d r e s s

N a m e Address Signature

N a m e
Address

Signature
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收件者： 

主旨：
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Edmund |
㈨ B  丨 2 月 20丨 b-+5iJj!TtuV

tpbpd(Upland sov.hk
•53.1 S

Application No. Y/I-DB/2 Area 6f and Application No. Y/I-DB/3 Area 10b
P \J0C l l i i id  Commems on the Section 12A Application fuilher information (l).pd f; Discovery Bay Penninsular Village Owueis Co^m jitcc 
-Objcstioii-to JOB - -  ----- ——  . . . » —_ — ------— —  — - - —— —-—  - - - —------- ------—— —--

Dear Sirs,

Application No. Y/t-D:B/2 Area 6f

A pplication No.

I  have rea d  the attached subm ission from  the PENINSU LA O W N E R S C O M M ITTEEfor 10b(P A R K V A L E  
Q ^ ^ E R S  COM M ITTEEfor 6f)and I  wish to register m y  objection with the TPB accordingly.

H d m u n d  F a n

❸



iTtu  S c c r c u u ia l  

l \n v n  IM auniny, B e a r d  

1 5 /F ,  N o n h  P o in t  ( lo v c r m n c n t  O H lc c s  

JM  J a v a  R o a d , N o rth  I 'o in l

(Via cn^iil： ipt；MKl@j)lnnfLt：〇\\hlcorfax.: 2877 0245 / 2522 8426) 

Deal* Sirs,

Section 12AApplication No, Y/J-DB/3 

Area 101)，Lot 385 K P  &  Ext fPai.0 in l).T). 352, Discovery Bay 
Obiection fo the Submission by Applicant on 27.10.2016

Please note that we  are the elected by popular vote, Peninsular Village Owners 

Committee, (VOC) representing the largest community area of Discovery Bay. W e  are 

and also represent concerned Discovery Bay residents interests as well as owners.

W e  refer to the Response to Comments submitted by the consultant for Hong Kong 

Resort (“H K R ”)，Masterplan Limited (“Masterplan”)，to address the departmental 

comments regarding the captioned applicationon27.10.2016.

Kindly please note that we strongly object to the submission regarding the proposed 

development of the lot. M y  main reasons of objection on this particular submission are 

listed as follows:-

1. W e  reject the claim made in response to Paragraph #10 in the comments from the 

District Lands Office (uD L O ,?)that the applicant (HKR) has the absolute right to 

develop Area 10b.

Masterplan is wrong to assume that ownership of undivided shares ip so  fa c to  

gives the applicant the absolute right to develop Area 10b. The right of the 

applicant to develop or redevelop any part of the lot is restricted by the Land Grant 

dated 10 September, 1976; by the Master Plan identified at Special Condition U6 

of the Land Grant; and by the Deed of Mutual Covenant (UD M C 55) dated 30 

September, 1982.

Upon the execuLion of the D M C ,  the lot was divided into 250,000 equal undivided 

shares. To date, more than 100,000 of these undivided shares have been assigned 

by H K R  to other owners and to the Manager. The rights and obligations of all 

owners of undivided shares in the lot are specified in the D M C .  H K R  has no rights
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v'|\uaK' oUu'i v'wiu'is as sprulu-i! m ilu- I )M(

A u \i  \0\y lv'( ms \ \w 'Sv.'i \ A iw t" . .is ilv'l mr^i in llu' I ) M ( ' inui show n on llu-

Plan. \ s  Hu' l A K \\w  Joluutu>M o f (  i l\ 1 ' o m m o n  A icms i n c h u k s  the 

KMUnv tuv；:

j w t  {)r %i\ ir t s  S rt  yu 'r  . In*,; as  s fu ill h r  ust ti for f//r Iwru'/it o f

lh,- c ；f\\ I'ih'Si' i  Vn • together m il l f RtU au iC il Arras'
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、、v ” v. P 、 、r fi、 ” ; ’’ lin h riu n i AsSiH  l\Uy i l  } .\sn fticnti\>ncil in  the

( V ， IS ."

Sixvial C\'tKlitivMi It\;〇 〇( iho l aiul C^raut states that 1 1 K R  m a v  n o t  dispose (,>fanv 

part ot tho lot or the buiKiinus thereon unless they h；n o  entered into a D e e d  o f  

M u t u a l  C o \ o n a m .  l:u n h c n n o a \  Special I'oiuliiion 10(c) slates:

l\wi o/Muituil Covcrumi tyfenni fo in (a) hen'ot, the Granicc

sfh：!!;

(i) Alhwuc :〇 the Reserved Fordon an apptvpriatc number ofiaiJiviilcd 
sfu:nys in the lot on os (he ease nuiy be, cause (he some {〇 be ciin'ed out 
J^rrn fht' 、\’hich Rcst、rvt\J !\、rn'on !}!g (JnviU、e sfu:!! not assign、
c .x c c fH  i is  i： h 7r )/c' (h e  G r a n t e e s  s u b s i d i a r y  c o m p a n y ..."

A s  such, the applicant m a y  not assign the Reserved Portion -  which includes the 

Service Aa\i defined in the D M C  and show n on the Master Plan -  except as a 

whole to the Granree's (HlvR's) subsidian company. Thus, H l v R  has no right 

whatsoever to develop the Serv ice Are a  (Area 10b) for residential housing for 

sale to third parties.

It N\ill also be noted from the foregoing that H K R  m a y  either allocate an 

appR*>priate nu m b e r  of undivided shares to the Reserved Portion, orcarv e s a m e  out 

from the lot According to the D M C  (Secrion HI, Clause 6), H K R  shall allocate 

Reserve Undi\*ided Shares to the Service Area. However, there is no evidence in 

the L a n d  Regisin that H K R  has allocated any Reser\ e Undivided Shares to the 

Service A r e a  Thus，it is moot whether H K R  is actually the “sole land o w n e r” of 

.Area lOb.The entire proposal to develop .Area 10b for sale or lease to ihird parries 

is u n s o u n d  T h e  T o w n  Planning Board should reject the application forthwith.

Z  Pursuant to Clause 7 under Section I of the D M C ,  ever\^ O w n e r  (as defined in the 

D M C )  has the right and liberty1 to go pass and repass over and along and use Area 

I O b  for all purposes connected with the proper use and enjo\*ment of the sam e
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snhjiUM in ihc ('ii.y Rules (as defmed in H'C IJK4C). Tliis Ims cffeciively graji'c^1 

over time an er<scment iliai; Cuiinvoi be e;;(.inguished. The Applicant lias failed u； 

consvitt or seek proper consent from the co-owners oflbc lot prior to this unilateral 

application. property rights oTUie existing coowners, i.c. all property owners 

of !he loi3 shouJd be maintained, secured and respecLed.

3. • I" re叩 onse lo D L O ’s TOinirient //9, which advised MT h e  Applicant shall prove that 

there are sufficient undivided shares retained by them for allocation to the 

proposed development", Masterplan stated "The applicant has responded to 

District Lands Office directly via KKR's letter to D L O  dated 3 A u g  2016.n

As the lot is under a D M C ,  it is unsound for H K R  to communicate in secret to the 

D L O  and withhold infomiation on the allocation of undi vided shares D*om the 

other owners. The other owners have a direct interest in the allocation, as any 

misallocation will directly affect their property rights.

The existing allocation of undivided shares is far from clear and must be reviewed 

carefully. At page 7 of the D M C ,  only 56,500 undivided shares were allocated to 

the Residential Development. With the completion of N e o  Horizon Village in the 

year 2000, H K R  exhausted all of the 56,500 Residential Development undivided 

shares that it held under the D M C .

H K R  has provided no account of the source of the undivided shares allocated to all 

developments since 2000. In the case of the Siena T w o  A  development, it appears 
from the Greenvale S u b - D M C  and Siena T w o  A  Sub-Sub D M C  that Retained 

Area Undivided Shares were improperly allocated to the Siena T w o  A  

development. As such, the owners of Siena T w o  A  do not have proper title to their 

units under the D M C .

The T o w n  Planning Board cannot allow H K R  Lo hide beliind claims of 

“commercial sensitivity” and keep details of the allocation of undivided shares 

secret. If the applicant is unwilling to release its letter to the D L O  dated 3 August, 

2016, for public comment, the Board should reject the application outright.

4. I'he disruption, pollution and nuisance caused by the construction to the

immediate residents and property owners nearby is and will be substantial. This 

the submission has not addressed this point.
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5. The proposed land rcclainalion und construction of over sea decking with a widih 

of9-34ni poses environmental hazard to the immediate rural natural surroundings. 

There <ire possible sea pollution issues posed by tlic proposed reclamation. The 

DLO's comment #5 advised that the proposed reclamation 4tparlly falls within the 

water previously gazetted vide G.N. 593 on 10.3.1978 for ferry pier and 

submarine outfall.” A ‘s such，the area has not been gazetted for reclamation， 

contrary to the claims made in the Application that all proposed reclamation had 

previously been approved. The T o w n  Planning Board should reject the 

Application unless and until this error is corrected. The T o w n  Planning Board 

should further specify the need for a full EnvironmenUil Impact Assessment as 

required under the Foreshore and Seabed (Reclamations) Ordinance (Cap. 127).

6. The T o w n  Planning Board should note that the development approved under the 

existing Outline Zoning Plan (S/I-DB/4) would already see the population of D B  

rise to 25,000 or more. I'he current application would increase the population to 

over 30,000. The original stipulated D B  population limit of25,000 should be fully 

respected as the underlying infrastructure cannot support the substantia] increase 

in population implied by the submission. Water Supplies Department and the 

Environmental Protection Department have raised substantive questions on the 

viability of tie proposals on fresh water supply and sewage disposal contained in 

the Application, and IIKJR has not responded adequately to their concerns.

7. The proposed felling of 168 mature trees in Area 10b is an ecological disaster, and 

poses a substantial environmental impact to the immediate natural setting. The 
proposal is unacceptable and the proposed tree preservation plan or the tree 

compensatory proposals are totally unsatisfactory.

8. W e  disagree with the applicants statement in item E.6 of RtC that the existing 

buses parks in Area 10b open space are "eyesores'*. W e  respect that Area 10b has 

been the backyard ofPcninsula Village for years and are satisfied with the existing 

use and operation modes of Area 10b, and would prefer there will be no change to 

the existing land use or operational modes of Area 10b.

9. The proposed extensive fully enclosed podium structure to house the bus depot, 

the repair workshops and R C P  are unsatisfactory and would cause operational
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healili and safety hazard to the workers within a fully enclosed struciure, 

especially in view of those polluted air and volatile gases emillud and (be potential 

noise generated within the compounds. The proponent should carry out a 

satisfactory environmental impact assessmentio the operational hcalUi and safety 

hazard of the workers within the fully enclosed stnjcture and propose suitable 

rtiiliĝ tion measures to minimize their efl'ccts Lo the workers and ihe residents 

nearby.

10. The proposed removal of helipad for emergency use from Area 10b is undesirable 

in view of its possible urgent use for rescue and transportation of the patients to the 

acute hospitals due to the rural and remote setting of Discovery Bay. This proposal 

should not be accepted without a proper re-provisioning proposal by the applicant 

to the satisfaction of all property owners of DB.

❹

11. W e  disagree with Hie applicants response in item (b) of U D & L ,  PlanD's comment 

in RtC that the proposed 4 m  wide waterfront promenade is an improvement to the 

existing situation of Ared 10b. The proposed narrow promenade lacking of 

adequate landscaping or shelters is unsatisfactory in view of its rural and natural 

setting.

12，The Application has not shown that the relocation of the dangerous good store to 

another part of the lot is viable. A n y  proposal to remove the existing dangerous 

goods store to another part of the lot should be accompanied by a full study and 

plan showing that the relocation is viable.

Unless and until the applicant is able to provide detailed responses to the comments for 

further review and comment, the application for Area 10b should be withdrawn

</ 〆 乂 ^  /M

^ a ^ a ^ e n i n s u l a /  Village Owners Committee

Signature ： Date:

Signatures of V O C  Members present at the Peninsula Village Owners Committee

Meeting on 5th December 2016 at the Sienna Residents Club3 Discovery B a y
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we the undersigned VOC 丨加
letter of 5 December 2016-fr〇ra=?^an27TrH^^5tr 

hereby add our support and signatures.

N a m ^ >

Name

Name

〇\ ) M(Vx-KrJ t. 

Name

V W ^ i  u / u s i " e

色 L U M

Name 

\ Name

S u r e s t  S ^ p / i y / i

Name

8 ^  y 〇K 6 ,

Name 

Name 

Name 

Name

• H

M t " ' f

Address

Address

Address

Signa/ure

Signature

Signature
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籽件冴： 

為 件 n 期 : 

收 m v :

o^ui2M.'〇i〇；i.vii'jiH] is-̂ t 

il'b[\1̂ i>].mil v：t'v.hK
t'JbkViious to ihe dcvclopmciU ;ipplic;iiion by UKR 
Area 61 Redidont Objcciio ii.ix ll; Au:a 10b (Jbjeciion.pdf Y / i - 〇 S ! 3

Tear Sir,

1 ant writing to object ihe d e v e l o p m e n t  applications submitted b y  the consul tant o f  H o n g  K o n g  Resort (U H K R ,?), 

M a s t e r p l a n  L i m i t e d  o n  27.10.2016. W o u l d  y o u  please f m d  the attached c o m m e n i s .

'Thank y o u  for y o u r  attention.

Best regards,

F u n g  K a  P o

❹



T ow n Hanning Boarci 

] 5 / \ \ "North Point Government Offices 

333 Java Road, North Point

(Via email: t：i)hpd@plMnd.^ov,hk or fax: 2877 0245 / 2522 8426)

Dear Sirs,

Section 1 2 A  Applicarion No. Y/l-DB/3 

Area 10b, Lot 385 R P  &  Ext (Part) in ])」）• 352, Discovery B a y  

Objection to the Submission bv the Am)licant on 27.10.20J 6

I refer to the Response to Comments submitted by the consultant of Hong Kong Resoit 

(“H X R ”)，Masterplan Limited, to address the departmental comments regarding the captioned 

application on 27.10.2016.

Kindly please note that I strongly object to the submission regarding the proposed development 

of the Lot. M y  main reasons of objection on this particular submission are listed as follows:-

1. The H K R  claim that they are the sole land owner of Area 10b is in doubt. The lot is n o w  held 

under the Principal Deed of Mutual Covenant ( P D M C )  dated 20.9.1982. Area 10b forms part 

of the "Service Area" as defined in the P D M C .  Area 10b also forms part of either the "City 

C o m m o n  Areas" or the "City Retained Areas" in the P D M C .  Pursuant to Clause 7 under Section 

I of the P D M C ,  every Owner (as defined in the P D M C )  has the right and liberty to go pass and 

repass over and along and use Area 10b for all purposes connected with the proper use and 

enjoyment of the same subject to the City Rules (as defined in the PDMC). This has effectively 

granted over time an easement that cannot be extinguished. The Applicant has failed to consult 

or seek proper consent from the co-owners of the lot prior to this unilateral application. The 

property rights of the existing co-owners, i.e. all property owners of the Lot, should be 

maintained, secured and respected.

2. The disruption, pollution and nuisance caused by the construction to the immediate residents 

and property owners nearby is and will be substantial. This the submission has not addressed.

3. The Proposal is major change to the development concept of the Lot and a fundamental 

deviation of the land use from the original approved Master Layout Plana and the approved 

Outline Zoning Plan in the application, i.e. a change from service into residential area. Approval 

of it would be an undesirable precedent case from environmental perspective and against the 

interests of all resident and owners of the district.

lofB



4. I'ho proposed land reclamation and conslruction of over sea docking vvitli a width of 9-34m 

poses c m  ironmcntal hazard to the immediate rural natural surrounding. There are possible sea 

pollution issues posed by the proposed reclamation. This is a violation of ihe lease conditions, 

in contravention of the Foreshore and Sea-bed (Reclamation) Ordinance together with 

encroachment on Government Land, along with other transgressions. The submission has not 

satisfactorily addressed these issues and has been completed without any proper consultation 

with the co-owners.

5. The original stipulated D B  population of 25,000 should be fully respected as the underlying 

infrastructure cannot stand up under such a substantial increase in population implied by the 

submission. All D B  property owners and occupiers would have to suffer and pay the cost of 

the necessary upgrading of infrastructure to provide adequate supply or support to the 

proposed development. For one example the required road networks and related utilities 

capacity works arising out of this submission. The proponent should consult and liaise with all 

property owners being affected. At m i n i m u m  undertake the cost and expense of all 

infrastructure of any modified development subsequently agreed to. Disruption to all residents 

in the vicinity should be properly mitigated and addressed in the submission.

6. The proposed felling of 168 mature trees in Area 10b is an ecological disaster, and poses a 

substantial environmental impact to the immediate natural setting. The proposal is unacceptable 

and the proposed tree preservation plan or the tree compensatory proposals are totally 

unsatisfactory.

7. W e  disagree with the applicant's statement in item E.6 of RtC that the existing buses parks in 《') 

Area 10b open space are "eyesores". W e  respect that Area 10b has been the backyard of 

Peninsula Village for years and are satisfied with the existing use and operation modes of Area

10b, and would prefer there will be no change to the existing land use or operational modes of 

Area 10b.

8. The proposed extensive fully enclosed podium structure to house the bus depot, the repair 

workshops, the dangerous goods stores including petrol filling station and R C P  are 

unsatisfactory and would cause operational health and safety hazard to the workers within a 

fully enclosed structure, especially in view of those polluted air and volatile gases emitted and 

the potential noise generated within the compounds. The proponent should carry out a 

satisfactory environmental impact assessment to the operational health and safety hazard of the 

workers within the fully enclosed structure and propose suitable mitigation measures to 

minimize their effects to the workers and the residents nearby.
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9. The proposed reiuo\ iil oi'liclipad for emergency use from Area i Ob is undesirable in view of its 

possible iirgcnUise for rescue and li.aiispoi.Uil:ion ol'lhc patients to the acule hospitals due t() ihe 

rural iuul remote setting of Discovery Bay. "t his proposal should noi be accepted without a 

proper re-provisioning proposal by the applicant to satisfaction of ail property owners of 

Discovery Bay.

1 0. W e  disagree with the applicant's response in item (b) of U D & L ,  PlanD's c o m m e n t  in RtC that 

the proposed 4 m  wide waterfront promenade is an improvement to the existing situation of Area 

10b. The proposed narrow promenade lacking of adequate landscaping or shelters is 

unsatisfactory in view of its rural and natural setting.

11. The revision of the development as indicated in the Revised Concept Plan of Annex A  is still 

unsatisfactory and w e  agree that the comments made by Architectural Services Department that 

"....The podium of the building blocks nos. L7 to L14 is about 250rn in length that is too long 

and monotonous. Together with the continuous layouts of the medium-rise residential blocks 

behind, the development m a y  have a wall-effect and pose considerable visual impact to its 

vicinity...."

and by Planning Department that:

"....towers closer to the coast should be reduced in height to minimize the overbearing impact on 

the coast" and that "....Public viewers from the southwest would experience a long continuous 

building mass abutting the coast. Efforts should be m a d e  to break d o w n  the building mass with 

wider building gaps...." are still valid after this revision.

Unless and until the applicant is able to provide detailed responses to the comments for further 

review and comment, the application for Area 10b should be withdrawn.

Signature :___  ^ Date: 8 December 2016

Name of Discovery Bay Owner: Fung Ka Po
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S Oece-'noe.' 2016
■ "'cvvii Pfenning Board
15/F, N o a h  P o :nt G o v e r n m e m  Offices

333 Java Road,. North Point
(Via email tpbpd@piand.gcv.hk )

D ls c o v e iy  Bay applications Y/l-DB/2 and Y/I-DB/3

i wish to register my objection to the subject applications.

As a resident and property owner in Discovery Bay I object to the plans submitted to the Town Planning Board 
(TP3) on several grounds.

Tt^J^ntire lot of Discovery Bay, including the areas covered by the applications Y/I-DB" and Y/卜DB/3, is held 
under a Deed of Mutual Covenant (DMC). The claim by Hong Kong Resort Company Limited (HKR) to be the sole 
land owner of Area 10b is in doubt. The lot is now held under the Principal Deed of Mutual Covenant (PDMC) 
dated 20.9.1982. Area 10b forms part of the "Service Area" as defined in the PDMC. Area 10b also forms part of 
either the "City Common Areas" or the "City Retained Areas" in the PDMC. Pursuant to Clause 7 under Section I of 
the PDMC, every Owner (as defined in the PDMC) has the right and liberty to go pass and repass over and along 
and use Area 10b for ali purposes connected with the proper use and enjoyment of the same subject to the City 
Rules (as defined in the PDMC). This has effectively granted over time an easement that cannot be extinguished. 
The Applicant has failed to consult or seek proper consent from the co-owners of the lot prior to this unilateral 
application. The property rights of the existing co-owners, i.e. all property owners of the Lot, should be 
maintained, secured and respected.

HKR and the Manager, Discovery Bay Services Management Limited (DBSML), a wholly-owned subsidiary of HKR 
have not complied with the terms of the DMC. There are numerous unresolved disputes between HKR and the 
other owners including irregularities in the calculation of Management Expenses. HKR is the owner/operator of all 
t^^:ommercial properties in Discovery Bay and, with the assistance of its directly controlled subsidiary DBSML, is 
not paying Management Fees on the commercial properties in accordance with the provisions of the DMC.

The DMC requires that Management Expenses must be shared according to GBA, as defined in the DMC. HKR and 
the Manager calculate Management Fees for the commercial properties according to Gross Floor Area (GFA), 
which allows HKR to underpay its due share of Management Expenses. HKR has blocked attempts to resolve these 
disputes through the City Owners' Committee (COC), recognised as the owners1 committee under the Building 
Management Ordinance (Cap. 344), as HKR controls the majority of undivided shares in the lot and is able to cast 
its shares at any time to control the outcome of any vote. For the same reason, the owners of Discovery Bay are 
unable to form an Owners' Corporation as HKR can block any resolution to incorporate.

The Lands Department is aware of these unresolved disputes and should reject further applications by HKR until 
these disputes are resolved. Any new development will only subject more owners to the unfair charging of 
Management Expenses by HKR and their Vv/holly owned subsidiary, DBMSL

On above grounds, J ask the TPB to reject the applications until government departments can show that HKR 
agrees to abide in full to the terms of the New Grant and the DMC.

1 additionally object to the applications based on the questions of improper submissions in support of the

mailto:tpbpd@piand.gcv.hk


〇()plication z\s roporleci in the Hong Kong nuHlid, indudinij the link below.

http://www.scmp.com/news/liong kon^ypolilics/cHlicle/20230^5/police-investigatG-plaMniny-papcrs-firm-linked 
hong-kong

These repor ts cite evidence that documents were falsified in support for the application. Such allegations call into 
question the legitimacy of oil the submissions in support of the application. The TPB cannot accurately assess 
public reaction to tlie applicotion if certain pcirtios may be manipulating the process l3y ''stuffing the ballot box  ̂
with supporting submissions which may bo fake or submitted by people who have little or no legitimate interest in 
Discovery Ray.

As such, the application should be rejected until such time as the investigation into this matter has been 
concluded and the TPB is assured that the process has not been manipulated.

Lostiy, the application should be rejected due to the inability of the existing DB infrastructure to support a 
substantial increase in population implied by the submission. The application contains insufficient explanation of 
how peak period transport will be accommodated, particularly in and around Parkvale Village, where access to 
the new development is only available using a narrow road up a steep slope. O

Alt DB property owners and occupiers would have to pay the cost of the necessary upgrading of infrastructure to 
provide adequate supply or support to the proposed development. The proponent should consult and liaise with 
all property owners being affected and undertake the cost and expense of all infrastructure of any modified 
development subsequently agreed to. Disruption to all residents in the vicinity should be properly mitigated and 
addressed in the submission.

Best regards,

Douglas Nairne 
Discovery Bay

*This email may contain materials that are confidential and privileged for the sole use of the intended recipit?iD 
Any use or distribution by others, or forwarding without expressed permission, is strictly prohibited. If you are not 
the intended recipient, please contact the sender immediately.
Thank you.*
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Dear Sir / V'tdair!

TT:e T o w n  Planning Board,

Included are the attached files ( P D F )  with rr:v o\\n s.j.-u:. rc peuv：. r..s 

Dec. 08 2 0 ' 6  for your ackn〇v>Ud^c.

lliank you with best regards '

Ms. J. P.uechi

o



tow a Planni.i'.g Board

15/F, North 1'oint Ciovemmcnt Offices

333 .va\a Road, North J-̂ oinl

(Via email: ri)l)iul(?/、i)l:m(l.i：o'v.rik or lax: 2877 0245 / 2522 8426)

Dear Sirs,

Section 12 A  Application No. Y/I-DB/3 

Area 10b' Lot 385 R P  &  E x t (ParQ in D.D. 352, Discovery B ay 

Objection to the Submission by the Applicant on 27.J0.2016

I refer to the Response to Comments submitted by the consultant for Hong Kong 

Resort (“H K R ”)，Masterplan Limited (“Masterplan”)，to address the departmental 

comments regarding the captioned application on 27.10.2016.

Kindly please note that I strongly object to the submission regarding the 

proposed development of the lot. M y  main reasons of objection on this particular 

submission are listed as follows:-

1. I reject the claim ma d e  in response to Paragraph #10 in the comments from the 

District Lands Office ("DLO'5) that the applicant (H K R )  has the absolute right to 

develop Area 10b.

Masterplan is wrong to assume that ownership of undivided shares ipso facto 

gives the applicant the absolute right to develop Area 10b. The right of the 

applicant to develop or redevelop any part of the lot is restricted by the Land 

Grant dated 10 September, 1976; by the Master Plan identified at Special 

Condition #6 of the Land Grant; and by the Deed of Mutual Covenant (“D M C ”） 

dated 30 September, 1982.

U p o n  the execution of the D M C ,  the lot was notionally divided into 250,000 

equal undivided shares. To date, more than 100,000 of these undivided shares 

have been assigned by H K R  to other owners and to tlie Manager. The rights and 

obligations of all owners of undivided shares in the lot are specified in the D M C .  

H K R  has no rights separate from other owners except as specified in the D M C .

Area )0b forms the "Service Area", as defined in the D M C  and shown on the 

Master Plan. As per the D M C ,  the definition of City C o m m o n  Areas includes the 

following:

"...such part or pur ts of the Service Area as shall be used for the benefit of
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ih r c 7 n： These ( ' i l y  Com m on A rcus  lo r d l ie r  w ith  those C ity  l l '- ia tn e r i A rens  

us d e fin ed  a n d  these C ity  C 'ommon h 'a c i/ili( j .'> as defined f o r m  ih r  en /ire  

"R eserved P o r t io n "  and  "/V fin inu im  A ssoc ia ted  F a c il it ie s '' m ein iovw .d in  the 

C o n d i I ions."

Special Condition 10(a) of the L a n d  Grant states that H K R  m a y  not dispose of 

a ny part of'Llie lot or the buildings thereon unless lliey have entered into a D e e d  

of M u t u a l  Covenant. Furthermore, Special Condition 10(c) states:

"(c) In the Deed of Mutual Covenant, referred to in (a) hereof, the Grantee 

shall:

(i) Allocate to the Reserved Portion an appropriate number of 

undivided shares in the lot or, os the case may be, cause the same to be 

carved out from the lot, which Reserved Porlion the Grantee shall not 

assign, except as a whole to the Grantee's subsidiary company •••”

As such, the applicant m a y  not assign the Reserved Portion -  which includes the 

Service Area defined in the D M C  and shown on the Master Plan -  except as a 

whole to the Grantee’s.(H K R’s) subsidiary company. Thus，H K R  has no right 

whatsoever to develop the Service Area (Area 10b) for residential housing for 

sale to third parties.

It will also be noted from the foregoing that H K R  m a y  either allocate an 

appropriate number of undivided shares to the Reserved Portion, or carve same 

out from the lot. According to the D M C  (Section III, Clause 6), H K R  shall 

allocate Reserve Undivided Shares to the Service Area. However, there is no 

evidence in the Land Registry that H K R  has allocated any Reserve Undivided 

Shares to the Service Area. Thus, it is moot whether H K R  is actually the usole 

land owner" of Area 10b. The entire proposal to develop Area 10b for sale or 

lease to third parties is unsound. The T o w n  Planning Board should reject the 

application forthwith.

Pursuant to Clause 7 under Section I of the D M C ,  every O w n e r  (as defined in the 

D M C )  has the right and liberty to go pass and repass over and along and use 

Area ] 0b for all purposes connected with the proper use and enjoyment of the 

same subject to the City Rules (as defined in the D M C ) .  This has effectively 

granted over time an easement that cannot be extinguished. The Applicant has 

failed to consult or seek proper consent from the co-owners of the lot prior to this 

unilateral application. The property rights of the existing co-ovvners, i.e. all 

property owners of the lot, should be mainlained, secured and respected.



3. In  re s p o n s e  (o  O L O ' s  c o m m e n t  //9 , w h ic h  a d v is e d  "’ I ’l ie  A p p l ic a n t  s h a ll  p ， o v e  

that  th e re  a rc  s u lV ic ic n l  u n d iv id e d  s h a r e s  r e la in e d  b y  them lo r  a llo c c it io j i  to  the  

p r o p o s e d  d e v e l o p in e n r ,  iv la s t c r p ia n  s la te d  " T h e  a p p l ic a n t  h a s  r e s p o n d e d  to  

D is t r ic t  L a n d s  O f l l c e  c l i r e c l ly  v ia  M i d i ' s  le tte r  to  D L O  d a t e d  3  A u g  2 0 1 6 . "

A s  the lot is under a D M C ,  it is uns o u n d  for H K R  lo c o m m u n i c a t e  in secret to 

the D L O  and withhold infonnation o n  the allocation o f  undivided shares fr o m  

the other owners. T h e  other own e r s  have a direct interest in the allocation, as any 

misallocation will directly affect their property rights.

The existing allocation of undivided shares is far from clear and must be 

reviewed carefully. At page 7 of the D M C ,  only 56,500 undivided shares were 

allocated to the Residential Development. With the completion of N e o  Horizon 

Village in the year 2000, H K R  exhausted all of the 56,500 Residential 

Development undivided shares that it held under the D M C .

H K R  has provided no account of the source of the undivided shares allocated to 

all developments since 2000. In the case of the Siena T w o  A  development, it 

appears from the Greenvale S u b - D M C  and Siena T w o  A  Sub-Sub D M C  that 

Retained Area Undivided Shares were improperly allocated to the Siena T w o  A  

development. A s  such, the owners of Siena T w o  A  do not have proper title to 

their units under the D M C .

The T o w n  Planning Board cannot allow H K R  to hide behind claims of 

“commercial sensitivity” and keep details of the allocation of undivided shares 

secret. If the applicant is unwilling to release its letter to the D L O  dated 3 August, 

20163 for public comment, the Board should reject the application outright.

4. The disruption，pollution and nuisance caused by the construction to the 

immediate residents and property owners nearby is and will be substantial. This 

submission has not addressed this point.

5. rrhe proposed land reclamation and construction of over sea decking with a width 

of 9-34 m  poses environmental hazard to the immediate rural natural 

surroundings. There are possible sea pollution issues posed by the proposed 

reclamation. The D L O ?s comment U5 advised that the proposed reclamation
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" p a n l) '  f a l ls  vvilhin ( i i〇 w a ie r  p r e v io u s ly  g Jiz cU c d  vide . G.N. 593 an 10.3.lv78 Ujv 

f’ert.Y  p ie i.  a m i s u l—)m :u*inc  o i i t r a l l . ” A s  s u c h ,  t lie  m-e a  h a s  no t  l ) c u )  & d ! ’o r

r e c la m a t io n ,  c o iU ra i-y  lo  the  c la im s  m a d e  in  the  A p p l ic a t io n  th a t  o il  i.-)i*oposcd 

r c c la m a i io u  h ad  p r e v io u s ly  b e e n  a p p r o v e d .  T h e  T o w n  P l a n j i in g  B o a r d  s i io u ld  

re je c t  th e  A p p lic a t io n  u n le s s  a n d  u n t il  t h is  e r r o r  is  c o r r e c t e d .  T h e  't o w n  P la n n in g  

B o a r d  s h o u ld  f u i l l ie r  s p e c if y  th e  n e e d  f o r  a  f u l l  E n v ir o n m e n t a l  Im p a c t  

A s s e s s m e n t  as  r e q u ir e d  u n d e r  the  F o r e s h o r e  a n d  S e a b e d  ( R e c la m a t io n s )  

O r d in a n c e  ( C a p .  1 2 7 ) .

6. The T o w n  Planning Board should note that the development approved under the 

existing Outline Zoning Plan (S/I-DB/4) would already see the population of D B  

rise to 25,000 or more. The current application would increase the population to 

over 30,000. The original stipulated D B  population of 25,000 should be fully 

respected as the underlying infrastructm*e cannot support the substantial increase 

in population implied by the submission. Water Supplies Department and the 

Environmental Protection Department have raised substantive questions on the 

viability of the proposals on fresh water supply and sewage disposal contained in 

the Application, and H K R  has not responded adequately to their concerns.

7. The proposed felling of 168 mature trees in Area 10b is an ecological disaster, 

and poses a substantial environmental impact to the immediate natural setting. 

The proposal is unacceptable and the proposed tree preservation plan or the tree 

compensatory proposals are totally unsatisfactory.

8. W e  disagree with the applicant's statement in item E.6 of RtC that the existing 

buses parks in Area 10b open space are "eyesores". W e  respect that Area 10b has 

been the backyard of Peninsula Village for years and are satisfied with the 

existing use and operation modes of Area 10b, and would prefer there will be no 

change to the existing land use or operational modes of Area 10b.

9. The proposed extensive fully enclosed podium structure to house the bus depot, 

the repair workshops and R C P  are unsatisfactory and would cause operational 

health and safety hazard to the workers within a fully enclosed structure, 

especially in view of those polluted air and volatile gases emitted and the 

potential noise generated within the compounds. The proponent should caiTy out 

a satisfactory environmental impact assessment to the operational health and

4 〇f3
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SiifciV liazard o f  the workci's wi;hin the fui!y enclosed structure and pr〇[^cse 
suilabic miiigation mccisurcs to miYyirnize their effecl.s 10 Ihe workers and the 

resit'enis nearby.

10 . 'H ie  p ro p o se d  r e m o v a l  o f  h e lip a d  f o r  e m e r g e n c y  u se  f r o m  A r e a  1 O b  is  

u n d e s ir a b le  in  v ie w  o f  it s  p o s s ib le  u rg e n t  u s e  f o r  r e s c u e  a n d  t r a n s p o r t a t io n  o f  the  

p a t ie n t s  to th e  a c u te  h o s p it a ls  d u e  to  the  r u r a l  a n d  re m o te  s e t t in g  o f  D is c o v e r y  

B a y .  T h is  p r o p o s a l  s h o u ld  n o t  b e  a c c e p t e d  w it h o u t  a  p ro p e r  r e - p r o v is io n in g  

p r o p o s a l  b y  th e  a p p lic a n t  to  th e  s a t is f a c t io n  o f  a l l  p r o p e r t y  o w n e r s  o f  D B .

11. W e  disagree with the applicant's response in item (b) of U D & L ,  PlanD's 

c o m m e n t  in R t C  that the proposed 4 m  wide waterfront p r o m e n a d e  is an 

i m p r o v e m e n t  to the existing situation of A r e a  10b. T h e  proposed n a r r o w  

p r o m e n a d e  lacking of adequate landscaping or shelters is unsatisfactory in v i e w  

o f  its rural and natural setting.

12. T h e  Application has not s h o w n  that the relocation o f  the dangerous g o o d  store to 

another part of the lot is viable. A n y  proposal to r e m o v e  the existing d a n g erous 

g o o d s  store to another part of the lot should be a c c o m p a n i e d  b y  a full study and 

plan sh o w i n g  that the relocation is viable.

Unless a n d  until the applicant is able to provide detailed responses to the c o m m e n t s  

for further review a n d  c o m m e n t ,  the application for A r e a  1 O b  should be w ithdrawn.

Signature :_________________________________ Date: 08/12/2016

N a m e  of Discovery B a y  O w n e r  / Resident: C a m p o s  Valenca Buechi, Janaina



s a f c iy  h a /a r d  o f  ih c  vv o rJa-rs  v v it liin  ih c  f u l ly  e n c lo s e d  s ir u c lu r c  ；u h 1 pr〇i>j.sc 

s u it a b le  m il ig a t io n  m e a s u r e s  to m in im iz e  t h e ir  e ffe c ts  io  '.he v^ o rke i's  and  H ie  

r e s id e n t s  n e a rn y .

10. T h e  proposed removal of helipad for emergency use from Ar e a  10b is 

undesirable in v i e w  of its possible urgent use for rescue and transportation of the 

patients to the acute hospitals due to the rural and remote setting of  Discovery 

Bay. This proposal should not be accepted without a proper re-provisioning 

proposal by the applicant to the satisfaction of all property owners of D B .

11. W e  disagree with the applicant's response in item (b) of U D & L ,  PlanD's 

c o m m e n t  in R t C  that the proposed 4 m  wide waterfront p r o m e n a d e  is an 

i m p r o v e m e n t  to the existing situation of A r e a  10b. T h e  proposed narrow 

p r o m e n a d e  lacking of adequate landscaping or shelters is unsatisfactory in vi e w  

o f  its rural a nd natural setting.

12. T h e  Application has not s h o w n  that the relocation of the dangerous g o o d  store to 

another part o f  the lot is viable. A n y  proposal to r e m o v e  the existing dangerous 

g o o d s  store to another part of the lot should be a c c o m p a n i e d  by a full study and 

plan s h o w i n g  that the relocation is viable.

Unless a n d  until the applicant is able to provide detailed responses to the c o m m e n t s

for further review a n d  c o m m e n t ,  the application for A r e a  10b should be withdrawn.

N a m e  of  Discovery B a y  O w n e r  / Resident: C a m p o s  Valenca Buechi, Janaina

Signature : Date: 08/12/2016
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有關的規剡申請編號  Y / I D B / 3
T h e  appliention no. to w h i c h  the c o m m e n t  relates:

「提意見人」姓名/名稱

N a m e  of p e r s o n  m a k i n g  this c o m m e n t :
先生  M r. N e i l 「aylor

意見詳情

Details o f  the C o m m e n t :

D e a r  S i r / M a d a m ,

Section 1 2 A  Application N o .  Y / I - D B / 3

A r e a  10b, Lot 3 8 5  R P  &  E x t  (Part) in D . D .  352, Disco v e r y  B a y

Objection to the S u b m i s s i o n  b y  the Applicant o n  2 7  Octo b e r  2 0 1 6

I object to the u p d a t e d  application, w h i c h  w a s  submitted to the T o w n  Planning B o a r d  o n  2 7  O c t  

ober 2016.

I have the following c o m m e n t s  and objections to the application:

1. T h e  Proposal is m a j o r  c h a n g e  to the d e v e l o p m e n t  concept of the Lot and a fundamental deviat 

ion of the land u s e  f r o m  the original a p p r o v e d  M a s t e r  L a y o u t  Plana a nd the a p p r o v e d  Outline Z o  

ning Plan in the application, i.e. a c h a n g e  f r o m  service into residential area. A p p r o v a l  o f  it w o u l  

d  be a n  undesirable precedent case f r o m  environmental perspective and against the interests of  al 

1 resident and o w n e r s  of the district.

2. T h e  Applications T P B / Y / I - D B / 2  a n d  T P B A ^ / I - D B / 3  seek approval to increase the ultimate p o  

pulation at D i s c o v e r y  B a y  f r o m  2 5 , 0 0 0  und e r  the current Outline Z o n i n g  Plan ( O Z P )  to 29,000 u 

nder tlie revised O Z P .

T h e  original stipulated D B  population o f  25,000 should b e  folly respected as the underlying infr 

astructure cannot stand u p  u n der s u c h  a substantial increase iii population implied b y  the su bmis 

sion. All D B  property o w n e r s  and occupiers w o u l d  h a v e  to suffer a n d  p ay the cost of tlie necessa 

ry upgrading o f  road, water or related infrastructure to provide adequate s u pply or support to tlie 

proposed development.

M y  objections/comments:

a. T h e  population cap of 25,000 m u s t  b e  preserved, so as not to breach the L a n d  Grant.

b. fiKR m u s t  prov i d e  a detailed proposal for the treatment a n d  disposal of s e w a g e  before a n y  de 

v e l o p m e n t  is considered.

c. If H K R  intends to discharge effluent into the waters a r o u n d  Discovery B a y ,  this w o u l d  b e  una

file:/A\p]d-egis2\On]ine_Cominent\l 61208-172758-99240_Comment_YJ-DB_3.htm] 09/12/2016
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v \ \ ' |M . it 'k '  ii>  ih o  i v s i t l n U s  o f  I ) i s c o v c r y  B a y  a n d  n e ig h b o u r in g  c o m m u n i t i e s .

I ' lk ' p r o p o s e d  la iu l  r e c la m a t io n  a n d  c o n s t r u c l io n  o f o v e r s ^ a  d e c k i n g  w it h  a  w id t h  o f 9 - 3 4 m  p  

o s o s  o u \  iu n m ic n t a l  h ; i / ; u \ i  to  I h c  im m e d ia t e  r u r a l  n a t u r a l  s u iT O i in d in g .  T h e i ' c  a r e  p o s s ib l e  s t a  ])〇 

l l u t io u  i s s u e s  p o s e d  b y  ih o  j i r o p o s c d  r e c la m a t io n .  T h i s  is  a  v i o l a t i o n  o f 't h c  l e a s e  c o n d i t i o n s ,  in  c  

o n u a u ' i u i o a  o f  t h e  l :o r c s h o ic  a n d  S e a -b e d  ( R e c l a m a l i o n )  O r d i n a j i c c  t o g e t h e r  w it h  e n c r o a c h m e n  

i 山 u i山  a l o n g  w it h  o i l ie r  t r a n s g r e s s i o n s .  T h e  s u ⑹

d iv s s o d  t h o s e  i s s u e s  m id  h a s  b e e n  c o m p le t e d  w it h o u t  a n y  p r o p e r  c o n s u l t a t io n  w it h  t h e  c o - o w n c r

4. I'hc p r o p o s e d  felling o f  168 m a t u r e  trees in A r e a  ]〇b poses a substajitial e n v i r o n m e n t a l  i m p a c  

t to ihc i m m e d i a t e  natural selling. T h e  proposal is unacceptable a n d  the p r o p o s e d  tree preservati 

o n  plan or the ti'ee c o m p e n s a t o r y  proposals are totally unsatisfactory.

5. T h e  kaito, operated b y  P e n g  C h a u  Kaito Ltd, provides a valuable service to tlie residents o f  D i  

scox ciy B a y ,  P e n g  C h a u  a n d  M u i  W o .  T h e  kaito pier is already inconveniently located for m a n y  

residents, be ing a long w a l k  f r o m  the plaza a n d  b u s  station. I

T h e  p roposed d e v e l o p m e n t  w o u l d  m o v e  the kaito pier e v e n  further aw ay. T h i s  w o u l d  likely disc 

o u r a g e  use a n d  h a v e  a d a m a g i n g  impact o n  the kaito c o m p a n y ’s business.

W h i l e  the kaito pier will b e  m o v e d  to a m o r e  inconvenient location，H K R ’s.plans s h o w  a n e w  pi 

er for tlie B o u n t y ,  w h i c h  will b e  located in the a p p r o x i m a t e  location o f  die current kaito pier. T h  

e B o u n t y  is a n  or n a mental boat u s e d  b y  H K R  for pr o m o t i o n a l  purposes, a n d  w h i c h  offers n o  b e n  

efit to the local c o m m u n i t y .  It m a k e s  n o  sense to c o m p r o m i s e  the c o m m u n i t y ’s transport service 

s for the s ake o f  a fake sailing boat tliat c o u l d  r e m a i n  m o o r e d  at the A u b e r g e  Hotel.

In its recent clarification, H K R  states that; ' T h e  existing kaito pier a n d  kaito s e n d e e  will b e  m a i  

ntained during a n d  after the p r o p o s e d  d e v e l o p m e n t  w o r k s 55. A s  tlie d e v e l o p m e n t  plan h a s  not c h a  

n g e d  a n d  tlie p r o p o s e d  reclamation w o r k s  will extend the shoreline b y  several metres, H K R 5s as 

surance is clearly not true.

T h e r e  has b e e n  n o  explanation as to h o w  tlie kaito a n d  other boat transport u s i n g  tlie pier will b e  

able to operate w h ile reclamation an d  

fails to a n s w e r  this question.

H o n g  K o n g  Resorts has not consulted with the residents o f  the effected districts, passengers or o 

perators o f  the kaito, w i t h  the Islands District C ou n c i l  or the Transport D e p a r t m e n t .

construction are taking place. H K R  s u p d a t e d  s u b m i s s i o n

M y  objections/comments:

a. If the kaito pier is to b e  relocated, a consultation m u s t  b e  c o n d u c t e d  into the potential i m p a c t  

o f  the reJocation o f  the kaito, taking into a c c o u n t  the opinions o f  residents/passengers f r o m  D i s c  

o v e r y  Bay, P e n g  C h a u  a n d  M u i  W o ,  P e n g  C h a u  K aito Lt d  a n d  other external transport operator

b. H K R  m u s t  clarify w h e r e  boats currently u s i n g  the kaito d o c k  will operate during the p l a n n e d  r 

e c】amation a n d  construction w o r k 

er•丁 h e  kaito pier serves a public service a n d  its location should b e  prioritised o v e r  the location of' 

the B o u n t y  pier, w h i c h  w o u l d  offer no benefit to the c o m m u n i t y .

T h e  revision o f  the d e v e l o p m e n t  as indicated in the R e v i s e d  C o n c e p t  Plan o f  A n n e x  A  is still
. a" r. .a . i . t , i 1 a i % j. . i n .  * . . _ . . j  ̂1. .a.



a .a d  b y  P l a a a i n g  O e p a r t m e n i  th a t  :

" . . . . t o w e r s  c lo s e r  to  t i ie  c o a s t  s h o u ld  b e  r e d u c e d  in  h e ig h t  to  r n iL T iii - j iz e  th e  o v e r b e a r in g  in ^ p a c l  on 
t h e  c o a s t n a n .d  th a t  " . . . . P u b l i c  v i e w e r s  t h e  s o u t h w e s t  w o u ld  e x p e r ie n c e  a  lo n g  c o n t in u o u s  b  

u i l c l i n g  m a s s  a b u t c in g  t h e  c o a s t .  E f f o r t s  s h o u ld  b e  m a d e  to  b r e a k  d o w n  th e  b u i l d i n g  n ) a s s  v,*ith \ v i  

d e .r  b u i l d i n g  g a p s . . . . "  a r e  s t i l l  v a l i d  a ft e r  t h is  r e v i s io n .

U n l e s s  a n d  u n t i l  m y  o b je c t io n s  a n d  c o m m e n t s  a r e  r e s o l v e d ,  to  I  o b je c t  to  t h e  a b o v e - m e n i io n e d  d  

e v e l o p m e n t  a p p l ic a t io n .

Y o u r s  s i n c e r e l y  ，

file:/A\pld-egis2\On.line_Comment\161208-172753-99240_Comment__Y_I-DB_3.html 09/12/2016
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令年:細成

R 〇rcrcm'e N u m b e r :
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提交限期
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0 9 / 1 2 / 2 0 1 6

有關的規劏申請編號

T h e  a p p l i c a t i o n  n o .  t o  w h ic h  t h e  c o m m e n t  r e la t e s :

「提意見人」姓名 /名稱

Y / I - D B / 3

N a m e  o f  p e r s o n  m a k i n g  t h i s  c o m m e n t :

聯絡人

C o n t a c t  P e r s o n

通訊地址

P o s t a l  A d d r e s s

T e l  N o . :

傳真號碼

F a x  N o . :

電郵地址

E - m a i l  a d d r e s s  :

先 生  M r .  N e i l  T a y l o r  

N e i i  T a y l o r

tkrrwm 1) HI , 'T ' .-f'* t 1 ‘ r  舊 * ，| !押_  ’
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提交限期

〇o：̂ ciiioo lor subrnissfon:

提交日期及時間

Date and t ime of submission:

有關的規劃申請編號

The applicadon uo. to vvhicla the cominent relates:

「提意見人」姓名 /名稱 

Name of person making this comment:

5 3 ?  3

"■ / ' ； •'： 

161208-1729)5-24355

0 9 / 1 2 / 2 0 1 6

0 8 / 1 2 / 2 0 1 6  1 7 : 2 9 : 1 5

Y/I-DB/3

夫人  Mrs. Lucita Taylor

Details of the Comment:

Dear Sir/Madam,

Section 12A Application No. Y/I-DB/3
Area 10b, Lot 385 RP & Ext (Part) in D.D. 352, Discovery Bay
Objection to the Submission by the Applicant on 27 October 2016

I object to the updated application, which was submitted to the Town Planning Board on 27 Oct 
ober 2016.
I have the following comments and objections to the application:

1. The Proposal is major change to the development concept of the Lot and a fundamental deviat 
ion of the land use from the original approved Master Layout Plana and the approved Outline Zo 
ning Plan in the application, i.e. a change from service into residential area. Approval of it woul 
d be an undesirable precedent case from environmental perspective and against the interests of al 
1 resident and owners of the district.

2. The Applications TPB/Y/I-DB/2 and TPB/Y/I-DB/3 seek approval to increase the ultimate po 
pulation at Discovery Bay from 25,000 under tlie current Outline Zoning Plan (OZP) to 29,000 u 
nder the revised OZP.

The original stipulated DB population of 25,000 should be folly respected as the underlying infr 
astructure cannot stand up under such a substantial increase in population implied by the submis 
sion. All DB property owners and occupiers would have to suffer and pay the cost of the necessa 
ry upgrading of road, water or related infrastructure to provide adequate supply or support to tlie 
proposed development.

；•

%

%

My objections/comments:
a. The population cap of 25,000 must be preserved, so as not to breach the Land Grant.
b. HKR must provide a detailed proposal for the treatment and disposal of sewage before any de 
velopment is considered.
c. If HKR intends to discharge effluent into the waters around Discoveiy Bay, this would be una

fi]e:/A\p1d-egis2\On]ine_Comment\l 61208-172915-24355_Comment__YJ-DB__3.h(ml 09/12/2016



PHMS Comment Submission i'J: 2 / 3

ccei?lable to the residents of Discoveiy Bay and neighbouring communities.

3. The proposed land reclamation and constniction of over sea decking v/ilh a width of 9-34m p 
oses environmental liazaj'd to the immediate mral natural suiTOunding. There are possible sea po 
llution issues posed by die proposed reclamation. This is a violation of the lease conditions, in c 

ontraN'ention of tlae Foreshore and Sea-bed (Reclamation) Ordinance together with encroacluncn 

t on Government Land, along with other transgressions. The submission has not satisfactorily ad 

dressed these issues and has been completed without any proper consultation with the co-owncr 

s.

4. T h e  proposed felling of 168 mature trees in A r e a  10b poses a substantial environmental impac 

t to the immediate natural setting. Th e  proposal is unacceptable and the proposed tree preservati 

o n  plan or the tree compensatory proposals are totally unsatisfactory.

5. T h e  kaito, operated b y  P e n g  C h a u  Kaito Ltd, provides a valuable service to the residents of Di 

scovery Bay, P e n g  C h a u  a n d  M u i  W o .  T h e  kaito pier is already inconveniently located for m a n y  

residents, being a long w a l k  fro m  the plaza an d  bus station.

T h e  proposed development w o u l d  m o v e  tlie kaito pier even further away. This would likely disc 

ourage use and hav e  a d a m a g i n g  impact o n  Uie kaito c o m p a n y’s business.

W h i l e  the kaito pier will b e  m o v e d  to a m o r e  inconvenient location, H K R ' s  plans s h o w  a n e w  pi 

er for the Bounty, w h i c h  will b e  located in the approximate location of the current kaito pier. T h  

e B o u n t y  is an ornamental boat used b y  H K R  for promotional purposes, and which offers n o  ben 

efit to the local co m m u n i t y .  It m a k e s  no sense to c o m p r o m i s e  the c o m m u n i t y ^  transport service 

s for the sake of a fake sailing boat that could remain m o o r e d  at the A u b e r g e  Hotel.

In its recent clarification, H K R  states that; cT h e  existing kaito pier a n d  kaito service will b e  raai 

ntained during ’an d  after the proposed devel o p m e n t  w o r k s”. A s  the development plan has not cha 

n g e d  a n d  the p roposed reclamation w o rks will extend the shoreline b y  several metres, H K R ’s as 

surance is clearly not true.

There has been no explanation as to how the kaito and other boat transport using the pier will be 
able to operate while reclamation and construction are taking place. HKIR's updated submission 
fails to answer this question.

Hong Kong Resorts has not consulted with the residents of the effected districts, passengers or o 
perators of the kaito, with the Islands District Council or the Transport Department.

My objections/comments:
a. If the kaito pier is to be relocated, a consultation must be conducted into the potential impact 
of the relocation of the kaito, taking into account the opinions of residents/passengers from Disc 
overy Bay, Peng Chau and Mui Wo, Peng Chau Kaito Ltd and other external transport operator

b. HKR must clarify where boats currently using the kaito dock will operate during the planned r 
eclamation and construction work.
c. The kaito pier serves a public service and its location should be prioritised over the location of 
the Bounty pier, which would offer no benefit to tlie community.

6. The revision of the development as indicated in the Revised Concept Plan of Annex A is still 
unsatisfactory and we agree that the comments made by Architectural Services Department that 
"....The podium of the building blocks nos. L7 to L14 is about 250m in length that is too long an 
d monotonous. Together with the continuous layouts of the medium-rise residential blocks beliin
d. the development may have a wall-effect and pose considerable visual impact to its vicinity...."



XI  ^r civic'
i ^ m  v, u # i  M i n  n r

i 5323

by :Hm.mhig Department t hat : . .
'，….iowers closer to the coast should be reduced in heighUo minimize the overbearing .i叫
the coast" arti tliat "....Public viewers from the southwest v^ould experience a long continuous b 
uiidinq roass abutting the coast. Efforts should be made to break down the bu!’ldj.i.ig mass \vit]i w! 
ciei- building gaps...." aie still valid after this revision.

Unless and until my objections and comments are resolved, to I object to the above-mentioned d 
evelopment application.

Yours sincerely



PFMS t'um nu'nl SubinissicMi

就 均 2以t1 设汝淀凝该 提 出 盘 見 叩 C m  m
参 $ 編號

R e f e r e n c e  N u m b e r :

C l l •■ *' cv ;e'\

161：CS-I72915-： ^

提交限期

D e a d l i n e  f o r  s u b m i s s i o n :
0 9  1： 2 0 1 6

有關的規劃申諳編號

T h e  a p p l i c a t i o n  n o .  t o  w h i c h  t h e  c o m n i e n l  r e l a t e s :
Y / 1 - D B .3

「提 意 見 人 」姓名 /名稱
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提交日期及時間

O a ic  ;m d  t im e  o f  s u b m is s io n :
08/12/2016 21:55:35

Y/i-DB/3
T h e  a p p l ic a t io n  n o .  <:〇 w h ic h  t h e  c o m m e n t  r e la te s :

「提意見人」姓名/名稱 

N a m e  o f  p e r s o n  m a lc in g  t h is  c o m m e n t :
女士  M s. Sarah M o n k s

D e t a i l s  o f  t h e  C o m m e n t :

Dear Sir/Madam,

I  am  r e p e a t in g  fu r th e r  b e lo w  r e a s o n s  g iv e n  ea r lier  fo r  o b je c t in g  to  th is
a p p lic a t io n , as th e  D e v e lo p e r 's  r e v is e d  a p p lic a tio n  - n o w  b e f o r e  y o u  - has
n o t  a d d r e ss e d  fu n d a m e n ta l c o n c e r n s  ra ised  b y  im p a c te d  r e s id e n ts  at th e  start o f  th is  p u b lic  co n su
lta tio n  p r o c e s s .

P a r a m o u n t  are c o n c e r n s  fo r  th e  future p h y s ic a l  s a fe ty  o f  r e s id e n ts  l iv in g  in  th e  c o n f in e d  a rea  o f  t 
h e  P e n in s u la  s e r v e d  b y  a road  s y s te m  th a t w a s
o r ig in a l ly  d e s ig n e d  fo r  th e  tra n sp o rta tio n  and  r e la te d  a c c e s s  n e e d s  o f  a  
p o p u la t io n  o n ly  a b o u t  h a l f  th e  s iz e  o f  th e  o n e  n o w  in te n d e d  b y  th e  D e v e lo p e r .

S h o u ld  t h i s  d e v e lo p m e n t  b e  a p p ro v ed  a s  p er  th e  r e v is e d  a p p lic a tio n , it 
w i l l  b e  i n  v io la t io n  o f  th e D e v e lo p e r 's  u n d er ta k in g  - o v e r  m a n y  y ea rs  - 
t o  p r o v id e  a  lo w - d e n s i ty ,  p e a c e fu l ,  r e so r t-s ty le  l iv in g  e n v ir o n m e n t  to 
o w n e r s /r e s id e n t s  i n  th e  P e n in s u la  area.

I  do h o p e  th a t M e m b e r s  o f  th e  T o w n  P la n n in g  B o a r d  w i l l  g iv e  se r io u s  
c o n s id e r a t io n  to  t h e s e  is s u e s , in c lu d in g  th a t o f  b r e a c h  o f  tru st fo r  th o se  
w h o  b e l i e v e d  in  a n d  b o u g h t in to  th e  D e v e lo p e r s  s a le s  an d  m a r k e tin g  
m a te r ia ls . V o u r s  s in c e r e ly , S a ra h  M o n k s , a lo n g - t im e  r e s id e n t  o f  P en in su la  
V il la g e ,  D i s c o v e r y  B a y

木氺 幸 本 氺 本 本 木 申 氺 氺 氺 氺 : 木

REPOSTING OF OBJECTIONS MADE EARLIER

F u rth er  t o  m y  in i t ia l  c o m m e n ts  ( r e f  n u m b er  1 6 0 4 0 6 - 1 0 2 2 3 7 - 9 0 1 0 4 ) ,  I w ish  to  
su b m it  a d d it io n a l  r e a s o n s  fo r  o b je c tin g  to  H o n g  K o n g  R e s o r t's  ca p tio n ed  
a p p lic a t io n .

T l ie  a p p lic a t io n  i s  s e r io u s ly  f la w e d  for  r e a s o n s  th a t in c lu d e  b u t are n o t  
l im ite d  t o  th e  f o l lo w in g :

file:/A\pld-egis2\Online_Coniraent\161208-2] 5535-4111 l_Coniment_Y_I-DB_3.html 09/12/2016
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1. T h c  p r o p o s e d  d c N ' d o p m c n l  is d e n s e  a n d  c o n t r a v e n e s  K o n g  K o n g  l^lanning

S t a n d a r d s  a n d  G u i d e l i n e s  b y  lailing lo p r o v i d e  a d e s c e n d i n g  height profile t o w a r d s  the w a t e r n o  

nt

2 . rhc  building heights for the proposed two lowers are excessive

3. Thc disposition and arrangement of the proposed development creates a wall effect along the p 
odium which undermines Government’s Sustainable Building
Guidelines by failing lo allow sufficient space between buildings and to 
provide adequate ventilation. There are also serious concerns about where 
toxic exhaust and other fumes generated in the enclosed areas for transport 
and other services underneath the podium will go. How will these be 
processed and dispersed?

4. The proposal advocates inclusion of a petrol filling station at the 
junction o f Discovery Bay Road and Marina Drive. This junction has already 
proven to be hazardous, witli accidents in recent years involving bicycles
and/or vehicles. The location o f a “dangerous goods’’ petrol station adjacent to this traffic black
spot and the development o f the residential scheme as
proposed by HKR will only exacerbate these hazardous conditions

5. The proposal provides extremely poor and limited public access to the 
waterfront. The narrowness o f the waterfront promenade, as proposed, is not 
consistent with provisions o f the Hong Kong Planning Standards and Guidelines

6. HKR has not provided sufficient information in relation to the technical 
assessments they have undertaken in support o f their Application. This 
deprives residents and other members o f the public o f the opportunity to 
assess either this proposal or the related Application Y/l-DB/2 from an 
informed position and thus undermines the integrity o f the statutory due 
process

My thanks in advance to Members of the Town Planning Board for 
considering the points raised in this and my earlier online and email 
submissions.

P
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「提意見人」姓名/名稱 

N a m e  o f  p e r s o n  m a k in g  t h i s  c o m m e n t :

意見詳情

D e t a i l s  o f  th e  C o m m e n t :

先生 M r. n g  ch a n

支持善用土地，增加社區設施，美化及綠化環境，令社區健康發展。



PEMS Ccnimcnl Submission

就規刻申請廢核提出意見 

参考編號

R  c fe rc n  c e N  u m  b e r :

:,*gC .G

1 6 1 2 0 8 - 2 2 3 9 0 1 - 9 4 7 7 9

提交限期

D e a d l i n e  for submission:
09/12/ 2 0 1 6

提交日期及時間

D a t e  a n d  t im e  o f  s u b m is s io n :
08/ 1 2 / 2 0 1 6  22:39:01

有關的規劃申請編號 y /i - d m

T h e  a p p l ic a t io n  n o . to  w h ic h  th e  c o m m e n t  r e la t e s :

「提意見人」姓名/名稱 小姐 M is s T S E  S E E Y IN
N a m e  o f  p e r s o n  m a k in g  t h i s  c o m m e n t :

頁 】 / ]

5 3 2 G

D e t a i l s  o f  th e  C o m m e n t :

言十劃可改善該區現時雜亂景

可為愉景灣帶來新:

| 肖 胃 冑 帛 ，關 驗 得 到 改

mm ° . …



/就 廳 紳 安 提 出 意 覓 1… 

参考編號

K 〇  te i-e V i . i \ T ■ 1.1vi.h e r:
1 6 1 2 0 8 - 2 2 4 1 2 1 - 0 9 8 5 3

提交限期
DoMcilmc for submission:

0 9 / 1 2 / 2 0 1 6

提交日期及時間
Date and time of submission:

0 8 / 1 2 / 2 0 1 6  22:41:21

I5R) 口 : 干  5月 湖 3几  Y / I - D B / 3

T h e  a p p l i c a t i o n  n o . to  w h i c h  th e  c o m m e n t  r e la t e s :

「提意見人」姓名/名稱

N a m e  o f  p e r s o n  m a k in g  t h i s  c o m m e n t :
先生  Mr. LAI CHI MAN

D e t a i l s  o f  th e  C o m m e n t :

可善用土地資源，減輕香港土地不足的問題，提供不同類型的房屋選擇，提升生活質  

素 。——



PHMS Submission

就 規 沖 諕 凝 核 提 出 愆 見 i 

參考編號
Rolorojice N u m b e r :

提交限期
D e a d l in e  f o r  s u b m is s io n :

提交日期及時間

D a t e  a n d  t u n e  o f  s u b m is s io n :

有關的規劃申請編號

T h e  a p p l i c a t io n  n o .  to  w h i c h  t h e  c o m m e n t  r e la t e s :

「提意見人」姓名/名稱

N a m e  o f  p e r s o n  m a k in g  t h is  c o m m e n t :

6 1 2 0 8 - 1 7 1 6 0 9 - 1 6 3 0 8

09/12/2016

08/12/2016 17:16:09

Y/I-DB/3

小 姐  Miss Natalie

D e t a i l s  o f  t h e  C o m m e n t :

n  w 】 

5 3 2 8

o

本人贊成發展計劃，希望能持續發展及活化社區



❿

p r-N roninuiit

忒4 出试4  1 
-%
Ko-Vrenc.' tNunihoi-：

提交限期
Ocudlinc t'or submission:

提交曰期及時問
Dare and tim e c-rsubmissioa:

T h e  application no. to w h i c h  the c〇D 3 m e u t  relates:

「提意見人」姓名/名稱 
N a m e  of persou m a k i n g  this c o m m e n t :

意見詳情
Details of the C o m r a e u t :

a  * /

16)208-184114-48530

09/12/2016

08/12/2016 1.8:41:14

Y/I-DB/3

女士 Ms. Cynthia Lee

I O B J E C T  T O  T H I S  A P P L I C A T I O N  Y I - D B / 3

I a m  a resident of Discovery Bay. I m o v e d  here to escape the developments in H o n g  K o n g .  I cho 

se Discovery B a y  because of its village-like atmosphere, free f r o m  the overcrowdedness of H o n  

g K o n g  island and the pollution. I don't expect Discovery B a y  to cut u p  every piece of land to bu 

ild high rises a n d  to landfill the coastal waters!

There w o u l d  b e  over 1,000 n e w  units under this n e w  development. However, the s e w a g e  and w a  

ter supply has not b e e n  well thought out as w e  have reached full capacity already for existing res 

idents. T here w o u l d  b e  over 3,000 to 4,000 m o r e  residents and it w o u l d  then put a strain o n  our 

public transport, adding m o r e  buses to D B  and increasing the pollution and traffic on its quiet ro 

ads. It will ruin out environment.

There is n o  provision for golf cart parking at the n e w  development, whereas there are over a doz 

en car parking spaces n o w  for those o f  us w h o  are taking the K a i d o  ferry to the outer islands. W  

here will w e  park our golf carts?

There is n o  provision for public space, whereas there is only provision for private space. T h e  are 

n o w  is publicly assessable and the n e w  development will m a k e  it exclusive to the residents of t 

his n e w  development!

The coastal area w o u l d  be land-filled, w h i c h  I object! It w o u l d  pollute the waters and sluink the 

bay w h i c h  I enjoy b y  walking along the beach.

I have written to object twice already, and the developer is obviously withdrawing the applicatio 

in order to decrease the a m o u n t  of objections in the tliird round. T h e  developers k n o w  all tlie 

icks to get their applications approved b y  tlie T o w n  Planning Board. I hope the T P B  is not stupi 

e n o u g h  to fall for their tricks!

M e m b e r s  of the T P B  need to put themselves in the shoes of tlie residents in D B  w h o  live here to 

escape the developments o n  the island. T h e  C E  w h o  w a n t s  to develop Lantau Island does not liv 

in D B .  W E  L I V E  H E R E !  L I S T E N  T O  T H E  R E S I D E N T S !

fi]e:/A\p]d-egis2\Online— Comrner)t\l 6 1 2 0 8 - 1 8 4 1 1 4 - 4 8 5 3 6 — C o r m n e n t _ Y 」 - D B — 3.html 09/12/ 2 0 1 6

wr i t :



P 靡 麵 I i l  M U  u U I ‘ 肌 丨 U m : k  i'w i » w » 壜 V •雪

P H M S  C o m n K ：ni S u b m i s s i o n IS 1 / 1

5 3 3 0

钇柒剖屮請肢按提出钗兑 k  ?

参考編號

l[ve tor〇 n c e  iN u tu L*c r :

/.(：;•!'；；" / ： , / ；:' /

161208-205343-82770

技I 交限掉]

Ocndline for submission:
09/12/2016

提交日期及時間

D a t e  a n d  t i m e  o f  s u b m i s s i o n :
08/12/2016 20:53:43

有關的規劃申請編號  Y / I D B / 3

T h e  a p p l i c a t i o n  n o .  t o  w h i c h  th e  c o m m e n t  r e l a t e s :

「提意見人」姓名 /名 稱 . 小 姐 M is s Chole
N a m e  o f  p e r s o n  m a k i n g  t h i s  c o m m e n t : ( I

Details o f the C o m m en t:

The plan redevelops and upgrades the current mix of unsightly uses in the area. The overall envi 
ronment o f the area will be improved.
The improvement to the foreshore promenade, transportation and marine assess, kaito service an 
d pier facilities will enhance the connectivity and convenience to and from Discovery Bay.
The optimisation o f the land use is well supported by suitable infrastructure, and has given due c 
onsideration for the waterfront setting with improvement to the foreshore promenade and marine 
access.
More community focal points and public leisure space will be created for the residents and the p 
ublic to enjoy.

|

❿



' 二 観 丨 中 谈 1出 

费 贫 Hi號
Kv-'i'ereuoo iN'iuul.-ci-：

OoHdliitc lor submiss ion:

提交日期及時間

D ：̂ (e rmd lime of submission:

有關的規劃申請編號
T h o  applicafion no. to w h i c h  the c o m m e n i :  relates:

「提意見人」姓名/名稱 

N a m e  o f  p e r s o n  m a ld n g  th is  c o m m e n t :

• ' 丨.丨 

161208-2102)5-41998

09/12/2016

08/12/2016 21:02:15

Y/I-DB/3

先生  Mr. Chung

D e t a i l s  o f  th e  C o m m e n t  :

The extra landscape and greening help reduce carbon emissions and improve air quality, thus pr 
oviding a better work and living environment.
It creates more job opportunities, which will bring in many social and economic benefits to the s 
ociety.
The plan brings in suitable amount of population to support the businesses of local shops, in a w 
ay to provide more retail choices for residents.



PEI\-1S Comment Submission

就規刻申請衙核提出怠見

參考編號 
oCo ronee N u  m b e r :

提 交 限 期

D e a d l i n e  f o r  s u b m is s io n :

提 交 日 期 及 時 間

Dale and time of submission:

l： j W  1

5 3 3 2

i , 丨W r , . /

1 6 1 2 0 8 - 2 0 5 0 1 2 - 1 2 0 8 6  

0 9 / 1 2 / 2 0 1 6  

0 8 / 1 2 / 2 0 1 6  2 0 : 5 0 : 1 2

有 關 的 規 劃 申 請 編 號  Y/1DB/3
The application no. to which the comment relates:

「提 意 見 人 」姓名 /名稱  小 姐 M issC h d e
Name of person making this comment:

Details of the C om m ent:
The plan redevelops and upgrades the current mix of unsightly uses in the area. The overall envi 
ronment of the area will be improved.
The improvement to the foreshore promenade, transportation and marine assess, kaito sendee an 
d pier facilities will enhance the connectivity and convenience to and from Discovery Bay.
The optimisation of the land use is well supported by suitable inlfrastructure, and has given due c 
onsideration for the waterfront setting with improvement to the foreshore promenade and marine 
access.
More community focal points and public leisure space will be created for the residents and the p 
ublic to enjoy.



0 - ^ M
K 〇r〇i*〇i；.：e iNuiiil^or;

提交限期

Dondiine for sul^nussloa:

提 交 日 期 及 時 間  .
D a r e  u n d  lime o t'submission:

r:
J

.16'203-220720-94033 

09/1 2 / 2 0 1 6  

0 8 / 1 2 / 2 0 1 6  22:07:20

有 關 的 規 劃 申 請 編 號  Y/I-DB/3
T he application no. to which the conuneut relates:

女 士  M s . 楊錫和
Name of person malang this comment:

意 見 詳 情

Details of the C om m ent:

|贊 成 盡 快 落 實 發 展 計 劃 ，增 加 房 屋 供 應 。

file:/A^ld-egis2\Online r.nmi-n<»nt\i a i  ̂ n R - o o m o n . Q ^ n ' ；̂  \ r  t »

CO



?EMS Comment Subrnissii'n 頁 W1

參考編號

Rcferoncc Numbci"：

53 34 —

■：i - ^  C •： v, i ' I'； C ;n.!'ig ：' j  ' /  ：•： ：t y ' i

1 6 1 2 0 8 - 2 2 3 7 0 8 - 1 3 7 2 8

提 交 限 期

Deadline lo r submission:
0 9 / 1 2 / 2 0 1 6

提 交 日 期 及 時 間

D a t e  a n d  t im e  o f  s u b m is s io n :
0 8 / 1 2 / 2 0 1 6  22:37:08

有 關 的 規 劃 申 請 編 號  Y /IDB/3
T h e  a p p l i c a t i o n  n o .  t o  w h ic h  t h e  c o m m e n t  r e la t e s :

「提 思 見 人 」姓 名 /名 稱  小 姐 Miss LEUNG SIU WING
N a m e  o f  p e r s o n  m a k i n g  th is  c o m m e n t : f P

D e t a i l s  o f  t h e  C o m m e n t :

新 建 的 海 濱 長 廊 、提 升 的 交 通 配 套 、優 化 的 街 渡 及 碼 頭 設 施 ，令 愉 景 灣 交 通 配 套 更 優 化  

及 完 美 。 - -  ' - '  '
亦 為 附 近 居 民 增 加 一 個 可 漫 步 的 海 濱 地 方 。



卩 :彐 下 ',5? C d v n i M ] / 5
5335

冗 ;辟丨丨申说沿:U卽丨紹 

r% 考編號
Rct'ei-suCsJ Nu.tiber：

提交限期

OoMClUnc tor  subm issioa:

提交日期及時間

D a l e  a n d  time of submission.:

有關的規劃申請編號

T h e  application no. to Avhich the c o m m e n t  relates

「提意見人」姓名 /名稱

N a m e  of person m a k u i g  this c o m m e n t :

意見詳情

Details of the C o m m e n t :

I fully support the application as it has conducted thorough studies an d  surveys o n  the visual, lan 

dscape,-environmental, traffic a nd infrastructure capacity w h i c h  will only impose-very m i n i m a l  i 

m p a c t s  to the adjacent environment, but the project will bring in greater benefits to D B  and H K  i 

n  regards o f  land supply, housing choices, a n d  sustainable d e v e l o p m e n t  b y  offering suitable gro 

w t h  in population to support the running o f  shops, share the costs a n d  bring in n e w  recreational f 

acilities.

It is a private plot o f  land that I can't see an y  points to hinder the d e v e l o p m e n t  and to utilize the 1 

a n d  w h i c h  has b e e n  z o ned for housing people.

A l l  technical issues should not i m p o s e  a n y  obstacles viewing the experience of the developer a n  

d  the advance technologies nowad a y s .  If the developer can well develop a piece of barren land 4  

0  years ago, w h y  can't they o v e r c o m e  the infrastructure problems n o w a d a y s ?

W e  should focus the discussion o n  ironing out the details in executing the project in a pragmatic 

a p p r o a c h  instead o f  knocking it d o w n  based o n  the N I M B Y  m indset of individuals.

W i t h o u t  continuoxos d e v e l opment in the c o m m u n i t y ,  D B  will b e  a stagnant, ageing a n d  dead co 

m m u n i t y  like the S e a  R a n c h  that n o  y o u n g  population will b e  m o v i n g  in, a n d  the schools will n o  

t b e  able to recruit sufficient students, a n d  D B  o w n e r s  will suffer f r o m  today5s consequence o f  v  

oting d o w n  the plan.

O n these grounds, I sincerely hope that tlie plan will get a fair discussion and approval.

16 1 2 0 9 - 0 0 2 6 5 5 - 9 2 3 : 9  

'09/! 2 / 2 0 16 

09/12/2016 00:26:55 

Y/ I - D B / 3  

先 生 M r .  S Y



P.E.MS Covnmcui Suhnnission t'j 1 / 1

釔規刻申靡沒该提出意見M‘ 

參考編號

Reference N u m h c r :

____________________53 3 6

J : t ,  / 0 0 ：} r： /

161209-002132-68526

提交限期

Deadline for submission: 09/12/2016

提交日期及時間

D a t e  a n d  time of submission:
09/12/2016 00:21:32

有關的規劃申請編號

T h e  application no. to w h i c h  the c o m m e n t  relates:
Y/I-DB/3

「提意見人」姓名 /名稱

N a m e  of p e rson m a k i n g  this c o m m e n t :
女士  Ms. L. WONG ^

意見詳情

Details of the C o m m e n t :

I fully support the application as it has conducted thorough studies and surveys on  the visual, lan 

dscape, environmental, traffic and infrastructure capacity-which will only i m pose very m i n i m a l  i 

mpacts to the adjacent environment, but the project will bring in greater benefits to D B  a n d  H K  i 

n  regards of  land supply, housing choices, a n d  sustainable development b y  offering suitable gro 

w t h  in population to support the running of shops, share the costs a n d  bring in n e w  recreational f 

acilities.

It is a private plot o f  land that I can't see a n y  points to hinder the development and to utilize the 1 

a n d  w h i c h  has b e e n  zoned for housing people.

All technical issues should not impose a n y  obstacles viewing the experience of the developer an 

d  the a d v a n c e  technologies nowadays. If the developer can well develop a piece of barren land 4 

0  years ago, w h y  can't they o v e r c o m e  the infrastructure problems n o w a d a y s ?

W e  should focus the discussion on  ironing out the details in executing the project in a pragmatic 

approach instead o f  knocking it d o w n  based o n  the N I M B Y  mindset of individuals.

W i t h o u t  continuous development in the c o m m u n i t y ,  D B  will be a stagnant, ageing and d e a d  co 

m m u n i t y  like the S e a  R a n c h  that no y o u n g  population will b e  m o v i n g  in, a n d  the schools will no 

t b e  able to recruit sufficient students, a n d  D B  o w n e r s  will suffer f r o m  today's co n s e q u e n c e  of v 

oting d o w n  the plan.

On these grounds, I sincerely hope that the plan will get a fair discussion and approval.



53 37

161209-002916-95144
Ret'：-〇n 〇̂  W v i m b o i -：

0 9 / 1 2 / 2 0 ) 6

提 交 L:丨期及時間 0 9 / 1 2 / 2 0 1 .6  0 0 : 2 9 : 1 6
Daro ；md time of submission:

有關的規劃申請編號

T h e  u p p U c a t i o n  no. io w h i c h  the c o m m e n t  relates:
Y / I - D B / 3

小 姐  M is s  S h a r o n
N a m e  o f  p e rson m a k i n g  this c o m m e n t :

Details o f  the C o m m e n t :

I fully support the application as it has conducted thorough studies and s u w e y s  on the visual, lan 

dscape, environmental^traffic and infrastructure capacity w h i c h  will only i m p o s e  vety-minimal i ——  

mp a c t s  to the adjacent environment, but the project will bring in greater benefits to D B  an d  H K  i 

n  regards of land supply, housing choices, a n d  sustainable d e v e l o p m e n t  b y  offering suitable gro 

w t h  in population to support the running of shops, share the costs an d  bring in n e w  recreational f 

acilities.

It is a private plot of land that I can't see a n y  points to hinder the de v e l o p m e n t  and to utilize the 1 

a n d  w h i c h  has b e e n  z o ned for housing people.

A l l  technical issues should not i m p o s e  any obstacles viewing the experience of the developer an 

d  the adva n c e  technologies n owadays. If the developer can well develop a piece of bauren land 4 

0  years ago, w h y  can't they o v e r c o m e  the infrastructure pr o b l e m s  n o w a d a y s ?

W e  should focus the discussion o n  ironing out the details in executing tlie project in a  pragmatic 

a p p r o a c h  instead of knocking it d o w n  based o n  the N I M B Y  niindset of individuals.

W i t h o u t  continuous development in the c o m m u n i t y ,  D B  will b e  a  stagnant, ageing a n d  d e a d  co 

m m u n i t y  like the Sea R a n c h  that no y o u n g  population will b e  m o v i n g  in, a n d  the schools will no 

t b e  able to recruit sufficient students, and D B  o w n e r s  will suffer f r o m  today's consequence of v 

oting d o w n  the plan.

On these grounds, I sincerely hope that tlie plan will get a fair discussion and approval.



p  1/ 1PHiMS Conimcnt Si'hnnssiiMi

5 3 38

a  i:+1:.

1 6 1 2 0 9 - 0 0 2 3 1 5 - 3 7 7 6 9
l\«. I'oroijcc iNumlicr:

0 9 / 1 2 / 2 0 1 6
D e a d l i n e  for submission:

提 交 日 期 及 時 間
0 9 / 1 2 / 2 0 1 6  0 0 : 2 3：]5

D a t e  a n d  t im e  o f  s u b m is s io n :

有■關的規劃申請編號

T h e  a p p l i c a t i o n  n o . t o  w h i c h  th e  c o m m e n t  r e la t e s :
Y/I-DB/3

r' 提 意 見 人 」姓名 /名稱 先 生  Mr. Alex Chan
N a m e  o f  p e r s o n  m a k in g  t h i s  c o m m e n t :

D e t a i l s  o f  t h e  C o m m e n t :

I fully support the application as it has c o n d u c t e d  thoro u g h  studies a n d  surveys o n  the visual, lan 

dscape, environmental, traffic a n d  infrastructure capacity w h i c h  will only i m p o s e  v e r y  m i n i m a l  i 

m p a c t s  to the adjacent environment, but the project will bring in greater benefits to D B  a n d  H K  i 

n  regards o f  land supply, h o u s i n g  choices, a n d  sustainable d e v e l o p m e n t  b y  offering suitable gro 

w t h  in population to support the running o f  shops, share the costs a n d  bring in n e w  recreational f 

acilities.

It is a private plot o f  land that I can't see a n y  points to hinder the d e v e l o p m e n t  and to utilize the 1 

a n d  w h i c h  has b e e n  z o n e d  for housing people.

Al l  technical issues should not i m p o s e  a n y  obstacles vi e w i n g  the experience of the d e v e l o p e r  an 

d  the a d v a n c e  technologies n o w a d a y s .  If the d e veloper can well d e v e l o p  a piece of b a r r e n  land 4 

0  years ago, w h y  can't tliey o v e r c o m e  the infrastructure p r o b l e m s  n o w a d a y s ?

W e  shou l d  focus the discussion o n  ironing out the details in executing the project in a  p r a g m a t i c  

a p p r o a c h  instead o f  k n o c k i n g  it d o w n  b a s e d  o n  the N I M B Y  m i n d s e t  o f  individuals.

W i t h o u t  continuous d e v e l o p m e n t  in the c o m m u n i t y ,  D B  will b e  a stagnant, ageing a n d  d e a d  co 

m m u n i t y  like the S e a  R a n c h  that n o  y o u n g  population will b e  m o v i n g  in, a n d  the schools will no 

t b e  able to recruit sufficient students, a n d  D B  o w n e r s  will suffer f r o m  t o d a y’s c o n s e q u e n c e  o f  v  

oting d o w n  the plan.

O n  these grounds, I sincerely h o p e  that the plan will get a fair discussion a n d  approval.



5333

参考編號

K.ok'.'cace i\TM.mijCr：

提交限期

1)細 1.[〇乂 for subniissfon:

j是交日期及時間

Dare ami time of submission:

有關的規劃申請編號

T h e  application no. to w h i c h  the c o m m e n l :  relates:

「提意見人」姓名 /名稱

N a m e  of p e r s o n  m a k i n g  this c o m m e n t :

意見詳情

Details of the C o m m e n t :

161209-003237-15732

09/12/2016

09/12/2016 00:32:37

Y/I-DB/3

小姐  Miss Louisa Wong

I fully support the application as it has conducted thorough studies and surveys on the visual, lan 

dscape, environmental, traffic a n d  infrastructure capacity w h i c h  will only i m p o s e  very m i n i m a l  i 

mpacts to the adjacent environment, but the project will bring in greater benefits to D B  and H K  i 

n  regards o f  land supply, housing choices, and sustainable development b y  offering suitable gro 

w t h  in population to support the running of shops, share the costs and bring in n e w  recreational f 

acilities.

It is a private plot of land that I can't see any points to hinder the d e velopment and to utilize the 1 

a n d  w h i c h  has b e e n  z o ned for housing people.

All technical issues should not i m p o s e  a n y  obstacles v i e w i n g  the experience o f  the developer a n  

d  the a d v a n c e  technologies nowa d a y s .  If the developer can well develop a piece of barren land 4  

0  years ago, w h y  can't they o v e r c o m e  the infrastructure problems n o w a d a y s ?

W e  should focus the discussion o n  ironing out the details in executing the project in a pragmatic 

approach instead o f  knocking it d o w n  based o n  the N I M B Y  mindset of individuals.

With o u t  continuous development in the community , D B  will be a stagnant, ageing and d ead co 

m m u n i t y  like the S e a  R a n c h  that n o  y o u n g  population will b e  m o v i n g  in, and the schools will n o  

b e  able to recruit sufficient students, and D B  own e r s  will suffer f r o m  today's consequence o f  v  

oting d o w n  the plan.

On tliese grounds, I sincerely hope that tlie plan will get a fair discussion and approval.



PEMS Comment Submission 頁 ] / ]
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就 規 劃 申 請 廢 核 提 出 意 見 f  
參 考 編 號

R o t e r e u c c  Nu mber:

提 交 限 期

Deadline tor submission:

提 交 日 期 及 時 間

Date and time of submission:

有 關 的 規 劃 申 請 編 號

The application no. to Avhich the comment relates:

「提 意 見 人 」姓名 /名稱

Name of person making tliis comment:

i：'-.'' "c ： /.

161209-074839-50628

09/12/2016

09/12/2016 07:48:39

Y/I-DB/3

女士  Ms. 肖

Details of the Comment:

支 持 善 用 土 地 資 源 ，應盡速批出此發展項目



〇 3 U

釔規韶屮站治K提出谅見卜「• 。  

參 考 編 號

Ket'eroncc iN'uniijef：
16I209-083525-2S538

:!楚交限期

Oenciline for sul：mijssion:
09/12/2015

提 交 日 期 及 時 間

D ：ue and time of submission:
09/12/2016 08:35:25

有 關 的 規 劃 申 請 編 號

T he application no. to which the commenf
, Y/I-DB/3 

-elates:

「提 意 見 人 」姓 名 /名稱 

Name of person making this comment:

意 見 詳 情

Details o f the C om m ent:

Angel

支 持



5 3 4 2

士. / 「卜 .Vi /

161209-085659-24914
Kotoronco N u m b e r :

提交限期
09/12/20 J 6

D e a d l i n e  lor submission:

提交日期及時間
09/12/2016 08:56:59Date and time of submission:

有關的規劃申請編號

The application no. to Avhich the comment relates: Y/I- D B / 3

1  是意見人」姓名 /名稱

Name of person maldng this comment:
夫 人  Mrs. H o n g  K o n g

Details of the Comment:
I find tliis proposal wholly unacceptable (and actually live in Discovery Bay) because oof the fol 
lowing reasons - . ----  - ■-
1. The current wall-like structure appearance of the 3-4 storey housing is not acceptable either vi 
sually or environmentally - this is a beautiful bay area.
2. The “Waterfront Pedestrian Promenade” with a slab raised above the waterline on stilted struc 
ture open to the sea is not acceptable. A stilted structure which is open to the sea is visually / aes 
thetically unpleasing.
3. The “Waterfront Pedestrian Promenade” proposed design is a monotonous, relatively straight 
(550 meter in length and only 4 meter wide) is without any interest and does not embrace the sur 
rounding natural indented coastline.
4. Public access and Emergency services access to the Niin Shue Wan village pedestrian path is 
not clearly defined on the proposed masterplan and is required at this time for consideration.
5. There is not sufficient consideration for leisure or public use facilities.
6. There is not sufficient landscaping to the “Waterfront Pedestrian Promenade”.
7. The prominence and appearance of the proposed location for tlie petrol station has not been gi 
ven proper consideration.
8. The proposed sewage submarine outfall into the bay is not an acceptable long-tcnn sustainabl 
e solution.
9. The main road into Discovery Bay is already dangerous at that comer - more buildings and pe 
ople will make this even worse with the risk of injury or death.

I think serious questions need to be asked of the Planning Dept's independence if tliis is passed.
I also think that all comments need to be reviewed to ensure tliat they are firom real people who a 
re affected by this and live in Discovery Bay.
Kind regards
Mr Paul Neale, FCA_________

扯 皿̂ 生_C〇m m e n t  Y  T-DR ^
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? Cow.-'ieni Sub'riiss；〇 i

岔诏U 申請/s 核提出意見丨• " i  :: ' '

参考编號

bvoto,• cn,ce Ni.imI3e >•:

提 交 限 期

O e a c l U a e  for s u b m i s s i o n :

提 交 日 期 及 時 間

D a t e  a n d  t i m e  o f  s u b m i s s i o n :

有 關 的 規 劃 申 請 編 號

T h e  a p p l i c a t i o n  n o .  to w h i c h  t h e  c o m m e n t  r e la t e s :

「提 意 見 人 」姓 名 /名稱

N a m e  o f  p e r s o n  m a k in g  t h i s  c o m m e n t :

D e t a i l s  o f  t h e  C o m m e n t :

i l s t f i l  y i ' i

n m  I

5343

1 6 1 2 0 9 - 0 9 3 3 2 0 - 2 6 3 4 0

09/12/2016

09/12/2016 09:33:20

Y / I - D B / 3

先生  M r .  Ngai Wai

湯 居 住 在 愉 景 灣 倚 濤 軒 的 居 民 ，強 烈 反 對 改 變 愉 景 灣 l 〇B區 域 的 用 途 。目 前 在 鄰 近 l 〇B 
區 域 的 第 四 期 蘅 峰 已 經 居 住 了 大 批 人 口 ，.早 晚 返 工 時 社 區 巴 士 都 經 常 措 滿 居 民 ，-如再增 

加 大 量 居 民 入 住 將 使 區 域 內 擁 濟 不 堪 ，同 時 將 10B改 為 住 宅 用 途 將 極 大 破 壞 鄰 近 郊 野 區 域  

的 自 然 生 態 。請 政 府 認 真 考 察 現 實 環 境 ，不 能 聽 任 發 展 商 為 所 欲 為 。謝 謝 。



L'hiVIS L'ommcm Submission
W  I /

5 3 4 4

就 規 剖 申 請 廢 核 提 出 总 見 .嗅  

参考m號
R e {〇reuce N u m b e r:

提 交 限 期

Oeudiinc for submission:

:隄交日期及時間

Date and time of submission:

有 關 的 規 劃 申 請 編 號

The application no. to which the comment relates:

「提 意 見 人 」姓 名 /名稱

Name of person making this comment:

161209-102737-32602 

09/12/2016 

09/12/2016 10:27:37 

Y/I-DB/3 

先 生 Mr. 馬先生

Details of the Comment:

美 化 該 區 ，大 大 改 善 區 內 設 施



就 規 創 中 邊 出 h .兒 丨 ' ， ’: - : '  ■-

参考編號

l.v〇 (^reiiCC N'-iihher:

提交限期

D e ：Klline tor  submissiort:

提交日期及時間

Dave and time of submission.•

有關的規劃申請編號

The application no. to which the comment relates:

「提意見人」姓名 /名稱 

Name of person making this comment:

意見詳情

Details of the Comment:

61209-105830-92816

09/12/2016

09/12/2016 10:58:30

Y/I-DB/3

先生  Mr_ Yeung Siu Ming

Y/I-DB/3 Zone 10b 
可善用土地資源，減 

素 。

/  i十劃可改善該區現時雜亂景觀及與愉景灣整體設計格格不入的情況

港 土 地 不 足 的 問 題 、提 供 不 同 類 型 的 房 屋 選 擇 ，提升生活質

體環境得到改

新建的海濱長廊、提 升 的 交 通 配 套 、優 化 的 街 渡 及 碼 頭 設 施 ，令 出 入 更 方 便 。

計劃已考慮基礎設施、視 覺 、交 通 及 社 區 方 面 因 素 及 承 擔 能 力 ，設計亦與周邊環境及景

創造全新的社區集結點，大 眾 可 享 用更多公眾休閒空間。

更多的綠化空間有助減低碳排放，提 升 空 氣 質 素 ，提 供 更 佳 工 作 及 生 活 環 境 。

新發展會創造更多就業機會，為市民及社會帶來好處及經濟效益。

引入適量人口可支持本土小商店的營運，為 居 民 提 供 更 多 的 零 售 選 擇 。

It optimises the land use to alleviate the land shortage issue in HK, and provides more housing 
choices.

The plan redevelops and upgrades the current mix of unsightly uses in the area. The overall en 
vironment of the area will be improved.

The improvement to the foreshore promenade, transportation and marine assess, kaito service ： 
nd pier facilities will enhance the connectivity and convenience to and from Discovery Bay.

The optimisation of the land use is well supported by suitable infrastructure, and has given due 
consideration for the waterfront setting with improvement to the foreshore promenade and maiin 
e access.

More community focal points and public leisure space will be created for the residents and tlie 
public to enjoy. -
• The extra landscape and greening help reduce carbon emissions and improve air quality, thus 
roviding a better work and living environment.
• It creates more job opportunities, which will bring in many social and economic benefits to the 
society.

rrhe plan brings in suitable amount of population to support the businesses of local shops, in a 
way to provide more retail choices for residents. _________ ___________ ___________

file:/A\pld-egis2\Onlme_Comment\l 61209-105830-92 816_Conunent_Y_I-DB_3 .html 09/12/2016
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釕禅剖屮心沒提出愆見丨， 

参考編號
R l1 <〇roucc iNmuhcr:

提交限期
Uoadlino for sulMiiission:

提 交 H 期 及 時 問

Pate ami time of submission:

161209-101624-28014

09/12/2016

09/12/2016 10:16:24

有關的規劃申請編號
The application no. to which the comment relates:

「提意見人」姓名/名稱
Name of person making this comment:

意見詳情 ■
Details of the Com m ent:

11 1 / ；

5 3 4 6

Y/I-DB/3

夫人 Mrs. SAEWONGSIRIWAN

項目計劃有利瑜景遷

r ^ A . T〇jd-C^i52.prJii^^^^j^^\](S1209-lQ1624-^〇14 Comment y  i.nR  ̂i，(n,i (>1/12/2016
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㈤祀 創 申 請 廢 K 提 出 意 見 +， .+ :i .■ 
参考編號

Roi'oreaoo iNtnribcr：

提交限期

Ocadline for submission:

提交日期及時間

D ate nud lim e o f submission:

有關的規劃申請編號

T h e  application no. to which the c o m m e n t  relates:

「提意見人」姓名 /名稱

N a m e  of person making this comment:

U. : /

⑶ 7

161209-105541-34945

09/12/2016

09/12/2016 10:55:41

Y/T-DB/3

小 姐  Miss S A E  W O N G  S I R I W A  

N

惠

Details of the C o m m e n t :

IY/I-DB/3 Zone 10b
可善用土地資源」..減輕香港土地不足的問題，提供不同類型的房屋選擇」提升生活質

計劃可改善該區現時雜亂景觀及與愉景灣整體設計格格不入的情況，整體環境得到改

,°

新 建 的 海 濱 長 廊 、提 升 的 交 通 配 套 、優 化 的 街 渡 及 碼 頭 設 施 ，令 出 入 更 方 便 。

• 計 劃 已 考 慮 基 礎 設 施 、視 覺 、交 通 及 社 區 方 面 因 素 及 承 擔 能 力 ，設計亦與周邊環境及景

見更為融合。

創 造 全 新 的 社 區 集 結 點 ，大 眾 可 享 用更多公眾休閒空間。

更多的綠 化 空 間 有 助 減 低 碳 排 放 ，提 升 空 氣 質 素 ，提 供 更 佳 工 作 及 生 活 環 境 。

新 發 展 會 創 造 更 多 就 業 機 會 ，為 市 民 及 社會帶來好處及經濟效益。

引入適量人 □ 可 支 持 本 土 小 商 店 的 營 運 ，為 居 民 提 供 更 多 的 零 售 選 擇 。

It optimises the land use to alleviate the land shortage issue in HK, and provides more housing 
choices.

The plan redevelops and upgrades the current mix of unsightly uses in the area. The overall en 
vironment of the area will be improved.

The improvement to the foreshore promenade, transportation and marine assess, kaito service 
nd pier facilities will enhance the connectivity and convenience to and from Discovery Bay.

The optimisation of the land use is well supported by suitable infrastructure, and has given due 
consideration for the waterfront setting with improvement to tlie foreshore promenade and marin 
e access.

More community focal points and public leisure space will be created for the residents and the 
public to enjoy.

The extra landscape and greening help reduce carbon emissions and improve air quality, thus 
roviding a better work and living environment.

It creates more job opportunities, which will bring in many social and economic benefits to tlie 
society. .

The plan brings in suitable amount of population to support the businesses of local shops, in a 
way to provide more retail choices for residents._______________  ______________ _____



PRNIS Comment Submission

5348
就 規 劃 申 請 /覆 核 提 出 意 見 C: • v r 

參 考 編 號

U d o i - c u c c  N u m b e r ：

提 交 限 期

DendUne tor submission:

提 交 日 期 及 時 間

Date and time of submission:

有 關 的 規 劃 申 請 編 號

T h e  application no. to which the c o m m e n t  relates:

「提 意 見 人 」姓 名 /名 稱  . .
N a m e  of person m a k i n g  this c o m ment:

Details of the C o m m e n t :

1'i.nii /c ■ / y^v'e /

161209-123808-46386

09/12/2016

09/12/2016 12:3.8:08

Y/T.-DB/3

先 生  Mr. YIP Cham Sum

可 善 用 土 地 資 源 ，減 輕 香 港 土 地 不 足 的 問 題 ，提 供 不 同 類 型 的 房 屋 選 擇 ，提 升 生 活 質  

素 。- 創 造 全 新 的 社 區 集 結 點 .，大 眾 可 享 用 更 多 公 眾 休 閒 空 間 。更 多 的 綠 化 空 間 有 助 減 低  

提 升 空 氣 質 素 ，提 供 更 佳 工 作 及 生 活 環 境 。 _______
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T is h  IlcW w a u l

12 m  川 ?⑽  t u i f t t i t

tpb^Ko'i^iml ̂ ov.lik

Applicalioii N a  Y/1-1W3 Area K)b

5 3 4 3

/ have read the attached submission from the PSNINSULA OWNERS COMMITTI^F, for
l Ob ( PARKVALE OWNERS COMMITTEE for 6f] and I wish to register my objection with the TPB
accordingly

Kind R e g a rd s ,  

Tish H a v ^ v a rd

HAStTAT  PROPeRTY  LTD 

w \y ^ ;.h o b ita t -p ro p e rtv .c o m

r

Tt'.e information contained in this communication is confidential and may be  legally privileged. It is intended solely for the use of Ihe individual or entity to whom it is 
ocidressed and  others aulhoiised to receive it. If you are nbt the intended recipient you are hereby notified fhal any disclosure, copying, clisiribufion or tak-ing ony 
action in reliance of the content? of Ihis information is strictly prohibited and m ay  be unlawful.

f
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寄件酋：

硌 (牛u期 : 
吹 件 S:

Hyron 
K、丨丨丨:丨 j
tpbivl̂lilaiul̂ov.lik 
Discovciy Bay

； I'he Secretariat 

I Town Planning Board

15/17, North Point Government Offices 

!■ 333 Java Road, North Point

(Via email: tpbpd@pland.gov.hk or fax: 2877 0245 / 2522 8426)

i
!
j Deai" Sirs,

Section 12A Application No. Y/I-DB/3

Area 10b, Lot 385 RP &  Ext (Part) in D.D. 352, Discovery Bay

Objection to the Submission by the Applicant on 27.10.2016

5 3 5 0

!:丨

I re|-sto the Response to Comments submitted by the consultant for Hong Kong Resort ( "HKR" ), Masterplan :

Linled ( “MasteiplarT )，to address the departmental comments regarding the captioned application on27_ 10.2016.
!
； ,1
| Kindly please note that I strongly object to the submission regai*ding the proposed development of the lot. M y  |

' main reasons of objection on this particular submission are listed as follows:- '

1.1 reject the claim made in response to Paragraph #10 in the comments from the District Lands Office 

( ^DLO" ) that the applicant (HKR) has the absolute right to develop Area 10b.

Masterplan is wrong to assume that ownership of undivided shares ipso facto gives the applicant the absolute right to |j 

develop Area 10b. The right of the applicant to develop or redevelop any part of the lot is restricted by the Land 

Grant dated 10 September, 1976; by the Master Plan identified at Special Condition #6 of the Land Grant; and by the 卜

Deed of Mutual Covenant ( "DMC" ) dated 30 September, 1982.

C i the execution of the DMC, the lot was notionally divided into 250,000 equal undivided shares. To date, more |

100,000 of these undivided shares have been assigned by H K R  to other ownersand to the Manager. The rights |

and obligations of all owners of undivided shares in the lot are specified in the D M C .  H K R  has no rights separate 

from other owners except as specified in the DMC. f

Area 10b forms the "Service Area", as defined in the D M C  and shown on the Master Plan. As per the D M C ,  the 

definition of City Common Areas includes the following:

''-•such part or parts o f the Service Awa as shall be used for the benefit o f the City. These City Common Areas 
together with those City Retained Areas as defined and these City Common Facilities as defined form the entire 
"Reserved Poition" and "Minimum Associated Facilities" mentioned in the Conditions."

Special Condition 10(a) of the Land Grant states that H K R  may not dispose of any pail of the lot or the buildings 

thereon unless they have entered into a Deed of Mutual Covenant. Furtheimore, Special Condition 10(c) states:

"(c) In the Deed o f Mutual Covenant referred to in (a) hereof, the Grantee shall:
(i) Allocate to the Reserved Portion an appropriate number o f undivided shares in the lot or, as the case may \
be, cause the same to be carved out from the lot, which Reserved Portion the Grantee shall not assign, except }
as a whole to the Grantee' s subsidiary company- • •"

r x r n i  <aim, i -a '• Pirw-)i i r r -r r  r i"n "' "'iTTljMHff

mailto:tpbpd@pland.gov.hk


A s  such, the ap p lica nt  m ay  nol a ssig n  the l\c s crv e d  Portion  -  w hich  in c lu d e s  the Se rv ice  A rea  defined  in  i. O M C  

and  show n  on  the M aster  P lan  -  except as a w hole  to the G rantee' s ( 1 1K R '  s) su b sid ia ry  com pany. T h u s ,  1 iK R  

has no rit>ht w hatso ever  to d evelo p  the S e rv ic e  A re a  (A re a  10b) for re sid e ntia l housing  for sale  to third  parties.

It w ill  also  be  noted  from  the foreg oing  that H K R  m ay  either allocate  an appropriate  num ber o f  u n d iv id e d  shares to 

the R ese rve d  P o rtio n , o r  ca rve  sam e  out from  the lot. A c c o rd in g  to the D M C  (Se ctio n  I I I ,  C la u se  6), H K .R  sh a ll 

allo cate  R ese rve  U n d iv id e d  Sh a res  to the S e rv ic e  A re a . H o w e ve r, there is  no  e vid e n ce  in  the L a n d  R e g istry  that H K J^  

has allo cated  a n y  R e se rv e  U n d iv id e d  Shares  to the S e rv ic e  A re a .  T h u s , it is  m oot  w hether H K R  is  a c tu a lly  the "sole  

land  o w n er” o f  A r e a  10b. T h e  entire  proposal to develo p  A re a  10b  for sale  o r  lease  to th ird  parties  is  unsound. T h e  

T o w n  P la n n in g  B o a rd  sh ou ld  reject  the a p p lica tio n  forthw ith.

2. Pursuant to Clause 7 under Section I of the D M C ,  every O w n e r  (as defined in the D M C )  has the right aiid liberty 

to go pass and repass over and along and use Area 10b for all purposes connected with the proper use and enjoyment 

of tlie same subject to theCity Rules (as defined in the D M C ) .  This has effectively granted over time an easement lhat 

cannot be extinguished. The Applicant has failed to consult or seek proper consent from the co-owners of the lot prior 

to this unilateral application. The property rights of the existing co-owners, i.e. all property ov/ners of the lot, should 

be maintained, secured and respected. ⑬

3. In response to D L O ’ s c o m m e n t  #9, which advised "The Applicant shall prove that there are sufficient undivided 

shares retained by them for allocation to the proposed development", Masterplan stated "The applicant has responded 

to District Lands Office directly via HKR's letter to D L O  dated 3 A u g  2016."

A s  the lot is under a D M C ,  it is unsound for H K R  to communicate in secret to the D L O  and withhold information on 

the allocation of undivided shares from the other owners. The other owners have a direct interest in the allocation, as 

any misallocation will directly affect their property rights.

The existing allocation of undivided shares is far from clear and must be reviewed carefully. At page 7 of the D M C ,  

only 56,500 undivided shares were allocated to the Residential Development. With the completion of N e o  Horizon 

Village in the year 2000, H K R  exhausted all of the 56,500 Residential Development undivided shares that it held 

under the D M C .

H K R  has provided no account of the source of the undivided shares allocated to all developments since 2000. In the 

case of the Siena T w o  A  development, it appears from the Greenvale S u b - D M C  and Siena T w o  A  Sub-Sub 

D M C  that Retained Area Undivided Shares were improperly allocated to the Siena T w o  A  development. A s  such, the 

ov/ners of Siena T w o  A  do not have proper title to their units under the D M C .

T h e  T o w n  Planning Board cannot allow H K R  to hide behind claims of “commercial sensitivity” and keep details 

of the allocation of undivided shares secret. If the applicant is unwilling to release its letter to the D L O  dated 3 

August, 2016, for public comment, the Board should reject the application outright.

4. T h e  disraption, pollution and nuisance caused by the construction to the immediate residents and property owners 

nearby is and v/ill be substantial. This submission has not addressed this point.

5. Î'he proposed land reclamation and consU'uction of over sea decking with a width of 9-34m poses environmental 

hazard to the immediate rural naturalsurroundings. There ai-e possible sea pollution issues posed by the proposed 

reclamation. The D L O '  s c o m m e n t  #5 advised that the proposed reclamation "partly falls within the water



p rc - -' ^usty  g a z c ite J  v id e  C i.N .  5 9 3  on 1 0 .3 .1 9 7 8  fo r  fe rry  p ie r  a nd  s u b m a r in e  o u t f a ll."  A s  s u c h ,  the are a  not  

b〇u .  g aze tte d  tor iv d a in a lit ^ n ,  c o n lr a r y  lo  the c la im s  m a d e  in  the  A p p lic a t io n  that  a ll p r o p o s e d  r c c la m u lio n  h a d  

p r e v io u s ly  been  a p p ro v e d . T h e  T o w n  P la n n in g  l^oard  s h o u ld  re je c !  the  A p p lic a t io n  u n le s s  a n d  u n til th is  e rro r  is  

c o n e d e d .  T h e  T o w n  P la n n in g  B o a rd  s h o u ld  fu rth e r  s p e c if y  the need  f o r  a  f u ll  E n v ir o n m e n t a l  Im p a c t  A s s e s s m e n t  as  

iv t iu i iv d  under ih e  F o re s h o r e  a nd  S e a b e d  ( R e c la m a tio n s )  O rd in a n c e  ( C a p .  1 2 7 ) .

6. T h e  T o w n  Planning Board should note that the development approved under the existing Outline Zoning Plan (.S/I- 

DB/4) would ab'eady see the population of D B  rise to 25,000 or, more. T h e  current application would increase the 

population to over 30,000. T h e  original stipulated D B  population of 25,000 should be fully respected as the 

underlying infrastructure cannot support the substantial increase in population implied by the submission. V/ater 

Supplies D cpimment and the Environmental Protection Department have raised substantive questions on the viability 

of the proposals on fresh water supply and sewage disposal contained in the Application, a n d  H K R  has not responded 

adequately to their concerns.

7. T h e  proposed felling of 168 mature frees in Area 10b is an ecological disaster, and poses a substantial 

ajyironmental impact to the immediate natural setting. T h e  proposal is unacceptable and the proposed tree 

V*ilfservation plan or the ti*ee compensatory proposals are totally unsatisfactory.

8. W e  disagree with the applicant's statement in item E.6 of R t C  that the existing buses parks in Area 10b open space 

are "eyesores". W e  respect that Area 10b has been the backyard of Peninsula Village for years and are satisfied with 

the existing use and operation m o des of Area 10b, and would prefer there will be no change to the existing land use 

or operational m o d e s  of Are a  10b.

9. T h e  proposed extensive fully enclosed p o d i u m  structure to house the bus depot, the repair workshops and R C P  are 

unsatisfactory and w o uld cause operational health and safety hazard to the workers within a fully enclosed structure, 

especially in view of those polluted air and volatile gases emitted and the potential noise generated within the 

compounds. T h e  proponent should carry out a satisfactory environmental impact assessment to the operational health 

and safety hazard of the workers within the fully enclosed structure a nd propose suitable mitigation measures to 

nirnize their effects to the workers and the residents nearby.

10. T h e  proposed removal of helipad for emergency use from Area 10b is undesirable in v i e w  of its possible urgent 

use for rescue and transportation of the patients to the acute hospitals due to the rural and remote setting of 

Discovery Bay. This proposal should not be accepted without a proper re-provisioning proposal by the 

applicant to the satisfaction of all property owners of D B .

11. W e  disagree with the applicant's response in item (b) of U D & L ,  PlanD's c o m m e n t  in R t C  that the proposed 4 m  

wide waterfront prome n a d e  is an improvement to the existing situation of Area 10b. T h e  proposed narrow pr o m e n a d e  

lacidng of adequate landscaping or shelters is unsatisfactory in view of its rural and natural setting.

12. T h e  Application has not shov/n that the relocation of the dangerous g ood store to another part of the lot is viable. 

A n y  proposal to r e move the existing dangerous goods store to another part of the lot should be accompanied b y  a full 

study and plan showing that the relocation is viable.
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Dear Sir,

Please see the objection attached.

The word document was forwarded on behalf of my family memnbers with objection.

Best Regards,
Robin Yang.



I'ho Sccivtariat

town Planning luiard

\ > - \ \  North Point G ow m m cni Ofllcos

333 Java Road, North Point

(Via email: tnlMHl(^i)latul.L>ov.hk or fax: 2877 0245 / 2522 8426)

Dear Sirs,

Section 12A Application No. Y/l-DB/3 
Area 10b, Lot 385 RF iS： Ext (Part) ia D.D. 352, Oiscovcrv Hay 

Objection to the Submission by the Annlicanl on 27.1Q.20H>

1 refer to tlie Response to C o m m e n t s  submitted by the consultant for H o n g  K o n g  

Resort (“H K R ”)，Masteiplaii Limited (“Masterplan”)，to address the departmental 

c o m m e n t s  regarding the captioned application on  27.10.2016.

I am writing to raise objections and doubts on the application as per Hong Kong 

Laws Fire Services Ordinance, Cap. 95 and Dangerous Goods Ordinance, Cap. 295. 

and the Codes of Practice for Minimum Fire Service Installations and Equipment and 

Inspection, Testing and Maintenance of Installations and Equipment April 2012 issued by 

the Fire Services Department of HKSAR(as below:

1. Per the application, there will be an enclosed warehouse in area 10b for 
storage of dangerous goods (DG), what category of DG is it ( among the 
categories, Category 1 explosives shall be handled by public warehouse and 

transported by Fire Services Department Vehicles which is very unlikely)?

2. Is the warehouse a fully enclosed one? Whether affirmative or not, what is its 

area (in Sq. Ft) ?

3. What are the quantities intended to be stored?

4. Under the specified land use (presumably this is for residential than for 
industrial use) of the area 10b in this application, is DG warehouse allowed?

5. If the quantity falls into the one specified in the relevant ordinance, namely 

Cap. 295, does HKR need to have relevant warehouse license for that 
particular category of DG ? if affirmative, is HKR having it currently or will 
apply for it ?
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6. What type of construction materials required for the such DG category ?

Docs HKR capable of having it fulfilled?

7. Will this application to your department pending for the granting of such DG 

license?

8. Will the DG in the intended warehouse involving international transportation, 

if yes, what mode (by air / sea or any other mode) ? If so, does HKR have 

qualified personnel (such as a IATA DG certificate holder) to handle such DG 

goods?

9. Per the Occupational Safety legislation, any site safety officer(s) required for 

the intended warehouse? If so, does HKR have qualified one(s) to fulfill the 

statutory requirement?

10. In the unlikely case of emergency, is there any contingency plan, given the 

warehouse is close to residential blocks?

I also have the following comments:

Kindly please note that I strongly object to the submission regarding the 

proposed development of the lot. M y  main reasons of objection on this particular 

submission are listed as follows:-

1. I reject the claim made in response to Paragraph #10 in the comments from the 

District Lands Office (“D L O ”）that the applicant (HKR) has the absolute right to 

develop Area 10b.

Masterplan is wrong to assume that ownership of undivided shares ipso facto 

gives the applicant the absolute right to develop Area 10b. The right of the 

applicant to develop or redevelop any part of the lot is restricted by the Land 

Grant dated 10 September, 1976; by the Master Plan identified at Special 

Condition #6 of the Land Grant; and by the Deed of Mutual Covenant (“D M C ”) 

dated 30 September, 1982.

Upon the execution of the D M C ,  the lot was notionally divided into 250,000 

equal undivided shares. To date, more than 100,000 of these undivided shares 

have been assigned by H K R  to other owners and to the Manager. The rights and 

obligations of all owners of undivided shares in the lot are specified in the D M C .  

H K R  has no rights separate from other owners except as specified in the D M C .
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Ar e a  l()h forms the "Service Area", as defined in the D M C  and s h o w n  o n  the 

Master Plan. A s  per the D M C ,  the definition of City C o m m o n  Areas includes the 

following:

"...such part or parts of the Service Area as shall be used for the benefit of 

the City. These City Common Areas together with those City Retained Areas 

as defined and these City Common Facilities os defined form the entire 

"Reserved Portion" and "Minimum Associated Facilities" mentioned in the 

Conditions.”

Special Condition 10(a) of the Land Grant states that H K R  m a y  not dispose of 

any part of the lot or the buildings thereon unless they have entered into a Deed 

of Mutual Covenant. Furthermore, Special Condition 10(c) states:

"(c) In the Deed of Mutual Covenant referred to in (a) hereof, the Grantee 

shall:

(i) Allocate to the Reserved Portion an appropriate number of 

undivided shares in the lot or, as the case may be, cause the same to be 

carved out from the lot, which Reserved Portion the Grantee shall not 

assign, except as a whole to the Grantee’s subsidiary company

As such, the applicant m a y  not assign the Reserved Portion - which includes the 

Service Area defined in the D M C  and shown on the Master Plan -  except as a 

whole to the Grantee's ( H K R Js) subsidiary company. Thus, H K R  has no right 

whatsoever to develop the Service Area (Area 10b) for residential housing for 

sale to third parties.

It will also be noted from the foregoing that H K R  m a y  either allocate an 

appropriate number of undivided shares to the Reserved Portion, or carve same 

out from the lot. According to the D M C  (Section III, Clause 6), H K R  shall 

allocate Reserve Undivided Shares to the Service Area. However, there is no 

evidence in the Land Registry that H K R  has allocated any Reserve Undivided 

Shares to the Service Area. Thus, it is moot whether H K R  is actually the 44sole 

land owner” of Area 10b. The entire proposal to develop Area 10b for sale or 

lease to third parties is unsound. The T o w n  Planning Board should reject the 

application forthwith.

Pursuant to Clause 7 rnider Section I of the D M C ,  every Owner (as defined in the 

D M C )  has the right and liberty to go pass and repass over and along and use 

Area 10b for all purposes connected with the proper use and enjoyment of the



s a m e  subjccl lo the City Rules (as clcfincd in the D M C ) .  1 his has elTectivdy 

granted ovor time an casement that cannot be extinguished. Tlic Applicant has 

tailed to consult or seek proper consent f r o m  the co-owners o f the lot prior to this 

unilateral application. T h e  property rights of the existing co-owners, i.e. all 

property o w n e r s  of the lot, should be maintained, secured and respected.

3. In response to D L 0 5s comment #9, which advised "The Applicant shall prove 

that there are sufficient undivided shares retained by them for allocation to the 

proposed development", Masterplan stated "The applicant has responded to 

District Lands Office directly via HKR's letter to D L O  dated 3 A u g  2016."

A s  the lot is under a D M C ,  it is unsound for H K R  to communicate in secret to 

the D L O  and withhold information on the allocation of undivided shares from 

the other owners. The other owners have a direct interest in the allocation, as any 

raisallocation will directly affect their property rights.

The existing allocation of undivided shares is far from clear and must be 

reviewed carefully. At page 7 of the D M C ,  only 56,500 undivided shares were 

allocated to the Residential Development. With the completion of N e o  Horizon 

Village in the year 2000, H K R  exhausted all of the 56,500 Residential 

Development undivided shares that it held under the D M C .

H K R  has provided no account of the source of the undivided shares allocated to 

all developments since 2000. In the case of the Siena T w o  A  development, it 

appears from the Greenvale S u b - D M C  and Siena T w o  A  Sub-Sub D M C  that 

Retained Area Undivided Shares were improperly allocated to tlie Siena T w o  A  

development. A s  such, the owners of Siena T w o  A  do not have proper title to 

their units under the D M C .

The T o w n  Planning Board cannot allow H K R  to hide behind claims of 

“commercial sensitivity” and keep details of the allocation of undivided shares 

secret. If the applicant is unwilling to release its letter to the D L O  dated 3 August, 

2016, for public comment, the Board should reject the application outright. 4

4. The disruption, pollution and nuisance caused by the construction to the 

immediate residents and property owners nearby is and will be substantial. This 

submission has not addressed this point.
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5. T h e  proposed land reclamalion and construction of over sea decking with a width 

of 9 - 3 4 m  poses environmental hazard to the immediate rural natural 

surroundings. There ai'e possible sea pollution issues posed by the proposed 

reclamation. T h e  D L O ^  c o m m e n t  #5 advised that the proposed reclamation 

upartly falls within the water previously gazetted vide G.N. 593 on 10.3.1978 for 

ferry pier and submarine outfall.As such, the area has not b een gazetted for 

reclamation, contrary to the claims m a d e  in the Application that all proposed 

reclamation had previously been approved. T h e  T o w n  Planning B o a r d  should 

reject the Application imless and until this en*or is coiTected. T h e  T o w n  Planning 

Board should further specify the need for a full Environmental Impa c t  

Assessment as required under the Foreshore and Sea b e d  (Reclamations) 

Ordinance (Cap. 127).

e
6. The T o w n  Planning Board should note that the development approved under the 

existing Outline Zoning Plan (S/I-DB/4) would already see the population of D B  

" _rise to 25,000 or more. The current application would increase the population to 

over 30,000. The original stipulated D B  population of 25,000 should be fully 

respected as the underlying infrastructure cannot support the substantial increase 

in population implied by the submission. Water Supplies Department and the 

Environmental Protection Department have raised substantive questions on the 

viability of the proposals on fresh water supply and sewage disposal contained in 

the Application, and H K R  has not responded adequately to their concerns.

7. The proposed felling of 168 mature trees in Area 10b is an ecological disaster, 

and poses a substantial environmental impact to the immediate natural setting. 

The proposal is unacceptable and the proposed tree preservation plan or the tree 

compensatory proposals are totally unsatisfactory.

8. W e  disagree with the applicant's statement in item E.6 of RtC that the existing 

buses parks in Area 10b open space are "eyesores". W e  respect that Area 10b has 

been the backyard of Peninsula Village for years and are satisfied with the 

existing use and operation modes of Area 10b, and would prefer there will be no 

change to the existing land use or operational modes of Area 10b.

9. I h e  proposed extensive fully enclosed p o d i u m  structure to house the bus depot,
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the repair workshops and R C P  are unsatisfactory and w o u l d  cause operational 

health a n d  safety hazard to the workers within a fully enclosed structure, 

especially in v i e w  of those polluted air and Volatile gases emitted and the 

potential noise generated within the c o m p o u n d s .  T h e  proponent should carry out 

a satisfactory environmental impact assessment to the operational health and 

safety hazard of the workers within the fully enclosed structure an d  propose 

suitable mitigation measures to m i n i m i z e  their effects to the workers and the 

residents nearby.

10. The proposed removal of helipad for emergency use from Area 10b is 

undesirable in view of its possible urgent use for rescue and transportation of the 

patients to the acute hospitals due to the rural and remote setting of Discovery 

Bay. This proposal should not be accepted without a proper re-provisioning 

proposal by the applicant to the satisfaction of all property owners of DB.

11. W e  disagree with the applicant's response in item (b) of U D & L ,  PlanD's 

comment in RtC that the proposed 4 m  wide waterfront promenade is an 

improvement to the existing situation of Area 10b. T h e  proposed narrow 

promenade lacking of adequate landscaping or shelters is unsatisfactory in view 

of its rural and natural setting.

12. The Application has not shown that the relocation of the dangerous good store to 

another part of the lot is viable. A n y  proposal to remove the existing dangerous 

goods store to another part of the lot should be accompanied by a full study and 

plan showing that the relocation is viable.

Unless and until the applicant is able to provide detailed responses to the comments 

for further review and comment, the application for Area 1 Ob should be withdrawn.

Signature :____ F Y  Liang________________________Date: _9/12/16______________

N a m e  of Discovery Bay Owner / Resident: F Y  Liang_________________________

Address:
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Please see the objection attached.

The word document was forwarded on behalf of my family memnbers with objection.

Best Regards, 
Robin Yang.



The Secretarial

Town Planning Board

15/F, North Point G o v e r n m e n t  Offices

333 Java Road, North Point

(Via email: (DbiUl@nl：iiul.i；ov.hit or fax: 2877 0245 / 2522 8426)

Deal- Sirs,

Section 12A Application No. Y/l-DB/3 

Area 10b, Lot 385 R P  &  Ext (Part) in D.D. 352, Discovery Bay 

Objection to the Submission by the Applicant on 27.10.2016

I refer to the Response to Comme n t s  submitted by the consultant for H o n g  K o n g  

Resort (“H K R ”)，Masterplan Limited (“Masterplan”)，to address the departmental 

comments regarding the captioned application on 27.10.2016.

I am writing to raise objections and doubts on the application as per Hong Kong 

Laws Fire Services Ordinance, Cap. 95 and Dangerous Goods Ordinance, Cap. 295. 
and the Codes of Practice for Minimum Fire Service Installations and Equipment and 

Inspection, Testing and Maintenance of Installations and Equipment April 2012 issued by 

the Fire Services Department of HKSAR(as below:

1. Per the application, there will be an enclosed warehouse in area 10b for 

storage of dangerous goods (DG), what category of DG is it ( among the 

categories, Catogory 1 explosives shall be handled by public warehouse and 

transported by Fire Services Department Vehicles which is very unlikely)?

2. Is the warehouse a fully enclosed one? Whether affirmative or n o t, what is its 

area (in Sq. Ft) ?

3. What are the quantities intended to be stored?

4. Under the specified land use (presumably this is for residential than for 

industrial use) of the area 10b in this application, is DG warehouse allowed?

5. If the quantity falls into the one specified in the relevant ordinance, namely 

Cap. 295, does HKR need to have relevant warehouse license for that 

particular category of DG ? if affirmative, is HKR having it currently or will 

apply for it ?
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6. Whnt type of construction materials required for the such DG category ?
Does HKR capable of having it fulfilled?

7. Will this application to your department pending for the granting of such DG 

license?

8. Will the DG in the intended warehouse involving international transportation, 
if yes, what mode (by air /  sea or any other mode) ? If so, does HKR have 

qualified personnel (such as a IATA DG certificate holder) to handle such DG 

goods?

9. Per the Occupational Safety legislation, any site safety officer(s) required for 
the intended warehouse? If so, does HKR have qualified one(s) to fulfill the 

statutory requirement?

10. In the unlikely case of emergency, is there any contingency plan, given the 

warehouse is close to residential blocks?

I also have the following comments:

Kindly please note that I strongly object to the submission regarding the 

proposed development of the lot. M y  main reasons of objection on this particular 

submission are listed as follows:-

1. I reject the claim m a d e  in response to Paragraph #10 in the comments from the 

District Lands Office (“D L O ”）that the applicant ( H K R )  has the absolute right to 

develop Area 1 Ob.

Masterplan is wrong to assume that ownership of undivided shares ipso facto 

gives the applicant the absolute right to develop Area 10b. The right of the 

applicant to develop or redevelop any part of the lot is restricted by the Land 

Grant dated 10 September, 1976; by the Master Plan identified at Special 

Condition #6 of the Land Grant; and by the Deed of Mutual Covenant (“D M C ”） 

dated 30 September, 1982.

U p o n  the execution of the D M C ,  the lot was notionally divided into 250,000 

equal undivided shares. To date, more than 100,000 of these undivided shares 

have been assigned by H K R  to other owners and to the Manager. The rights and 

obligations of all owners of undivided shares in the lot are specified in the D M C .  

IIKR has no rights separate from other owners except as specified in the D M C .



Area 10L) f’oi.ms the "Service Area", as defined in the DIV[.C and shown on the 

Masler Flan. As per the DN4C, the definition of City C o m m o n  Areas includes the 

following:

'' ...such part or ports of the Service Area as shall be used for the benefit of 

the City. These City Common Areas together with those City Retained Areas 

as defined and these City Common Facilities as defined form the entire 

"Reserved Portion" and "Minimum Associated Facilities" mentioned in the 

Conditions."

Q

Special Condition 10(a) of the Land Grant states that H K R  may not dispose of 

any part of the lot or the buildings thereon unless they have entered into a Deed 

of Mutual Covenant. Furthermore, Special Condition 10(c) states:

"(c) In the Deed of Mutual Covenant referred to in (a) hereof, the Grantee 

shall:

(i) Allocate to the Reserved Portion an appropriate number of 

undivided shares in the lot or, as the case may be, cause the same to be 

carved out from the lot, which Reserved Portion the Grantee shall not 

assign, except as a whole to the Grantee’s subsidiary company...”

As such, the applicant m a y  not assign the Reserved Portion -  which includes the 

Service Area defined in the D M C  and shown on the Master Plan -  except as a 

whole to the Grantee’s ( H K R ’s) subsidiary company. Thus，H K R  has no'right 

whatsoever to develop the Service Area (Area 10b) for residential housing for 

sale to third parties.

It will also be noted from the foregoing that H K R  m a y  either allocate an 

appropriate number of undivided shares to the Reserved Portion, or carve same 

out from the lot. According to the D M C  (Section III, Clause 6), H K R  shall 

allocate Reserve Undivided Shares to the Service Area. However, there is no 

evidence in the Land Registry that H K R  has allocated any Reserve Undivided 

Shares to the Service Area. Thus, it is moot whether H K R  is actually the “sole 

Jand owner" of Area 10b. The entire proposal to develop Area 10b for sale or 

lease to third parties is unsound. The T o w n  Planning Board should reject the 

application forthwith. 2

2. PursuanU.o Clause 7 under Section I of the D M C ,  every O w n e r  (as defined in the 

D M C )  has the right and liberty to go pass and repass over and along and use 

Area ]〇b for aJI purposes connecled with the proper use and enjoyment of the
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same subject to the City Rules (as defined in the DMC). This lias efTcctively 

granted over time an easement that cannot be extinguished. The Applicant has 

failed to consult or seek proper consent from the co-owncrs of the lot prior to this 

unilateral application. The property rights of the existing co-owners, i.e. all 

property owners of the lot, sliould be maintained, secured and respected.

3. In response to D L O ^  comment #9, which advised "The Applicant shall prove 

that there are sufficient undivided shares retained by them for allocation to the 

proposed development", Masterplan stated "The applicant has responded to 

District Lands Office directly via H K R ’s letter to D L O  dated 3 Aug 2016."

As the lot is under a D M C ,  it is unsound for H K R  to communicate in secret to 

the D L O  and withhold information on the allocation of undivided shares from 

the other owners. The other owners have a direct interest in the allocation, as any 

misallocation will directly affect their property rights.

The existing allocation of undivided shares is far from clear and must be 

reviewed carefully. At page 7 of the D M C ,  only 56,500 undivided shares were 

allocated to the Residential Development. With the completion of N e o  Horizon 

Village in the year 20005 H K R  exhausted all of the 56,500 Residential 

Development undivided shares that it held under the D M C .

H K R  has provided no account of the source of the undivided shares allocated to 

all developments since 2000. In the case of the Siena T w o  A  development, it 

appears from the Greenvale S u b - D M C  and Siena T w o  A  Sub-Sub D M C  that 

Retained Area Undivided Shares were improperly allocated to the Siena T w o  A  

development. A s  such, the owners of Siena T w o  A  do not have proper title to 

their units under the D M C .

The T o w n  Planning Board cannot allow H K R  to hide behind claims of 

“commercial sensitivity” and keep details of the allocation of undivided shares

secret. If the applicant is unwilling to release its letter to the D L O  dated 3 August, 

2016, for public comment, the Board should reject the application outright.

4. The disruption, pollution and nuisance caused by the construction to the 

imiTiediatc residents and property owners nearby is and will be substantial. This 

submission has not addressed this point.
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5. The proposed land rcchimation and construction ofover sea decking with a widih 

of 9-34ni poses environmental hazard to Ihe immediate rural natural 

suiTOundings. rfhere are possible sea pollution issues posed by the proposed 

reclamation. T h e  D L O ' s  comment: #5 advised that the proposed reclamation 

“partly falls within the water previously gazetted vide G.N. 593 o n  10.3.1978 for 

ferry pier and submarine outfall.5, A s  such, the area has not been gazetted for 

reclamation, contrary to the claims m a d e  in the Application that all proposed 

reclamation had previously been approved. T h e  T o w n  Planning B o ard should 

reject the Application unless and until this error is corrected. T h e  T o w n  Planning 

B o a r d  should further specify the need for a full Environmental Impact 

Assess m e n t  as required under the Foreshore and Seabed (Reclamations) 

Ordinance (Cap. 127).

6. The T o w n  Planning Board should note that the development approved under the 

existing Outline Zoning Plan (S/I-DB/4) would already see the population of D B  

rise to 25,000 or more. The current application would increase the population to 

over 30,000. The original stipulated D B  population of 25,000 should be fully 

respected as the underlying infrastructure cannot support the substantial increase 

in population implied by the submission. Water Supplies Department and the 

Environmental Protection Department have raised substantive questions on the 

viability of the proposals on fresh water supply and sewage disposal contained in 

the Application, and H K R  has not responded adequately to their concerns.

7. The proposed felling of 168 mature trees in Area 10b is an ecological disaster, 

and poses a substantial environmental impact to the immediate natural setting. 

The proposal is unacceptable and the proposed tree preservation plan or the tree 

compensatory proposals are totally unsatisfactory.

8. W e  disagree with the applicant's statement in item E.6 of RtC that the existing 

buses parks in Area 10b open space are "eyesores". W e  respect that Area 10b has 

been the backyard of Peninsula Village for years and are satisfied with the 

existing use and operation modes of Area 10b, and would prefer there will be no 

change to the existing land use or operational modes of Area 10b.

9. The proposed extensive fully enclosed podium structure to house the bus depot,
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the repair workshops and R C P  are unsatisfactory and would cause operational 

health and safety hazard to the workers within a fully enclosed slructure, 

especially in view of those polluted air and volatile gases emilled and the 

potential noise generated within the compounds. The proponent should carry out 

a satisfactory environmental impact assessment to the operational health and 

safety hazard of the workers within the fully enclosed structure cind propose 

suitable mitigation measures to minimize their effects to the workers and the 

residents nearby.

10. The proposed removal of helipad for emergency use from Area 10b is 

undesirable in view of its possible urgent use for rescue and transportation of the 

patients to the acute hospitals due to the rural and remote setting of Discovery 

Bay. This proposal should not be accepted without a proper re-provisioning 

proposal by the applicant to the satisfaction of all property owners of DB.

11. W e  disagree with the applicant's response in item (b) of U D & L ,  PlanD's 

comment in RtC that the proposed 4 m  wide waterfront promenade is an 

improvement to the existing situation of Area 10b. The proposed narrow 

promenade lacking of adequate landscaping or shelters is unsatisfactory in view 

of its rural and natural setting.

12. The Application has not shown that the relocation of the dangerous good store to 

another part of the lot is viable. A n y  proposal to remove the existing dangerous 

goods store to another part of the lot should be accompanied by a full study and 

plan showing that the relocation is viable.

Unless and until the applicant is able to provide detailed responses to the comments

for further review and comment, the application for Area 10b should be withdrawn.

Signature :_____Dalou Yang Date: 9/12/16

N a m e  of Discovery Bay O w ner / Resident: _Dalou Yang

Address:
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Dear Sir,

Please see the attached letter as subjected, thank you.

Best Regards,
Robin Yang.
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The Secretariat

T o w n  Planning Board

15/F, N o n h  Point Government Offices

333 Java Road, North Point

(Via email: tnbpd^Dland.gov.hk or fax: 2877 0245 / 2522 8426)

Dear Sirs,

Section 1 2 A  Application No. Y/I-DB/3 

Area 10b，Lot 385 R P  &  Ext (Tart) in D.D. 352, Discovery B a v  

Objection to the Submission by the Applicant on 27.10.2016

I refer to tlie Response to C o m m e n t s  submitted by the consultant for H o n g  Kong 

Resort (“H K R ”)，Masterplan Limited (“Masterplan”)，to address the departmental 

comments regarding the captioned application on 27.10.2016.

I am writing to raise objections and doubts on the application as per Hong Kong 

Laws Fire Services Ordinance, Cap. 95 and Dangerous Goods Ordinance, Cap. 295. 
and the Codes of Practice for Minimum Fire Service Installations and Equipment and 

Inspection, Testing and Maintenance of Installations and Equipment April 2012 issued by 

the Fire Services Department of HKSAR(as below: (These doubts have been raised 

during the first application for the same area and application has not replied to 

the salient points)

1. Per the application, there will be a enclosed warehouse in area 10b for storage 

of dangerous goods (DG)y what category of DG is it ( among the cotegories, 
Catogory 1 explosives shall be handled by public warehouse and transported 

by Fire Services Department Vehciles which is very unlikely)?

2. Is the warehouse a fully enclosed one? Whether affirmative or n o t, what is its 

area (in Sq. Ft) ?

3. What are the quantity intended to be stored?

4. Under the specified land use (presumably this is for residential than for 
industrial use) of the area 10b in this application, is DG warehouse allowed?

5. If the quantity falls into the one specified in the relevant ordinance, namely 

Cap. 295, does HKR need to have relevant warehouse license for that 
particular category of DG ? if affirmative, is HKR having it currently or will

l 〇f3



apply for it ?

6. What type of construction materials required for the such DG catogory ?
Does HKR capable of having it fulfilled?

7. Will this application to your department pending for the granting of such DG 
license?

8. Will the DG in the intended warhouse involving international transportation, if 
yes, what mode (by air /  sea or any other mode) ? If so, does HKR have 

qualified personnel (such as a IATA DG certificate holder) to handle such DG 
goods?

9. Per the Occupational Safety legislation, any site safety officer(s) required for
the intended warehouse? If so, does HKR have qualified one(s) to fulfill the 
statutory requirement? '

10. In the unlikely case of emergency, is there any contingency plan, given the 

warehouse is close to residential blocks?

I also have the following comments:

Kindly please note that I strongly object to the submission regarding the 

proposed development of the lot. M y  main reasons of objection on this particular 

submission are listed as follows:-

1. I reject the claim ma d e  in response to Paragraph #10 in the comments from the 

District Lands Office (“D L O ”）that the applicant ( H K R )  has the absolute right to 

develop Area 10b.

Masterplan is wrong to assume that ownership of undivided shares ipso facto 

gives the applicant the absolute right to develop Area 10b. The right of the 

applicant to develop or redevelop any part of the lot is restricted by the Land 

Grant dated 10 September, 1976; by the Master Plan identified at Special 

Condition #6 of the Land Grant; and by the Deed of Mutual Covenant (“D i M C”） 

dated 30 September, 1982.

U p o n  the execution of the D M C ,  the lot was notionally divided into 250,000 

equal undivided shares. To date, more than 100,000 of these undivided shares 

have been assigned by H K R  to other owners and to the Manager. The rights and
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obligations ofall own e r s  of undivided shares in [lie lot are speciilcd in llie I'jMC.'. 

H K R  has no rights separate from other owners except as specified in tlie D M C .

/\j-ea 10b forms the "Service Area", as defined in the D M C  and s h o w n  on Ihe 

Master Plan. A s  per the D M C ,  the definition of City Coirunon Areas includes the 

following:

"...such part or parts of the Service Area as shall be used for the benefit of 

the City. These City Common Areas together with those City Retained Areas 

as defined and these City Common Facilities as defined form the entire 

"Reserved Portion" and "Minimum Associated Facilities" mentioned in the 

Conditions."

Special Condition 10(a) of the Land Grant states that H K R  m a y  not dispose of 

any part of the lot or the buildings thereon unless they have entered into a Deed 

of Mutual Covenant. Furthermore, Special Condition 10(c) states:

"(c) In the Deed of Mutual Covenant referred to in (a) hereof, the Grantee 

shall:

(i) Allocate to the Reserved Portion an appropriate number of 

undivided shares in the lot or, as the case may be, cause the same to be 

carved out from the lot, which Reserved Portion the Grantee shall not 

assign, except as a whole to the Grantee’s subsidiary company …”

As  such, the applicant m a y  not assign the Reserved Portion -  which includes the 

Service Area defined in the D M C  and shown on the Master Plan -  except as a 

whole to the Grantee’s ( H K R ’s) subsidiary company. Thus, H K R  has no right 

whatsoever to develop the Service Area (Area 1 Ob) for residential housing for 

sale to third parties. 、

It will also be noted from the foregoing that H K R  m a y  either allocate an 

appropriate number of undivided shares to the Reserved Portion, or carve same 

out from the lot. According to the D M C  (Section III, Clause 6), H K R  shall 

allocate Reserve Undivided Shares to the Service Area. However, there is no 

evidence in the Land Registry that H K R  has allocated any Reserve Undivided 

Shares to the Service Area. Thus, it is moot whether H K R  is actually the ltsole 

land owner55 of Area 10b. The entire proposal to develop Area 10b for sale or 

lease to third parties is unsound. The T o w n  Planning Board should reject the 

application forthwith. 2

2. Pursuant to Clause 7 under Section I of the D M C ,  eveiy O w n e r  (as defined in the
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l)MC) has the right and liherly to go pass and repass over and along and use 

Area 10b for all purposes connected with the proper use and enjoyment of the 

same subject to the City Rules (as defined in the DMC). This has effectively 

granted over lime an easement that cannot be extinguished. The Applicant has 

failed to consult or seek proper consent from the co-owners of the lot prior to this 

unilateral application. The property rights of the existing co-owncrs, i.e. all 

property owners of the lot, should be maintained, secured and respected.

3. In response to D L 0 4 5s comment #9, which advised "The Applicant shall prove 

that there are sufficient undivided shares retained by them for allocation to the 

proposed development", Masteq^lan stated "The applicant has responded to 

District Lands Office directly via HKR's letter to D L O  dated 3 A u g  2016."

m
As the lot is under a D M C ,  it is unsound for H K R  to communicate in secret to 

the D L O  and withhold information on the allocation of undivided shares from 

the other owners. The other owners have a direct interest in the allocation, as any 

misallocation will directly affect their property rights.

The existing allocation of undivided shares is far from clear and must be 

reviewed carefully. At page 7 of the D M C ,  only 56,500 undivided shares were 

allocated to the Residential Development. With the completion of N e o  Horizon 

Village in the year 2000，H K R  exhausted all of the 56,500 Residential 

Development undivided shares that it held under the D M C .

H K R  has provided no account of the source of the undivided shares allocated to 

all developments since 2000. In the case of the Siena T w o  A  development, it '13

appears from the Greenvale S u b - D M C  and Siena T w o  A  Sub-Sub D M C  that 

Retained Area Undivided Shares were improperly allocated to the Siena T w o  A  

development. A s  such, the owners of Siena T w o  A  do not have proper title to 

their units under the D M C .

The T o w n  Planning Board cannot allow H K R  to hide behind claims of 

“commercial sensitivity” and keep details of the allocation of undivided shares 

secret. If the applicant is unwilling to release its letter to the D L O  dated 3 August,

2016, for public comment, the Board should reject the application outright.

4. The disruption, pollution and nuisance caused by the construction to the

immediate residents and property owners ne^irby is and will be substantial. This
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submission has not acidrcssed this poinl.

5. The proposed land reclamation and constmclion of over sea decking with a vvicltli 

of 9-34ni poses environmental hazard to the immediate rural natural 

surroundings. There are possible sea pollution issues posed by the proposed 

reclamation. The DLO's comment #5 advised that the proposed reclamation 

“partly falls within the water previously gazetted vide G.N. 593 on 10.3.1978 for 

feiry pier and submarine outfall.,5 As such, the area has not been gazetted for 

reclamation, contrai-y to the claims made in the Application that all proposed 

reclamation had previously been approved. The Town Planning Board should 

reject the Application unless and until this error is corrected. The T own Planning 

Board should farther specify the need for a foil Environmental Impact 

Assessment as required under the Foreshore and Seabed (Reclamations) 

Ordinance (Cap. 127).

6. The Town Planning Board should note that the development approved under the 

existing Outline Zoning Plan (S/I-DB/4) would already see the population of D B  

rise to 25,000 or more. The current application would increase the population to 

over 30?000. The original stipulated D B  population of 25,000 should be fully 

respected as the underlying infrastructure cannot support the substantial increase 

in population implied by the submission. Water Supplies Department and the 

Environmental Protection Department have raised substantive questions on the 

viability of the proposals on fresh water supply and sewage disposal contained in 

the Application, and H K R  has not responded adequately to their concerns.

7. The proposed felling of 168 mature trees in Area 10b is an ecological disaster, 

and poses a substantial environmental impact to the immediate natural setting. 

The proposal is unacceptable and the proposed tree preservation plan or the tree 

compensatory proposals are totally unsatisfactory.

8. W e  disagree with the applicant's statement in item E.6 of RtC that the existing 

buses parks in Area 10b open space are "eyesores". W e  respect tliat Area 10b has 

been the backyard of Peninsula Village for years and are satisfied witli the 

existing use and operation modes of Area 10b, and would prefer there will be no 

change to the existing land use or operational modes of Area 10b.

5 of 3



5 3 5 3

9. The proposed extensive fully enclosed p o d i u m  structure to house the bus depot, 

the repair w o r k s h o p s  and l^CP arc unsatisfactory a nd w o u l d  cause operational 

health and safety hazard lo the workers within a fully enclosed structure, 

especially in v i e w  of those polluted air and volatile gases emitted and the 

potential noise generated within the c o m p o u n d s .  T h e  proponent should carry out 

a satisfactory environmental impact assessment to the operational health and 

safety hazard of  the workers within the fully enclosed structure a nd propose 

suitable mitigation measures to m i nimize their effects lo the workers a nd the 

residents nearby.

10. The proposed removal of helipad for emergency use from Area 10b is 

undesirable in view of its possible urgent use for rescue and transportation of the 

patients to the acute hospitals due to the rural and remote setting of Discovery 

Bay. This proposal should not be accepted without a proper re-provisioning 

proposal by the applicant to the satisfaction of all property owners of DB.

11. W e  disagree with the applicant's response in item (b) of U D & L ,  PlanD's 

comment in RtC that the proposed 4 m  wide waterfront promenade is an 

improvement to the existing situation of Area 10b. The proposed narrow 

promenade lacking of adequate landscaping or shelters is unsatisfactory in view 

of its rural and natural setting.

12. The Application has not shown that the relocation of the dangerous good store to 

another part of the lot is viable. A n y  proposal to remove the existing dangerous 

goods store to another part of the lot should be accompanied by a full study and 

plan showing that the relocation is viable.

Unless and until the applicant is able to provide detailed responses to the comments 

for further review and comment, tlie application for Area 10b should be withdrawn.

Signature :_____Robin Yang________________________ Date: — 9/12/16______________

N a m e  of Discovery Bay O w n e r  / Resident: -Robin Yang__________________________

八 ddress: _■■■■■■■■■■■■■■■■■■

6 of 3



奇件者： K«»b Cm '.  ̂ ind V f r j  Cncv：：：1.^.；'
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Dear S i r / M a d a m

Please accept this letter as our objection to 仂5 prcDSse二 develop m e 〜 n D:s:eve^v Esv ’—or the 

pointed out by the V O C .  A s  v;sll as, our o w n  opinion that ：h s ccn-.r-jntv car.-o： susts.n any ,• 

until H K R  repairs the m a n y  other infrastruaure problerr.s f̂ ĉ r. burst water p pes aftectmg ̂ !U \h 

o n e  w e e k  without - twice this y€；3「3!one, a n d  traffic problerns, etc.

Sincerely,

4

m 3 n y  r o s o r ^

t c o v o ,cpmei',t 

ng Wv t̂er for up to

Vera Giovannitti
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方件曰朗 : 
收件者：
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Objection to the Submussion by ihc Applicant on 27.10.2016
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T h e  Secretariat

Town Planning Boai'd

15/F，North Point Government Offices

3 3 3  Java  R o a d , N o it li P oint

Dear Sirs,

Section 12A Application No. Y/I-DB/3

Area 10b, Lot 385 R P  &  Ext (Part) in D.D. 352, Discovery Bay

Qbi^ ton to the Submission by the Applicant on 27.10.2016

I refer to the Response to Comments submitted by the consultant for Hong Kong Resort ( "HKR" ), Masterplan 

Limited ( "Masterplan" ), to address the departmental comments regarding the captioned application on27.10.2016.

Kindly please note that I strongly object to the submission regarding the proposed development of the lot. M y  

main reasons of objection on this particular submission are listed as follows:-

1.1 reject the claim made in response to Paragraph #10 in the comments from the District Lands Office 

( uDLO" ) that the applicant (HKR) has the absolute right to develop Area 10b.

Masterplan is wrong to assume that ownership of undivided shares ipso facto gives the applicant the absolute right to 

develop-Area 10b. The right of the applicant to develop or redevelop any part of the lot is restricted by the Land 

Grant dated 10 September, 1976; by the Master Plan identified at Special Condition #6 of the Land Grant; and by the 

^ e d  of Mutual Covenant ( "DMC" ) dated 30 September, 1982.

Upon the execution of the D M C ,  the lot was notionally divided into 250,000 equal undivided shares. To date, more 

than 100,000 of these undivided shai'es have been assigned by H K R  to other ownersand to the Manager. The rights 

and obligations of all owners of undivided shares in the lot are specified in the D M C .  H K R  has no rights separate 

from other owners except as specified in the DMC.

Area 10b forms the "Service Area", as defined in the D M C  and shown on the Master Plan. As per the D M C ,  the 

definition of City Common Areas includes the following:

• -such pan or parts of the Service Area as shall be used for the benefit of the City. These City Common Areas 

together with those City Retained Areas as defined and these City Common Facilities as defined fonn the entire 

"Reserved Portion" and "Minimum Associated Facilities" mentioned in the Conditions."

Special Condition 10(a) of the Land Grant states that H K R  may not dispose of any part of the lot or the buildings 

thereon unless they have entered into a Deed of Mutual Covenant. Furthermore, Special Condition 10(c) states:

"(c) In the Deed of Mutual Covenant refewed to in (a) hereof, the Grantee shall:
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(i) Alkwitc (o the Reserved Fadon mi appropriate number o f undivided shurcs w the lot or, ns the c im y 
be, [he' same to tv  airved out from the lot, which Reserved Poition the (jnmtcc skill not assign, except 
ns a whole to the Gmntcc' s subsidiary company ■ ■"

As such, the applicant m a y  not assign the Reserved Portion - which includes the Service Area defined in the D i M C  

and shown on the Master Plan - except as a whole to the Grantee' s ( H K R '  s) subsidiary company. Thus, I I K K  

has no right whatsoever to develop the Service Area (Area 10b) for residential housing for sale to tliird parlies.

It will also be noted from the foregoing that H K R  m a y  either allocate an appropriate n umber of undivided shaj'es to 

the Reserved Portion, or carve s ame out from the lot. According to the D M C  (Section III, Clause 6), H K R  shall 

allocate Reserve Undivided Shai'es to the Service Area. However, there is no evidence in the Land Registry that H K R  

has allocated any Reserve Undivided Shares to the S e m c e  Area. Thus, it is moot whether H K R  is actually the “sole 

land owner” of Ai'ea 10b. T he entire proposal to develop Ai'ea 10b for sale or lease to third parties is unsound. The 

T o w n  Planning Board should reject the application forthwith.

2. Pursuant to Clause 7 under Section I of the D M C ,  every O w n e r  (as defined in the D M C )  has the right and 

liberty to go pass and repass over and along and use Area 10b for all purposes connected with the proper us- 

enjoyment of the same subject to the City Rules (as defined in the D M C ) .  This has effectively granted over time 

an easement that cannot be extinguished. The Applicant has failed to consult or seek proper consent from the co

owners of the lot prior to this unilateral application. The property rights of the existing co-owners, i.e. all property 

owners of the lot, should be maintained, secured and respected.

3. In response to D L 〇’ s c o m m e n t  #9, which advised "The Applicant shall prove that there are sufficient 

undivided shares retained by them for allocation to the proposed development", Masterplan stated "The applicant 

has responded to District Lands Office directly via H K R ' s  letter to D L O  dated 3 A u g  2016."

A s  the lot is under a D M C ,  it is unsound for H K R  to communicate in secret to the D L O  and withliold information on 

the allocation of undivided shares from the other owners. The other owners have a direct interest in the allocation, as 

any misallocation will directly affect their property rights.

The existing allocation of undivided shares is far from clear and must be reviewed cai-efully. At page 7 of the D M ^  

only 56,500 undivided shares were allocated to the Residential Development. With the completion of N e o  Horizon 

Village in the year 2000, H K R  exhausted all of the 56,500 Residential Development undivided shares that it held 

under the D M C .

H K R  has provided no account of the source of the undivided shares allocated to all developments since 2000. In the 

case of the Siena T w o  A  development, it appears from the Greenvale S u b - D M C  and Siena T w o  A  Sub-Sub 

D M C  that Retained Area Undivided Shares were improperly allocated to the Siena T w o  A  development. A s  such, tlie 

owners of Siena T w o  A  do not have proper title to their units under the D M C .

The T o w n  Planning Board cannot allow H K R  to hide behind claims of “commercial sensitivity” and keep details 

of the allocation of undivided shares secret. If the applicant is unwilling to release its letter to the D L O  dated 3 

August, 2016, for public comment, the Board should reject tlie application outright.

4. The disruption, pollution and nuisance caused by the construction to the immediate residents and property 

owners nearby is and will be substantial. This submission has not addressed this point.



5. The proposed land recianiation and construclion of over sea decking with a width of 9-34in poses 
environmental hazard to the iimnediate rural natural .surroundings. There arc possible sea pollution issues posed 
by the proposed reclamation. The DLO' s comment #5 advised that the proposed reclamation "partly falls 
within the water previously gazetted vide G.N. 593 on 10.3.1978 for ferry pier and submarine outfall." As such 
the area has not been gazetted for reclamation, conlrary to the claims made in the Application that all proposed 
reclamation had previously been approved. The Town Planning Boai'd should reject the Application unless and 
until (his en-or is coiTected. The Town Planning Board should further specify the need for a full Environmental 
Impact Assessment as required under tlie Foreshore and Seabed (Reclamations) Ordinance (Cap. 127).

6. The T o w n  Planning Board should note that the development approved under the existing Outline Zoning Plan 

(S/I-DB/4) would already see the population of D B  rise to 25,000 or more. The cuirent application would 

increase tlie population to over 30,000. The original stipulated D B  population of 25,000 should be fully respected 

as the underlying infrastructure cannot support the substantial increase in population implied by the 

submission. Water Supplies Department and the Environmental Protection Department have raised substantive 

questions on the viability of the proposals on fresh water supply and sewage disposal contained in the 

( 3  Application, and H K R  has not responded adequately to their concerns.

7. The proposed felling of 168 mature trees in Area 10b is an ecological disaster, and poses a substantial 

environmental impact to the immediate natural setting. The proposal is unacceptable and the proposed tree 

preservation plan or the tree compensatory proposals are totally unsatisfactory.

8. W e  disagree with the applicant's statement in item E.6 of R t C  that the existing buses parks in Area 10b open 

space are "eyesores". W e  respect that Area 10b has been the backyard of Peninsula Village for years and are 

satisfied with the existing use and operation m o des of Area 10b, and would prefer there will be no change to the 

existing land use or operational modes of Area 10b.

9. T h e  proposed extensive fully enclosed podium structure to house the bus depot, the repair workshops and R C P  

are unsatisfactory and would cause operational health and safety hazard to the workers within a fully enclosed 

structure, especially in view of those polluted air and volatile gases emitted and the potential noisegenerated 

within the compounds. The proponent should carry out a satisfactory environmental impact assessment to the 

operational health and safety hazard of the workers within the fully enclosed structure and propose suitable 

mitigation measures to minimize their effects to the workers and the residents nearby.

10. T h e  proposed removal of helipad for emergency use from Area 10b is undesirable in view of its possible 

urgent use for rescue and transportation of the patients to the acute hospitals due to the rural and remote setting of 

Discovery Bay. This proposal should not be accepted without a proper re-provisioning proposal b y  the 

applicant to the satisfaction of all property owners of D B .

11. W e  disagree with the applicant's response in item (b) of U D & L ,  PlanD's c o m m e n t  in R t C  that the proposed 

4 m  wide waterfront promenade is an improvement to the existing situation of Area 10b. T h e  proposed n m i o w  

promenade lacking of adequate landscaping or shelters is unsatisfactory in view of its rural and natural setting.
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Dear Sirs

We attach our objection letter to this ap 

Mrs Judith and Mr Martin Waldron



To: Secretary, Town Planning Board 
(Via email: tpbpd@pland.gov.hk) 
Application No.: TPB/Y/l-DB/3

9 December, 2016

Dear Sirs,

Re: Hong Kong Resort Co Ltd's Revised Application to Develop Area 10b 
(Waterfront near Peninsula Village) C*the Application")

W e  are owners of a property and resident in Peninsula Village, Discovery B a y  and 

repeat and endorse the objections contained in the Peninsula Village V O C  letter of 8 

D e c e m b e r  2016..

W e  object to the Application generally as w e  believe it is an inappropriate extension 

of the Discovery Bay development, and specifically on the following grounds:

1) Th e  p r o p o s e d  d e v e lo p m e n t s u b s ta n t ia lly  d e tra c ts  fro m  th e  lo w -d e n s it y  
c h a ra c te r  o f  th e  area a n d  i f  a c c e p te d  w o u ld  re s u lt  in  a  m a te ria l in c r e a s e  in  
p o p u la tio n  d e n s ity  in  the m o s t  s e n s it iv e  w a te rs id e  z o n e .

T h e  current Outline Zoning Plan No. S/I-DB/4 (the "OZP") reflects a height 

restriction of 9 m  for m u c h  of the area comprised in the Application a n d  

generally contemplates population increase

' 'm a in l y  f r o m  t h e  f u t u r e  p h a s e s  o f  t h e  D i s c o v e r y  B a y  d e v e l o p m e n t  in  Yi 
P a k "  ( P a r a  6 .2  of the Explanatory Statement).

Moreover

" T h e  g e n e r a l  p l a n n i n g  i n t e n t i o n  o f  t h e  A r e a  i s  f o r  c o n s e r v a t i o n  o f  t h e  
n a t u r a l  e n v i r o n m e n t  a n d  t o  p r o v i d e  f o r  l o w - d e n s i t y  d e v e l o p m e n t s  
c o m p a t i b l e  w i t h  t h e  s u r r o u n d i n g  n a t u r a l  s e t t i n g "  (Para 7.1).

It also provides that

ut h e  u n i q u e  s u b - u r b a n  l o w - d e n s i t y  . . .  o f  t h e  d e v e l o p m e n t  s h o u l d  b e  
m a i n t a i n e d "  (Para 7.2).

A n y  relaxation of the general planning intention would o p e n  the w a y  to 

greater density in this and future planning applications and profoundly alter 

the intended nature of the development as previously established a n d  the 

planning intention enunciated in the O Z P .

2) T h e  p la n n in g  p r in c ip le  o f  a s t e p p e d  a p p r o a c h  a n d  lo w -r is e  d e v e lo p m e n t  o n  
c o a s ta l lo w la n d  is  ig n o r e d .

T h e  O Z P  notes that

ua  s t e p p e d  h e i g h t  a p p r o a c h  w i t h  l o w - r i s e  o n  t h e  h e a d l a n d  a n d  c o a s t a l  
l o w l a n d  a r i d  h i g h - r i s e  f u r t h e r  i n l a n d  i s  a d o p t e d "  7 .3 ) .

mailto:tpbpd@pland.gov.hk


Both M 1  a n d  M 2  are higher a b o v e  principal d a t u m  than Twilight Court, an d  

also the adjacent high-rise buildings at Ca p e v a l e  Drive. M o r e o v e r  they are 

situated on the coastal lowland area. This important principle is therefore 

completely disregarded by the proposal.

In fact M 2  extends several meters higher than both Verdant Court a n d  H a v e n  

Court, the m o s t  closely adjacent buildings, despite these being situated uphill 

from M2 .  Similarly M 1  is significantly higher than Twilight Court.

In their R e s p o n s e s  to C o m m e n t s  dated 2 6  October 2016, in r e s p o n s e  to the 

U D & L ' s  urban design c o m m e n t  4(a) regarding the general design co n c e p t  of 

a stepped height a p p r o a c h  with low-rise o n  the headland, the Applicant 

re s p o n d s  partially o n  the question of bulk in regard to M 2  (though egregiously 

refers to it as a ' 'm i d - r i s e " ) , but totally fails to deal with the question of a 
s t epped approach, a n d  again completely disregards this important principle.

In the circumstances approval of the Application w o u l d  constitute a major 

c h a n g e  to the O Z P  in this respect a n d  challenge the legitimate expectation of 

existing o w n e r s  that the principles set out in the existing O Z P  w o u l d  b e  

applied fully a n d  consistently, a n d  not treated as a  voluntary or infinitely 

variable guideline to b e  disregarded or a m e n d e d  to suit the d eveloper to the 

detriment of the residential environment.

T h e  application only considers the visual impact f r o m  the coastal viewpoint 

but disregards totally the visual impact from other parts of Peninsula Village, 

particularly Coastline Villas a n d  both the lower a n d  u p p e r  levels of C a p e r i d g e  

Drive, w h i c h  will look out u p o n  monolithic continuous building m a s s e s  

contrary to the planning intention contained in the current Outline Z o n i n g  Plan 

referred to above.

3) The total population of Discovery Bay was set at 25,000, but together with 
existing approvals this would increase to 29,000 if this Application were 
approved, placing an unsupportable burden on existing water and sewerage 
infrastructure, and contravening the Land Grant.

Under the Land Grant Discovery Bay is required to be self-sufficient in water 
and sewerage services. However the reservoir was built for a maximum 
population of 25,000. The Government has declined to provide services to 
cater for a population above this number.

Nevertheless in their Responses to Comments dated 26 October 2016, in 
response to the Water Services Department's comment on the sufficiency of 
supply capacity for an extended population the Applicant can seemingly do no 
more than respond that they intend to go back to pre-2000 infrastructure and 
hope that the Government will provide facilities which have already been 
declined. In other words this application is based on hope more than on 
prudent planning.

The total population of 25,000 should not be increased as a result of this 
Application.

4) The proposed development appears to exceed building height restrictions



Para 8.1.3 of the O Z P  states that

" T o  p r e s e n c e  t h e  e x i s t i n g  a m e n i t y  a n d  c h a r a c t e r ,  a n d  t o  a v o i d  
e x c e s s i v e  d e v e l o p m e n t  o v e r b u r d e n i n g  t h e  i n f r a s t r u c t u r e  p r o v i s i o n s  
a n d  e x t e r n a l  t r a n s p o r t  c a p a c i t y  o f  t h e  A r e a ,  o n  l a n d  u n d e r  t h i s  z o n i n g ,  
n o  n e w  d e v e l o p m e n t  o r  a d d i t i o n ,  a l t e r a t i o n  a n d / o r  m o d i H c a t i o n  t o  o r  
r e d e v e l o p m e n t  o f  a n  e x i s t i n g  b u i l d i n g  ( i n c l u d i n g  s t r u c t u r e )  s h a l l  r e s u l t  
in  a  t o t a l  d e v e l o p m e n t  o r  r e d e v e l o p m e n t  in  e x c e s s  o f  t h e  g r o s s  f l o o r  
a r e a  (G F A ) a n d  b u i l d i n g  h e i g h t  r e s t r i c t i o n s  s e t  o u t  in  t h e  N o t e s  o f  t h e  
P la n . ' '

The two main high-rise blocks M1 and M2 appear to exceed these building 
height restrictions at 86m and 79m above principal datum respectively.

5) The Environmental Impact Assessment (^EIA11) is potentially misleading in 
regard to the marine light diesel ("MLD") refueling facility

Pa「a 4.2.4.6 of the further revised EIA states that “fe厂/y c//ese/ ref""ngr u//'〃 fee 
c o n d u c t e d  o n  m a r i n e  b a s e d  f i l l i n g  s t a t i o n  o u t s i d e  D i s c o v e r y  B a y  a s  a d v i s e d  
b y  t h e  o p e r a t o r " ' but is non-specific about its location.

Para. 4.2.4.7 states that

' T h e r e  w i l l  b e  n o  e m i s s i o n  f r o m  t h e  f e r r i e s  d u r i n g  M L D  r e f i l l i n g ,  a n d  n o  
t r a v e l i n g  b e t w e e n  t h e  f e r r y  p i e r  a t  T s o i  Y u e n  W a n  a n d  t h e  r e f i l l i n g  
f a c i l i t y  w i t h i n  t h e  a s s e s s m e n t  a r e a  i n  t h e  f u t u r e .  H e n c e ,  m a r i n e  
e m i s s i o n  d u e  t o  t h e  r e f i l l i n g  a c t i v i t y  w o u l d  n o t  b e  i n c l u d e d  i n  t h i s  
a s s e s s m e n t . "

In their Responses to Comments dated 26 October 2016, the Applicant stated 
that "A/o M L D  f i l l i n g  a c t i v i t i e s  a r e  p r e s e n t e d ' ,  and that ' ' T h e  o p e r a t o r s  h a v e  
c o n f i r m e d  t h e  r o u t e  [to the MLD facility] w i l l  b e  o u t s i d e  5 0 0 m  a s s e s s m e n t  
a r e a " . However figure 4.3 of the original EIA (which has apparently been 
removed) evinced a clear intention to locate the facility within Nim Shue Wan, 
only a few meters from the revised sea wall, and therefore well within the 
500m Assessment Area. This would be contrary to the assertion that there 
would be no travelling or refueling within the Assessment Area.

Further clarification of the intention of the Applicant in regard to the relocation 
of the MLD facility is required as any ferries based in Tsoi Yuen Wan and 
travelling to the proposed refueling facility would of necessity travel through 
the Assessment Area, and refueling would take place within that area.

6) Any fuel barge situated in Nim Shue Wan -  which is not included in the 
Application but would be a direct consequence of its approval - would be 
unsightly and a potential source of pollution.

Moreover it would be inconsistent with the stated ' ' g e n e r a l  p l a n n i n g  i n t e n t i o n  

o f  t h e  A r e a  . . .  f o r  c o n s e r v a t i o n  o f  t h e  n a t u r a l  e n v i r o n m e n t  [ O Z P  p a r a  7 . 1 )  
and would detract from the general amenity of the bay.

7) The Application photo-montage B.7 is misleading as to the visual impact
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Annex B.7 is mislead,ng e；e  ̂ a ;.v  -  g 
by tr,e 7^ce-arig!e ra*ure oT' :*-e c - z ' . o - y  
T"il,ght Cou气 through tre !二 二.‘
v/hich 17 floc.rs ir： he-ĝ .T ar 二 er:e** 
p r o p o s e d  to be ,̂5 f.oors； s tne sa^-e

* 3 f r e - s r - e c : \ e  c a ^ s e

三二- A  .，e : - . w '  . - : . w  ，

—♦ nr**1<J^, V ^ ■ S^WW > O  w • W W «3 <. 'W <IM - k k3 .

zez t; V  2 - es n  •.,二 a ' : -  

e-g^: a ^'CT s *es: > 'cc'er.

Cty/rerjf s m a〃 fcoaf m o o r m g s  /n \'*m S朽ue W a n  a/ong 心  etsr/ng sea，j // 

/eac//ng fo fhe X a卜fo p/er fOL/fs/de f/ie c u r r e m  fcounclary 〇f r/ie D<sc〇ve/> S j > 

Developm ent) will be lost to the encroachm ent

There is rio indicat.'On of ar；y plan to re!〇ca*e ^resr „•? ：e i 'e  - 'j ' 
facilities

Yours sincerely.

f/r <n '  ̂*'1- 1 ： i ^'Waldron
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l̂ )car Sirs,

l, L o w  Siok Eng still cor.cenied rha: T P D  and HK.RI is still r.ot taking

any notice to our owners's concern aiid objections to the above de\ elopmen:.

For the third time, in addition to what I have submiued before. I would like :〇 submit my objections ar.d cc；\'crr.s 
to you again.

1) Safety Issue of using ihe existing narrow road by big heavy cement mixers and track c；in \ ;r.g u.inger〇L'< 

building materials has still been ignore by T P D  and HKR1.

Should there be any road accidents which has happened before due 10 \'〇ur approval of using :hc sleep slop*.' road 

during the development stage, w h o  will be responsible ? H K R i  ? T P D ?

2) Sewage issue: 1 object to the plan for any "treated sewage" to be d u m p e d  into I)isco\xt\ Hay water next to i!u- 

ferry pier. This is absolutely not allowed because of the close proximity to residential area and whore jx\^pic 

Also there are m a n y  restaurants, people s w i m m i n g  in the next hay, children and elder!) around il'c pier... I hiS is 
thf lost unliealthy solution to sewage issue however well the treatment you may claim to Lv... there \\ ill tu- a 

smell and bacteria hovering around.

Again, w h o  will be responsible in tlie future should there is any health problems?

3) Road maintenance costs..should be the responsibility of H K R I ..

These are additional concerns to m y  previous submission.

Unless and until all of the above issues plus those already submitted before are satisfactory addressed, I uouIJ like 

to hold T P B  &  H K R I  responsible should T P B  &  H K R I  choose to ignore the D B  residents' concern and obicctions
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Application No. Y/I-DB/3 Area 10b

I am owner and resident at and member of the Peninsula Village VOC.

I have been following events as closely as I can. Had I been able to attend the V O C  meeting on 5th, I would have signed 

the j^C's submission, sent in to TPB by Mr Jarrett on 6th December.

I take this opportunity to emphasise m y  concern about the misleading behaviour of the applicant since they informed 

every owner in Discovery Bay with their "Sound Developments for a Better Community" flyer and also the promotional 

material in the Plaza and elsewhere. Certainly for 10b the pictures are almost idyllic but as w e  move to the 3rd 

submission, we become increasingly aware of what is bad for us as residents and owners and the methods being used to 

gain an advantage over us. I am thinking particularly of the the incredible, apparent support for the project expressed in 

the two earlier submissions - this cannot possibly be coining from the owners, tenants, residents of Discovery Bay. 

Especially since the second consultation, when people became more aware, I hear of almost nobody in support and now 

the unanimous objection expressed by the V O C  members reflects the current feelings of the residents of Discovery Bay.

Wq^derstand now that we have to object or support. It is no use supporting the "podium" because it will beautify 

something, which is ugly and hoping that the tower blocks will be taken out of the plan. Even the podium, on second 

look, looks too cramped, especially the loos of space for waste Reparation.. Everything about this proposal is cramped. I 

doubt that it will really work well for the developer - a mix of pedestrian, golf carts, buses, vehicles of all sorts (except 

we trust, private cars) waste retrieval, tourist hub, high rise, medium rise, etc. I a m  not a town planner, but as some are 

saying, this is not a plan for the 21st Century.
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:i I know this counts for nothing for the developer, but I lose myopen sea view from 3 out of 4 windows according to the 

. plan. I could perhaps afford to move to one buildings in front, which will be close to where the heliport is now,
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For H K R  to suggest that removing the heliport will removes a noise nuisance J

] ：'̂
I for owners is nothing compared to losing the views. I remember 2 occasions when a helicopter has landed on this heliport !

j in 16 years. The noise is only noticeable if the windows are open, lasts no more than five minutes and the event is I
3 exciting when it occurs. i

! ❹

■i It seems to m e  that it is mistake to decommission a heliport. It is there for emergencies. It has been used more than the 

I fire hose on m y  floor, which has never been used at all, as far as I know. In this world we can easily imagine scenarios

1 where helicopter rescues will be necessary. A  problem with the tunnel for example. ,
5 i

| And the trees, the beautiful trees, and the birds and their singing and the fresh air and the famous vision of "resort 

j lifestyle", all replaced by a concrete jungle. To the Town Planning Board, if you approve this, it is because you never 

!： understood why some love Discovery Bay so much. It is not in the name, it a feeling, which should be preserved for 

future families and Hong Kong lifestylers to enjoy. There is a value to Discovery Bay, essentially as it is now, which is 

important for the balance of v/hat is on offer in the pool of residential areas in Hong Kong. T P B  will never have the 

opportunity to create another development to equal it, so do not be a part of the destruction of the only one you have.

^  fli i' -' ..m 以，於、 ，•窗-, . -



I hive seen some of the materials for submissions from people like Ken Bradley, Andrew Bums, Geoff Lovegrove, 

Trrvor Jarrert. ITiomas Gcbauer, Peter Crush and others. The reasons for their objections are very well founded, in m y  

view.

Finally I am not reassured about what the workable plan for these.
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Application No. Y/I-DB/3. Area 10br OBJECTION

De^jBirs

I a m  making a submission on behalf of the Jovial, Haven, Verdant hamlet,-within Peninsula Village.

It needs to be said that the Peninsula Village Owners Committee could not bring their Chair Lady to !

seriously engage in the matter of the foreseen developments at 10b, so separate action was taken. The Vice ,

Chakman had declared a conflict of interest and could take no part in this matter.

It b^ame evident that there was little, or no, support for the 10b development. Where there is support it 

seeS to be reliant on the H K R  promotions, which show very well the beautification of the utility area, but 

conceal many potential problems that they were unaware of.

I a m  a V O C  member residing it became obvious, when neighbours approached

me, that they were concerned that there was no concerted action in Peninsula Village.

A  number of owners, including V O C  members resident in these three blocks, decided to meet in the lobby 

of Verdant Court on Wednesday 30th November, to share knowledge of the Application and to organise a 

proper response from Peninsula Village.

I was certainly the most informed resident, due to m y  contacts with other villages through the City Owners 

Committee. (I am the Chairman of Hillgrove VOC). There were also owners who have good knowledge of 

town planning matters and one with legal experience.



This group hastily put together a draft, which eventually became the document below (atlached), w ,h v/as 
signeJ at a \ ,T()C mcetina on 5th December (that was v e r y  reluctantly arranged by DJ3SML, our 
management company appointed by the Developer. This document was submitted to 丁PB on 6th December 
by IVevor Jairclt, of Twilight Court.

All VOC members present approved the objection, which reflects the position of the elected representatives 
of Peninsula Village owners. I am unaware of any owner, who would approve of the Application in its 
entirety, altliough die improved aesthetics of the utility area are popular.

With each round of consultation, my personal level of awai*eness of the shortcomings of the 10b and 6f 
projects became more apparent and of great concern. I have over 100 email addresses of Peninsula Village 
owners and I have disseminated important information, to the point that the VOC made an informed 
decision on 5th December.

D

I have refeued to, and endorse the submissions made by the following owners. It seems pointless to extract, 
and repeat, the powerful points they make.

PARKVALE VOC Ken Bradley 

PENINSULA VOC Trevor Jan—ett 

TRAFFIC AND TRANSPORT Peter Crush

LEGAL AND TECHNICAL Geoff Lovegrove ^

LEGAL AND TECHNICAL Andrew Bums 

ENVIRONMENTAL ETC Thomas Gebauer

On behalf of myself and the Jovial Haven, Verdant Hamlet Owners (and tenants) Group

V/ithin the Sub DMC of “Peninsula JVH & Caperidge” representing ownership of 3060 undivided shares

E D  R A I N B O W



C H A I R M A N  H I L L G R O V E  V I L L A G E

COC COMMriTEE MEiVIBER 

VOC MEMBER PENINSULA VILLAGE 

JVH HAMLET GROUP LEADER

ENVIRONMENTAL PROTECTION SUB COMMITTEE (OF THE COC)

■ Signed attachment



To: Secretary, 丁o w n  Planning B o a r d  

cc: Distiici L a n o s  Office, Islands; L A C O  

〇3te: 9  D e c e m b e r ,  2 0 1 6 5 3 5 3

D e a r  Sirs

Application No. Y/l-DB/3. A r e a l O b , -  O B J E C T I O N

I a m  m a k i n g  a  s u b m i s s i o n  o n  behalf of the Jovial, H a v e n ,  V e r d a n t  hamlet, within Peninsula Village.

It n e e d s  to b e  said that the Peninsula Village O w n e r s  C o m m i t t e e  could not bring their Chair L a d y  to seriously e n g a g e  in the matter 

of the foreseen d e v e l o p m e n t s  at 10b, s o  separate action w a s  taken. T h e  V ice C h a i r m a n  h a d  declared a conflict of interest a n d  

could take n o  pari in this matter.

it b e c a m e  evident that there w a s  little, or no, support for the 1 0 b  d e v e l o p m e n t .  V\/here there is support M s e e m s  to b e  reliant o n  the 

H K R  p r o motions, w h i c h  s h o w  very well the beautification of the utility area, bul c o nceal m a n y  potential p r o b l e m s  that they w e r e  

u n a w a r e  of.

I a m  a  V O C  m e m b e r  residing it b e c a m e  obvious,

c o n c e r n e d  ihat there w a s  n o  concerted action in Peninsula Village.

w h e n  n e i g h b o u r s  a p p r o a c h e d  m e ,  that they w e r e

A  n u m b e r  of o w n e r s ,  including V O C  m e m b e r s  resident in these three blocks, de c i d e d  to m e e t  in the lobby of V e r d a n t  C o u r t  on 

^ V e d n e s d a y  3 0 th N o v e m b e r ,  to sha r e  k n o w  丨 e d g e  of the Application a n d t o  organise a proper r e s p o n s e  fro m  P e n i n s u  丨 a Village

i w a s  certainly the m o s t  informed resident, d u e  to m y  contacts with other villages through the City O w n e r s  C o m m i t t t e e .  I a m  the 

C h a i r m a n  of Hiligrove V O C } .  T h e r e  w e r e  also o w n e r s  w h o  h a v e  g o o d  k n o w l e d g e  of t o w n  p 丨a n n i n g  matters a n d  o n e  with 丨egal 

experience.

This g r o u p  hastily put together a  draft, w h i c h  eventually b e c a m e  the d o c u m e n t  b e l o w  (attached), v/hich w a s  s i g n e d  at a V O C  

m e e t i n g  o n  5 th D e c e m b e r  (that w a s  very reluctantly a r r a n g e d  b y  D B S M L ,  o u r  m a n a g e m e n t  c o m p a n y  appointed b y  the Developer.

This d o c u m e n t  w a s  s u b m i t e d  to T P B  o n  6 lh D e c e m b e r  by Trevor Jarrett, of Twilight Court.

W \ ih the exception of the Chair L a d y  a n d  o n e  abstention, all V O C  m e m b e r s  present a p p r o v e d  the objection, w h i c h  reflects the 

position of the elected representatives of Peninsula Village o w n e r s .  I a m  u n a w a r e  of a n y  o w n e r ,  w h o  w o u l d  a p p r o v e  of the 

Application in its entirety, although the i m p r o v e d  aesthetics of the utility area are popular.

W i t h  e a c h  r o u n d  of consultation, m y  p e r s o n a l  level of a w a r e n e s s  of the s h o r t c o m i n g s  of the 1 0 b  a n d  6f projects b e c a m e  m o r e  

a p p a r e n t  a n d  of great concern. I h a v e  o v e r  1 0 0  email a d d r e s s e s  of Peninsula Village o w n e r s  a n d  I h a v e  d i s s e m i n a t e d  important 

information, to the point that the V O C  m a d e  a n  informed decision o n  5 th D e c e m b e r .

I h a v e  referred to, a n d  e n d o r s e  the s u b m i s s i o n s  m a d e  b y  the following o w n e r s .  It s e e m s  pointless to extract, a n d  repeat, the 

p o w erful points they m a k e .

P A R K V A L E  V O C  

P E N I N S U L A  V O C

K e n  Bradley 

Tre v o r  Jarrett

T R A F F I C  A N D  T R A N S P O R T  

L E G A L  A N D  T E C H N I C A L  

L E G A L  A N D  T E C H N I C A L  

E N V I R O N M E N T A L  E T C

Peter C r u s h  

G e o f f  L o v e g r o v e  

A n d r e w  B u r n s  

T h o m a s  G e b a u e r

O n  behalf of my s e l f  a n d  the Jovial. H a v e n ,  V e r d a n t  H a m l e t  O w n e r s  (and tenants) G r o u p  

V/ithin (he vSub P M C  of "Peninsula J V H  &  C a p e r i d g e "  representing o w n e r s h i p  of 3 0 g 0  undivided s h a r e s

FD  PA^JEOVV

C H A I R M A N  H I L . L G R O V E  V I L L A G E  

C O C  C O M r / . I T T E E  M E f / . B E R  

V O C  M E M B E R  P E N I N S U L A  V I L L A G E  

J V H  H A M L E T  G R O U P  L E A D E R

E N V I R O N M E N T A L  P R O T E C T I O N  S U B  C O M f / . I T T E E  ( O F  T H E  Cy
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t . H ： tXsco>ta> Biy A**rji lOf • A^plwatioo N & Y/l -C ^ l

W 件： ATJV0197 t%U\ A T T O C L m u i

Dear Sirs,

5 3 S 0

i wish to object to the planning application (as amended) filed by the developer in respect cf t^e jfcovc area m 
Discovery Bay. The reasons for my objection are as summarised in the attached sut>nitssk?n from the 瀵

Village Owners' Committee.



"Hie Secretarial 

T o w n  Plcinning B o a r d  

! 5/F, N orth Point G o v e r n m e n t  Offices 

333 Java Road, N orth Point

(Via email: (pbtKl^fjland.^ov.hkorfax: 2 8 7 7  0 2 4 5  / 2 5 2 2  S-^26)

De a r  Sirs,

Section 12A Api>lic:uion No. ^ 3

10l>, 1,01385 Kl1 A Fit in l>.l>, 352, Di^oxcrv Ujv

Objection to the Submission hv th^ A p ^ k j i i t  on 27.1U.2〇1^

Please note that we arc ihc  elected by popular vote, Peninsular Village Owners 

Committee, (V O C )  representing the largest communit% area ot L>i*ic〇vcn, i^a\. 、 、 c arc

and also represent concerned Ijiscovcr)- Kay rtsivicnis intcrrsis ns v^rll as owners.

W e  refer to the I<cs[K>nsc to (' o r n m e m s  submiiicd b> ihc a m ^ u i u m t  h>f

Resort (kkl IKK''), Mas(ci[)lan I united (*'M；istcrplan,'), tn adtlrcvs the Jcfviflmcntsil

comments regarding the captioned appIicati〇rK>ri-17.10.2010.

Kindly please note thnl w e  strongly uHjcct to ti\ c snUnission rc^suding 

d e v e l o p m e n t  ol'tlic lot. M y  m a i n  r c a ^ n s  oI objection v n  tlu> ixutitular v u b n u % M lllfl arr 

listed as follows:-

1. W e  rejext the claim m a d e  in rcsfH>rsc to Paragraph ̂  10 in The c o m m e n t s  t r ^ r n  ihc 

District L a m l s  Otllcc (*M)I.CV*)that the applicant ( H K R )  the a h w l u t c  n ^ i  to 

d e v elop A r e a  10t>.

Mnstcq-ilan is W T O n g  to a s s u m e  ihxit ownership of undivided i p s o  fa c to

gives the applicant ihc absolute right to develop A r e a  10b. Ihc right o f  ihc 

叩  plicant to d e v d o p  or r a i e v e b p  any part o f  the lo【is resu^ia^ 

dated 10 September, 1976; by the Nfu^icr P!an idctitlficd at Special Condition #6

of the Land Gauit; and by the Deed of Mutua] Covenant (^ D M C ^ )  dated 30 

September, 1982.

U p o n  the execution of the D M C ,  the lot was divided into 250,000 equal undivided 

shares. To date, more than 100,000 of these undivided shares have been assigned 

by H K R  to other owners and to the Manager. The rights *dnd obiigations of all 

owners of undivided shares in the lot are specified in the D M C .  H K R  has no rights

lof3
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subjovM \hc i'ii> Rulv'S î ns vicllnoil in iho l This Ims cMVooti\ cl\- ^r:inic\t
v̂ un* time au cascmom \l\：\[ cannot be cxiin^uishal. I'Ik- Applicant hits f；iile\l ui 
oonsuli v>rscok proper consent W \ m  ihc 〇vvvn\ tiers ol'ihc Ku prior to this uaihilcral 
applicaiioa. The |Mv>pc't*ty ot'thc existing v'o-owners, i.c\ all pt\>pciiy owners
ot'the lot, stunUit Iv mniiu：uiu\l, scvmwi ；uni ivspooit\1.

\w rcspv'nso 10 01 O's commait ih\ which nJviscd "'I'hc Applicant shall (mon o that 
there arc suflKMcni undivuU\i shares rota'mei! l\v thon\ tor nllvvation to tl\o 
propv'sed do\ clopniont", Mnsicrplim staled " The applicant h：»s rcs|\Muiod to 

1 :川、is C川 lee 山iwUy via l lkk 's  IcUu. h、1)1 〇 3 Atij；

A s  tlu、k、t is u m i e r  :、1 ) M L、，it i>Mu'sv、uiui tc、r U k R  t、、ctM'unut'ionk、in St'nvi u 、tlu、 

D l . O  aiul withhold int'ornuuion o n  (he alUvnliou 〇rumlividcil stiavvs IVom the 

other owners. I'ho other o w n e r s  l u w c  n direct interest in tho ulUvatlon, as a n y  

misallocation will Jircctly atVcct thoir property rights.

t he  existing aiKvatiou ol'mulividcd sltaa's is far i w n w  clear a n d  imisi Iv review t\i 

carx'fullv. At \\n\ c 1 ofdu' P M ( \  only 5(\500 nmliviiicil sluuvs w a v  alloi'alal to 

the Residential 1 development. W i t h  the coiuj'tlction o t ' N c o  llori/on Village in ihc 

year 2 0 0 0 , 1 1 K R  oxhnustod all ol lho Kcsidt'ntial D c v o l o p m o m  uiulividcd

^huro>; tlrnt it hold u n d e r  the l

H K R  has ptovidal n o  account ot'thc souivc ot'lhc mulivulal slutres alKv;ucd [〇 all 
dcvclopincnts since ?.000. In the ease ot'thc Siena l\vi> A  ilcvclopmcnt, it appears 

froin the ( h v e m  ale S u b - 1 ) M (、a m i  S U m k H V 、、八 S u l v S u h  1 ) M (、tluit 

A r e a  U n d i v i d e d  Shatvs w e r e  impiopotly alUvatal to the S i cna l\vo A  

d e v c k、i M n a U，八s s u c h，the o w n e r s  A  d o  iu、t h a v e  title to their

units u n d e r  the D M C .

Y\\c T o w n  IMaiurmp. H o a n i  cannot allow \ 1 K R  lo h'ulc bchiiul clain\s ot 

'*commc!viiil scttsiiivity'' aiul k e e p  Jclails o f t h c  allocation ofutulividcd vsluux's

、scca*t. If tlu、tipplic川it iMmwilling “飞 r e k n s e  iK ^
2 016, Tor public a>nuuc*U, the l^oaul should reject ihc api^licnlion outiijilH.

The disruption, pv>llu(iiM'i a n d  miisanoe oauso<i hy the cottsiniotion lo lluv 

iiuinediiitc rositients aiul properly o w n e r s  i\embv is m u l  will be suhsiautial. Tliis 

ilu* suhinissioM ha^ not addivsst\l thi« point.



5. T h e  proposed land reclamation and construction of over sea decking witii a width 

of 9 - 3 4 m  poses environmental hazard to the immediate rural natural surroundings. 

Tliere arc possible sea pollution issues posed by the proposed reclamation. T h e  

Dl.O's c o m m e n t  U5 advised that the proposed reclamation ̂ partly falls within the 

water previously gazetted vide G.N. 593 on 10.3.1978 for ferry pier and 

submarine outfall.” A s  such, the area has not been gazetted for reclamation， 

contrary to the claims m a d e  in the Application that all proposed reclamation had 

previously been approved. T h e  T o w n  Planning Board should reject the 

Application unless and until this error is corrected. T h e  T o w n  Planning Board 

should further specify the need for a full Environmental Impact Assessment as 

required under the Foreshore and Seabed (Reclamations) Ordinance (Cap. ]27).

6. T h e  T o w n  Planning Board should note that the development approved under the 

existing Outline Zoning Plan (S/I-DB/4) would already see the population o f D B  

rise to 25,000 or more. U h e  current application would increase the population to 

over 30,000. T h e  original stipulated D B  population limit o f 25,000 should be fully 

respected a5 the underlying infrastructure cannot support the substantial increase 

in population implied by the submission. Water Supplies Department and the 

Environmental Protection Department have raised substantive questions on the 

viability of the proposals on fresh water supply and s e w a g e  disposal contained in 

the Application, and JIKJR has not responded adequately to their concerns.

7. T h e  proposed felling of 168 mature trees in Area 10b is an ecological disaster^ and 

poses a substantial environmental impact to the immediate natural setting. The 

proposal is unacceptable and the proposed tree preservation plan or the tree 

coxr；pensatory proposals are totally unsatisfactory.

8. W e  disagree v/ith the applicant's statement in item E.6 of R t C  that the existing 

b u ^ G  parks in A r e a  1 Ob open space are Meyesoresn. W e  respect that Area 10 b  has 

Y jccn  the backyard of Peninsula Village for years a nd arc satisfied with the existing

a n d  operation m o d e s  of A r e a  10b, and v/ould prefer there will be no change to 

the existing Jand use or operational modes o f Area 10b. 9

9. 7 he p r o p o ^ d  extensive fully e n d o s e d  p o d i u m  stajcture to house the bus depot, 

the repair works h o p s  and R C P  are unsatisfactory and w o u l d  cause operational

4 of 3
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爾  1 福 m ir： m irw: S'•' w i m w r i W F W ^ I f l l , ! l 1' E . ,

We the undersigned VOC members do further to Ihe 
letter of 5 December

hereby add our support and signatures.

" [ b C y ^

Name

( M xc w v

Name

〇u  ot^NS. ̂  l-

Name

f k v 丨“ , V S aW «

V rtrfM .) ji/bjslirOA- 
Name

Name

\  Name

S v R e ^  S A f A ^ / A

Name

Name

A- V » £ t > / 4

Name

^  y  A i / k i N ^ o  h )

Name Address

N a m e Address Signature
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寄 牌 ：
务f H ]期 

收件-者：

主H.:

附件：

Dear Sir/Madam,

Re: Application No. Y/l-DB/3 Area 10b

I have read the attached submission from the
PENINSULA OWNERS COMMITTEE for 10b ,
and I wish to register my objection with the TPB accordingly.

Regards,
John Terenzini

John Tcvru;*.ini |
V .tD l .i i i l :! - !

trb|\l(̂ plaiKU;ov.hk

Ro: A pplication No. Y /l-D B /3 A ica  10b OHJliCriON
D iscovery  Bay Penninsulav V illage Ow ners C'ommiltcc Objcslion to I0B (4).pdf
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W % V ^ 4 . .、V • 、

rcc、rr， i  !> :：?、、 、、 、 m 、义\、

»—»* - ̂ -«-•  ̂■• 
-C- A> '''-1»• V ** * vO •‘、

t W Y •、二三，、 、>A、XT$ 

三、、 :W  w v c v y  , W'e ；w

: x ^  nxx'V ^  o>v ̂ c.^.

^  c  ?c ：It  :〇 r i c  K c s a x v n ： :o  <ub:r.:rc\i b >  ^  v v n s u ^ :  fvV ':4,o  ̂  K vT < c

R o > o r :  ^ ' H k R '  X  N i ^ ^ U n  l irr.ircJ ^  ：̂<r o c ^ ；inr:xvntd]

v\>rr.r^^^> n>c^rii;tg t h e  c ^ i x x 'x k v ： ̂ r ' k . a u o : x x ' 2 ' >
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separate from other owners except as specilled in the DMC.

Area 10b fomis the "vScrvice Area", as dellned in the D M C  a nd s h o w n  on the 

Master Plan. A s  per the D M C ,  the dcrinition of City C o m m o n  Areas includes the 

follow ing:

\ . . s u c h  p a r t  o r  p a r t s  o f  t h e  S e r v i c e  A r e a  as s h a l l  b e  used f o r  t h e  b e n e f i t  o f  

( f i e  C i t y .  T h e s e  C i t y  C o m m o n  A r e a s  t o g e t h e r  w i t h  t h o s e  C i t y  R e t a i n e d  A r e a s  

a s  d e f i n e  J  a n d  i h e s e  C i t y  C o m m o n  F a c i l i t i e s  a s  d e f i n e d f o r m  t h e  e n t i r e  

T1R c s e r \ ' c J  Portion11 and ^Klinimum A s s o c i a t e d  Facilities^ mentioned i n  the 
C o n d i t i o n s . u

Special Condition 10(a) of the L a n d  Grant stales that H K R  m a y  not dispose of any 

part of  the lot or the buildings tliereon unless they have entered into a D e e d  of 

Mutual Covenant. Furthermore, Special Condition 10(c) states:

:t( c )  I n  t h e  D e e d  o f  M u tu a l  C o v e n a n t  r e f e r r e d  t o  i n  ( a )  h e r e o f ,  t h e  G r a n t e e  

s h a l l :

( i )  A l l o c a t e  t o  t h e  R e s e r v e d  P o r t i o n  a n  a p p r o p r i a t e  n u m b e r  o f u n d i v i d e d  

s h a r e s  i n  t h e  l o t  o r , a s  t h e  c a s e  m a y  b e ,  c a u s e  t h e  s a m e  t o  b e  c a r v e d  o u t  

f r o m  t h e  l o t ,  w h i c h  R e s e r v e d  P o r t i o n  t h e  G r a n t e e  s h a l l  n o t  a s s i g n ,  

e x c e p t  a s  a  w h o l e  t o  t h e  G r a n t e e  s  s u b s i d i a r y  c o m p a n y . . .  n

A s  such, the applicant m a y  not assign the Reserved Portion -  w h i c h  includes the 

Ser\ ice A r e a  defined in the D M C  and s h o w n  on the Master Plan -  except as a 

w h ole to the Grantee’s ( H K R ’s) subsidiary company. T h u s ，H K R  has n o  right 

w h a t s o e v e r  to develop the Service A r e a  (Area 10b) for residential housing for 

sale to third parties.

It will also be noted from the foregoing that H K R  m a y  either allocate an 

appropriate number o f  undivided shares to the Reserved Portion, orcarv^e same out 

from the lot. According to the D M C  (Section HI, Clause 6), H K R  shall allocate 

Reserve Undivided Shares to the Service Area. However, there is no  evidence in 

the I>and Registry tfiat H K R  has allocated any Reserve Undivided Shares to the 

Service Area.Thus, it is m o o t  whether I I K R  is actually the ''sole land o w n e r 55 of 

A rea 10b/I he emirc proposal to develop Area 10b for sale or lease to third parties 

is ansf>und. 7 1 ) C  l o w n  Planning Board should reject the application forthwith. 2

2 . Pursuant to (Clause 7 under Section I o f  the D M C ,  every O w n e r  (as defined in the 

I j M C )  has (he right and liberty to g o pass and repass over and along and use A r e a  

]〇b for all purpo*ics connected with the proper use and e n j oyment o f  the s a m e
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sui\jccJ to (he C!ity Rules («s (Icfincd in Lhc D M C ) .  This has cfFecrively granted 

over time an easement tlial. cannot be exlinguislicd. *l'he Applicant lias failed i.o 

consult or seek proper consent from the co-owncrs o f  the lol prior to this unilateral 

application. T h e  properly rights ofthc existing co-owncrs, i.e. cill property o w n e r s  

o f  the lot, should be maintjiined, secured anrl respected.

3. In response lo DI.O's c o m m e n t  //9, which advised " T h e  Applicant shall prove that 

there £ire sufficient undivided shares retained b y  t h e m  for allocation to the 

proposed development", Masterplan stated " T h e  applicant has responded to 

District L.ands O H I c c  directly via H K R ' s  letter to D L O  dated 3 A u g  2016."

A s  the lot is under a D M C ,  it is u n sound for H K R  to c o m m u n i c a t e  in secret to the 

D L O  a n d  withhold information on the allocution o f  undivided shares /jrorn Lhe 

other owners. T h e  other o w n e r s  have a direct interest in the allocation, as a n y  

misallocation will directly affect their property rights.

^Ihe existing allocation o f  undivided shares is far f r o m  clear and m u s t  be reviewed 

carefully. A t  pa g e  7 o f  the D M C ,  only 56,500 undivided shares w e r e  allocated to 

the Residential Devel o p m e n t .  With the completion o f  N c o  Horizon Village in the 

year 2000, H K R  exhausted all o f  the 56,500 Residential D e v e l o p m e n t  undivided 

shares that it held under the D M C .

H K R  has provided n o  account o f  the source of  the undivided shares allocated to all 

developm ents since 2000. In the case o f  the Siena T w o  A  development, it appears 

f r o m  the Grccnvale S u b - D M C  and S i e n a T w o  A  S u b - S u b  D M C  that Retained 

A r e a  Undivided Shares w e r e  improperly allocated to the Siena T w o  A  

development. A s  such, the o w n e r s  o f  Siena T w o  A  d o  not have proper title to their 

units u nder the D M C .

T h e  T o w n  Planning B o a r d  cannot allow f i K R  Lo hide behind claims o f  

“c o m m e r c i a l  sensitivity” and keep details o f  the allocation of undivided shares 

secret, f fthc applicant is unwiIJing to release its letter to the D L O  dated 3 August, 

2 0  J 6, for public ajrnrrjcnt, the B o a r d  should reject the application outright.

4. ^i'he disruption, pollution and nuisance caused b y  the consiruction to the

immediaf.e residents a n d  property o w n e r s  nearby is a n d  will be substantial. This 

f.he fjubmifjsion has not; addressed this point.
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5. T h e  proposed land rcchunation and construction of  over sea decking with a width 

of  9 - 3 4 m  poses environmental hazard to the immediate rural natural surroundings, 

lliorc arc possible sea pollution issues posed by the proposed reclamation. T h e  

DL.O's c o m m e n t  #5  advised that the proposed reclamation ''partly falls within the 

water previously gazetted vide G.N. 593 on  10.3.1978 for ferry pier and 

submarine outfall.” A s  such，the area has not been gazetted for reclamation, 

contrar\- to the claims m a d e  in the Application that all proposed reclamation had 

previously been approved. T h e  T o w n  Planning B o a r d  should reject the 

Application unless a n d  until this error is corrected. T h e  T o w n  Planning B o a r d  

should further specify the need for a full Environmental Impact A s s e s s m e n t  as 

required under the Foreshore a n d  Seabed (Reclamations) Ordinance (Cap. 127).

6. T h e  T o w n  Planning Bo a r d  should note that the d e v e l o p m e n t  appro v e d  under the ( ^ )

existing Outline Zoning Plan (S/I-DB/4) would already see the population o f  DB

rise to 25,000 or more. I'he current application w o u l d  increase the population to 

over 30,000. T h e  original stipulated D B  population limit o f 25,000 should be fully 

respected as the underlying infrastructure cannot support the substantial increase 

in population implied b y  the submission. Water Supplies D e p a r t m e n t  a n d  the 

Environmental Protection Department have raised substantive questions o n  the 

viability o f  the proposals on fresh water supply a n d  s e w a g e  disposal contained in 

the Application, a n d  I I K R  has not responded adequately to their concerns.

7. T h e  proposed felling of  168 mature trees in A r e a  1 0 b  is an ecological disaster, and

poses a substantial environmental impact to the immediate natural setting. The

proposal is unacceptable and the proposed tree preservation plan or the tree

8. W e  disagree with the applicant's statement in item E.6 of  R t C  that the existing 

bu*^s parks in A r e a  10b ope n  space are "eyesores*1. W e  respect that A r e a  1 0 b  has 

b e e n  the backyard of  Peninsula Village for ycais a n d  arc satisfied with the existing 

use and operation m o d e s  of A r e a  10b, and w o u l d  prefer there will be  n o  c h a n g e  to 

the existing land use or operational m o d e s  of  A r e a  10b. 9

9. 1 he  proposed extensive fully enclosed p o d i u m  structure to h o u s e  tlie bus depot, 

the repair w o r k s h o p s  a n d  I^CP are unsatisfactory a n d  w o u l d  cause operational

c o m p e n s a t o r y  proposals are totally unsatisfactoiy.
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health and safety hazard to the workers within a fxiliy enclosed structure, 

especially in view o f  those polluted air and volatile gases emiUed aod the potential 

noise generated within the compounds. The proponent should carry out a 

satisfactory environmental impact assessment to the operational health and safety 

hazard of the workers within the fully enclosed structure and propose suitable 

Aiiligalion measures to miaimize their effects to the workers and the residents 

nearby.

10. T h e  proposed removal of helipad for emergency use from Area 10b is undesirable 

in view of its possible urgent use for rescue and transportation of the patients to the 

acute hospitals due to the rural and remote setting of Discovery Bay. This proposal 

should not be accepted without a proper re-provisioning proposal by  the applicant 

to the satisfaction o f  all property owners of DB.

11. W e  disagree with the applicant's response in item (b) of U D & L ,  PlanD's c o m m e n t  

in R t C  that the proposed 4 m  wide waterfront promenade is an improvement to the 

existing situation o f  Area 10b. T h e  proposed narrow promenade lacking of  

adequate landscaping or shelters is unsatisfactory in view of its rural and natural 

setting.

12，T h e  Application has not s h o w n  that the relocation of the dangerous g o o d  store to 

another part of the lot is viable. A n y  proposal to r e m o v e  the existing dangerous 

goods store to another part of the lot should be accompanied by a fUll study and 

plan showing that the relocation is viable.

Unless a nd until the applicant is able to provide detailed responses to the c o m m e n t s  for 

further review and com m e n t ,  the application for Area 10b should be withdrawn.

• ^ ^ p a ^ a ^ e n i n s u l a / V i l l a g e  O w n e r s  Committee \ ^ n  .

Signature ： Date:

Signatures of V O C  M e m b e r s  prbsent at the Peninsula Village O w n e r s  C o m m i t t e e  

Meeting on 5th D e c e m b e r  2016 at the^Sienna Residents Club, Discovery B a y
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i

W e  the undersigned V O C  m e m b e r s  do further to the 

letter of 5 D e c e m b e r  2 0 1 6 ^ f k m 7 ^ a ^ ^ :i j ^ ^ ^ 〇a> 

hereby add our support and signatures.

N a m e

N a m e

C L ( ^  t i  t -

N a m e

( l l V i M l W  , V S a W T B

N a m e

](w J\
\ N a m e

S \ j R e N  S P i F ^ y A

N a m e

N a m e

N a m e

6  9

Name Address Signature

\t

Name Address Signature
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tpbix:

寄件者： 
寄件曰期: 

收件者：
主g: 

附件：

09曰12月2016年星期五21:06 
lpbpd@pland.gov.hk
Re; Application No. Y/I-DB/3 Area 10b; OBJECTION!
Discovery Bay Penninsular Village Owners Committee Ob^stion to iOB (4).pdf 536 2

Dear Sir/Madam,

Re: Application No. Y/I-DB/3 Area 10b

I have read the attached submission from the
PENINSULA O W N ER S C O M M ITTEE for 10b ,
and I wish to register my objection with the TP巳 accordingly.

Regards,

©

mailto:lpbpd@pland.gov.hk
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separate from other owners except as specified in the D M C .

Area 10b forms the "Service Area", as defined in the D M C  and shown on the 

Master Plan- A s  per the D M C ，the definition of City C o m m o n  Areas includes the 

following:

l\..such part or parts of the Service Area as shall be usedfor the benefit of 

the City. These City Common Areas together with those City Retained Areas 

as defined and these City Common Facilities as defined form the entire 

^Reserved Portion^  and  ^Minimum A ssociated  F acilities11 m entioned  in the 

Conditions•”

Special Condition 10(a) of the Land Grant states that H K R  m a y  not dispose of any 

part of the lot or the buildings thereon unless they have entered into a Deed of 

Mutual Covenant. Furthermore, Special Condition 10(c) states:

u(c) In the Deed of Mutual Covenant referred to in (a) hereof, the Grantee 

shall:

(i) Allocate to the Reserved Portion an appropriate number ofundivided 

shares in the lot or, as the case may be, cause the same to be carved out 

from the lot, which Reserved Portion the Grantee shall not assign, 

except as a whole to the Grantee’s subsidiary company …”

A s  such5 the applicant m a y  not assign the Reserved Portion ~  which includes the 

Service Area defined in the D M C  and shown on the Master Plan -  except as a 

whole to the Grantee?s (HKR's) subsidiary company. Thus, H K R  has no right 

whatsoever to develop the Service Area (Area 10b) for residential housing for 

sale to third parties.

It will also be noted from the foregoing that H K R  m a y  either allocate an 

appropriate number of undivided shares to the Reserved Portion, or carve same out 

from the lot. According to the D M C  (Section ITT, Clause 6), H K R  shall allocate 

Reserve Undivided Shares to the Service Area. However, there is no evidence in 

the Land Registry that H K R  has allocated any Reserve Undivided Shares to the 

Service Area.Thus? it is moot whether H K R  is actually the usole land owner55 of 

Area lOb.The entire proposal to develop Area 10b for sale or lease to third parties 

is unsound. The T o w n  Planning Board should reject the application forthwith.

2. Pursuant to Clause 7 under Section I of the D M C ,  every O w n e r  (as defined in the 

D M C )  has the right and liberty to go pass and repass over and along and use Area 

10b for all purposes connected with the proper use and enjoyment of the same
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snbjecr to  ihe City Rules (as dedncd in the DMC). 7'his has effectively granted 
over time an easement lluiL cannot be extinguished. rrhc ApplicariL has failed Lo 
co nsu ko r‘scckpi，opcrconsentfn〕rntheco-omie「softhelotpn’urtomisurin^^ 
application. rV h c  property rights o f the existing co-owners, i.e. till property owners 
of the lot, should be maintained, secured and respected.

3. In response Lo D L O ^  commenl #9, which advised 'The Applicant shall prove that 

there arc sufficient undivided shares retained by them for alJocation to the 

proposed development", Masterplan stated "The applicant has responded to 

District Lands Office directly via letter to D L O  dated 3 A u g  2016."

A s  the lot is under a D M C ,  it is unsound for H K R  to conununicate in secret to the 

D L O  and withhold information on the allocation of undivided shares from the 

other owners. The other owners have a direct interest in the allocation, as any 

misallocation will directly affect their property rights.

"Ihe existing allocation of undivided shares is far from clear and must be reviewed 

carefully. At page 7 of the D M C ,  only 56,500 undivided shares were allocated to 

the Residential Development. With the completion o f N e o  Horizon Village-in the 

year 2000, H K R  exhausted all of the 56,500 Residential Development undivided 

shares that it held under the D M C .

H K R  has provided no account of the source of the undivided shares allocated to all 

developments since 2000. In the case of the Siena T w o  A  development, it appears 

from the Green vale S u b - D M C  and Siena T w o  A  Sub-Sub D M C  that Retained 

Area Undivided Shares were improperly allocated to the Siena T w o  A  

development. As  such, the owners of Siena T w o  A  do not have proper title to their 

units under the D M C .

^rhe T o w n  Planning fioard cannot allow H K R  to hide behind claims of 

“commercial sensitivity” and keep details of the allocation of undivided shares 

secret. If the applicant is unwilling to release its letter to the D L O  dated 3 August, 

2016, for public comment, the Board should reject the application outright.

4. 'J he disruption, pollution and nuisance caused by the construction to the

immediate residents and property owners nearby is and will be substantial. This 

the submission has not juldrcjised this point. ’

3 o f 3



5. The proposcxl land rcclamaliun and construction of over sea decking with a width

p〇scs environmental hazard to tlic immediate rural natural surroumlinys. 

There arc possible sea pollution issues posed by (he proposed reclamation. The 

OLO\s comment #5 advised lhat the proposed reclamation upartly falls within the 

water previously gazetted vide Ci.N. 593 on 10.3.1978 for ferry pier and 

submarine outfall.M As sucti, the area has not been gazetted for reclamation,

to the claims made in the Application that all proposed reclamation had 

previously been approved. The Town Planning Board should reject the 

Application unless and until this error is corrected. The Town Planning Board 

should further specify the need for a full Environmental Impact Assessment as 

required under the Foreshore and Seabed (RecUimations) Ordinance (Cap. 127).

6. 1'he To、vn Planning Board should note that the development approved under the 

existing Outline Zoning Plan (S/I-DB/4) would already see the population of D B  

rise to 25,000 or more. fi'he current application would increase the population to 

over 30,000. The original stipulated D B  population limit of25,000 should be fully 

respected as the underlying infrastructure cannot support the substantial increase 

in population implied by tlie submission. Water Supplies Department and the 

Environmental l^otcction Department have raised substantive questions on the 

viability of the proposals on fresh water supply and sewage disposal contained in 

the Application, and IIKJR has not responded adequately to their concerns.

7. The proposed felling of 168 mature trees in Area 10b is an ecological disaster, and 

poses a substantial environmental impact to the immediate natural setting. The 
proposal is unacceptable and the proposed tree preservation plan or the tree 

compensatory proposals are totally unsatisfactory.

8. W e  disagree with the applicants statement in item E.6 of RtC that the existing 

buses parks in Area 10b open space are "eyesores". W e  respect that Area 10b has 

been the backyard ofPcninsuIa Village for years and arc satisfied with the existing 

use and operation modes of Area 10b, and would prefer there will be no change to 

the existing land u^c or operational modes of Area 10b.

9. Ihc proposed extensive fully enclosed podium structure to house the bus depot, 

the repair workshops and R C P  are unsatisfactoi^ and would cause opcmtional
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health and safet>' hazard to the workers within a fully enclosed strucrure, 

especially in view of those polluted air and volatile gases emiUe-d and the potent>al 

noise generated within the compounds. The proponent should earn7 out a 

satisfactory en\'irorimental impact assessment to the operational health and safety 
hazard cf the workers within the fully enclosed structure and propose suitable 

mitigation measures to minimize their effects to the workers and the residents 

nearby.

10. The proposed removal of helipad for emergency U5e from Area I Ob is undesirable 

in view of its possible urgent use for rescue and transportation of the patients to the 

acute hospitals due to the rural and remote setting of Discovery- Bay. This proposal 

should not be accepted without a proper re-provisioning proposal by the applicant 

to the satisfaction of all property owners of DB.

11. W e  disagree with the applicants response In item (b) of U D & L ,  PlanDfs comment 

in RtC that the proposed 4ra \sdde waterfront promenade is an improvement to the 

existing situation of Are  ̂10b. The proposed narrow promenade lacking of 
adequate landsc^ing or shelters is unsatisfactory in view of its rural and natural 

setting.

12. The Application has not shown that the relocation of the dangerous good store to 

another part of the lot is viable. Any proposal to remove the existing dangerous 

goods store to another part of the lot should be accompanied by a full study and 

plan shoeing that the relocation is viable.

Unless and until the applicant is able to provide detailed responses to the comments for 

further review and conmient, the application for Area 10b should be withdrawn.

^  J - ^ R E T T

on ^
- ^ ^ 2 ^ 2^enmsula/Village Owners Committee

Signature : Date:

Signatures of V O C  Members present at the Peninsula Village Owners Committee 

Meeting on 5th December 2016 at the Sienna Residents Club. Discover>, B ay
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tpb：\1

也考.

件 者 ：

g ：

Chnstian 
W 3 i ? 月  2〇 :e• 年  

trbfvi(?P；i>j.e〇v.hk 

App；ic^i：〇o No V/I-DBO Arw lft>

2C，:i2

Re: Application No. Y/l-DB/3 Area 10b

Dear Sirs,

I wish to register my objection v îth the TPB to the above mentioned project

Best regards, 
Christian Chasset

Christian Chasset

in its present form.
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寄 辞 ：

资 窮 ： vNSl:弓 2C:6 年星期= iS:4?
^ p'a:\i .hk

i s : 他 :、's w  W H ;  Am  10b

^e: Application No. Y/i-DB/3 Area 10b

Dear Sirs.,

kindiy note that 1 wish to register my objection with the TPB to the above mentioned project in its present form.

regaras,

Dominique Chasset

③



N S i :弓：Ci洋里S 五 ；

dio;s^!aridsd.gov>；s :s e s :s 2 ^ 'i^ .£〇v.hk; es：5；e ；ar>dsd.gcv.hk 
Appiicadon Nc. Y.T-DS.?. 10b, i>：s:〇v»!> Bay -  Undi^dsd Sĥ ircs
TFB YI.DS3 Area U)b R? Undivided S’r m x i f

K 太： 

主旨： 5365

Tc: Secretary, Town Planning Board 

Date: 9 December, 2016

Desr Sirs,

Re: Application No. Y/l-DB/3. Area 10b, Discovery Bay -  Undivided Shares

I take pleasure in forwarding the attached submission to the Town Planning Board in respect of the subject 
Application.

sincerely,
Ariilevv Bums



To: Secretary, Town Planning Board
cc: District Lands Office, Islands; LACO
Date: 9 December, 2016

Dear Sirs,

Re: Application No. Y/l-DB/3. Area 10b, Discovery Bay -  Undivided Shares

I refer to the ''Response to Comments" dated October 2016 on the Section 12A 
Application No. Y/l-DB/3, submitted by Masterplan Limited on behalf of the Applicant, 
Hong Kong Resort Company Limited (HKR).

According to the submission, Lands Department stated (Paragraph 9):

T h e  P r i n c i p a l  D e e d  o f  M u t u a l  C o v e n a n t  C 'P D M C " )  d a t e d  3 0 . 9 . 1 9 8 2  h a s  
n o t i o n  a l l y  d i v i d e d  t h e  L o t  i n t o  2 5 0 , 0 0 0  u n d i v i d e d  s h a r e s .  T h e  A p p l i c a n t  s h a l l  
p r o v e  t h a t  t h e r e  a r e  s u f f i c i e n t  u n d i v i d e d  s h a r e s  r e t a i n e d  b y  t h e m  f o r  a l l o c a t i o n  
t o  t h e  p r o p o s e d  d e v e l o p m e n t .

And Masterplan replied:

T h e  a p p l i c a n t  h a s  r e s p o n d e d  t o  D i s t r i c t  L a n d s  O f f i c e  d i r e c t l y  v i a  H K R ' s  l e t t e r  
t o  D L〇 d a t e d  3  A u g  2 0 1 6 .

The refusal to release essential information to the Town Planning Board is 
unacceptable. HKR are making an application to amend the existing Outline Zoning 
Plan. A proper reckoning of the number of undivided shares still held by HKR for 
allocation to new developments is basic information. If HKR have insufficient 
undivided shares in hand to allocate to new developments, there is no point to 
consider the application further.

As Lands Department correctly highlighted, the lot is held under a Deed of Mutual 
Covenant (DMC). According to the DMC, undivided shares shall be allocated in sub- 
DMCs as the lot is developed. A review of all existing sub-DMCs for Discovery Bay 
shows that HKR has misallocated undivided shares to units at Discovery Bay over 
many years. A non-comprehensive list of the misallocation of undivided shares at 
Discovery 巳ay by HKR is provided at the Appendix.

Undivided Share Regime in Discovery Bay

The following background information will help members of the Town Planning Board 
to understand the unique nature of the undivided share regime at Discovery Bay.

At Page 7 of the DMC, the lot is notionally divided into 250,000 undivided shares. 
However, the DMC goes one step further. It immediately allocates these undivided 
shares to various uses. These uses correspond to the uses permitted under the 
Discovery Bay Master Plan, which is described at Special Condition 6 of the New 
Grant for Discovery Bay dated 10 September, 1976 (IS 6122 in the Land Registry).
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Referring to Page 7 of the DMC. we see that 56.500 undivided shares were allocated 
to the Resfdential Development (as defined in the DMC); 4,850 undivided shares to 
the Commercial Development, etc As the lot is developed, it is the intention of the 
DMC that these defined undivided shares will be allocated to the appropriate units 
(Residential Development undivided shares allocated to Residential Units, etc).

At Sect'on ill of the DMC, it is stated clearly that the undivided shares allocated to a 
partfcuiar use may not be reallocated to other uses, except that any surplus 
undfvKjed shares not required for a given use may be deemed to be Common Area 
ano Faculties undivnjed shares.

Therefore, for any extension to the Residential Development, including that proposed 
yrv<5er t̂ *e current application, HKR must show that they have sufficient Residential 
Developfr^ent undivided shares to allocate to new Residential Units.

However, a revtew of the sub-DMCs for Discovery Bay up to and including Neo 
Honzon V llage shows that HKR had allocated all 56,500 Residential Development 
undrvKJed shares to Residential Units in Discovery Bay upon the completion of Neo 
Norton Vil'.age in 2000.

As sucti. ttie origin of the undivided shares allocated to the Residential Units 
compie:e<3 after the year 2000, including those at Siena One, Siena Two 巳， Chianti 
an<j Arra.fi v!Uages and Siena Two A sub-village, is unclear. The relevant sub-DMCs 
and sut>-sub-DMCs do not shed any light on this matter. While Reserve Undivided 
Shares may be aiiocated under certain conditions, there is no record available of the 
number c? Reserve Undivided Shares used or remaining.

Larvjs Department is not a party to the DMC. Further, Lands Department does not 
ap p ro x the aitocatson of undivided shares, but only follows the submission of the 
Aulhonzed Person It is the co-ov;ners of the lot who suffer the consequences of 
misa：J〇ca!x;n of undivided shares.

HKR must *pf〇ve' (to use Lands Department's language) that they have not 
t>feached / w丨il not breach the undivided share regime under the DMC if they are 
afiowed to proceed v/ith the proposed new developments.

了o protect the mterests of all existing and future owners of the lot under the DMC, 
that proof must t>e available to all owners to allow them to review and comment for 
considefaticn by the Town Planning Board before approval of the application, if any.

Yours Sincere iy,

Andrew Burns
Owner and resident, Discovery Bay
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Appendix
5365

Non-Exhau stive  Li$^ of the M isallocation of Undivided Shares at D iscoverv1 Bav

\ iHage 
_̂__

Year ： Detail |

：：9S7 ■ A Sut^s.-b-DN'C issued for ?ark：and Dnve *-7 (!S 135792). ! 
i ur»d:\::ieci from the Sut>D\fC j 
 ̂ H2C92V hcwe\er. nc Res'dent'ai Deve；cpn"e^t uPdividad i 
| scares rerosln unce'the sut>D\^C. as a:, had a^eaay teen 
, a^ccatea to the Paixndce to\\er b'ecks. HKr\ s-；cca;e unc'vicec， w

; havi nc snv unc.vded shares 3 :ocs:e.w  •

O ： C w  V 〇 . w 1 1254 A sjc^sii^-DX'C ；s issueci f〇" G ^e^va^ 7C2 (iS 213330>. i 
: however, there are insufficient Resdenta! CeYe'cpment: undW’.de^
； shares regaining under the Greenva^e VHÛ ce Sut>-D\*C (；S
■ 16^1^4' to ailccate to ail Res；dental Units in the sut>phase. HKR !
■ a: ocae one less undMoed share thsn rnsnagen’ent units to all ! 
； Residential Units. |

1 OQ̂
1 s» ^

\>i

; A sui>sut>DN；C is issued for Ccastiine (IS 23133SV However, ! 
； tnere are insufficient Residential Development undivided shares | 
; remaininq under the Peninsula Vlllace Sub-DN!C (IS 162615^ to 1 
.： allocate to all the Residential Units in the sub-phase. HKR spread 
i ttie shortfall among all Residential Units and allocate fractional 
； undivided shares to each unit.

; Greenvafe

t
i

1 2003 

*

| A sub-sfjt>-DN\C is issued for Siena Two A (IS 314645\ allocating
i undivided shares from the Greenvaie Village Sut>DNf.C (IS
；i 〇4 i 〇4V However, insufficient Residential De\e!opment undivided I
： shares remain under the sub-DN^C, as most had already been
I ailccated to the Greenvde tower blocks. HKR undivided 1
1 shares without havina anv undivided shares to allocate,
 ̂ . __ __ ■ --……—- ........

： rest 2CC0
f 1 ■ 1
| 2000-> 
;

；

i
： HKR exhausted all of their Resident'al Development undivided ! 
1 shares \vth the completion cf Nec Horizon Villace in 2000. XWiIe | 
i the C \ fC aHoŵ s HKR to substitute Reserve Undivided Shares | 
! \stien shares cf a a ：ven use are deputed, there :s no oubiic record : 
； cf the use of Reserve Undiv;ded Shares cr how many HKR still 
; heki. i

i Rest 2000 ；2000-> ； A review of the AP Certificates for all developments from 2000
: cn\vard sho\c 乂 undivided shares hs\’e teen s丨 施 d on t’ri;
! bas s of Gross Floor Area. \s*hich is the net floor area stter 
| decuct'cns 3；i〇wed by the 3u;!ding Authority. Unde^the DMC,
| unclv；ced shares must be allocated cn the bas;s cf GBA. GBA is 
! defied in the DMC- U b the fleer area before sny deciuctbns 
； aiSowed ty the Building Author；̂ , Hence, fewer undivided shares 
f thsn st；DJtated bv i^e DMC have teen aHocated to a!! Residential 
： Units bLi.it since 2000. This has avowed HKf\ to retain more 
；Undiv.cea Shares thai permitted under the DK\C.



寄砟者：
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收件者： 

主旨： 

坊件：

Sĉ hima Sahp‘
09日12月20丨6年星M il  ;U 3
fpbpdUpland.gov hk 
Application Y/I-DB/O Area 10b
Discovery Bay Pcnniruuiar Village Q-wners Commiuse Obje<t；on lo 10B (4；.pdf

5 3 6 6

Dear Sir/Madam,

Re: Application No. Y/l-DB/3 Area 10b I

I have read the attached submission from the

PENINSULA OWNERS COMMITTEE for 10b ,

and I wish to register my objection with the T P巳 accordingly. 
i-

Regards, 

Soshima Safaya



1W

m  ?，年* &— '參又 \ wth. fV_l

、请 r d  k t^JLm i皇鳇』 ^ ， ,•绔 彆 l9n〇24M 2̂ U *426)

Wm  W x

’ ” ► - ，；、、丨她败隻n !剛

1̂ 41 Mit虹Ui3 lUt Û IHUIX̂ AI 
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separate from other owners except as specified in the D M C .

Area 10b forms the "Service Area", as defined in the D M C  and shown on the 

Master Plan. A s  per the D M C ,  the definition of City C o m m o n  Areas includes the 

following:

li ...such part or parts of the Service Area as shall be used for the benefit of 

the City. These City Common Areas together with those Ci(y Retained Areas 

os defined and these City Common Facilities as defined form the entire 

^Reserved  Portion19 and  ^Minimum A ssocia ted  F a c ilitie s11 mentioned in the 

Conditions. n

Special Condition 10(a) of the Land Grant states that IIKR m a y  not dispose ofanv 

part of the lot or the buildings thereon unless they have entered into a Deed of 

Mutual Covenant. Furthermore, Special Condition 10(c) states;

li(c) In the Deed of Mutual Covenant referred (〇 in (a) hereof, the Granlce 
shall:

(i) Allocate to the Reserved Portion an appropriate number ofundivided 

shares in the lot or, as the case may het cause, the .same (o be carved out 

ffX)tn the lot, which Reserved Portion the Grantee, shall not assign, 

except as a wfwle to the Grantee s subsidiary company,..11

A s  such, the applicant m a y  not cissign the Reserved Portion - which includes the 

Service Area defined in the D M C  and shown on the jMaster Plan - except as a 

whole to the Grantee^ (HKR's) subsidiary company. Unis, I I K K  has no rî lit 

whatsoever to develop the Service Area (Area 10b) for residential housing for 

sale to third parties.

It will also be noted from the foregoing that H K R  m a y  either allocate an 

appropriate number of undivided shares to the Reserved l^rtion, or carv^e same oul 

from the lot. According to the D M C  (Section Clause 6), H K R  shall allocate 

Reserve Undivided Shares to the Service Area. However, there is no evidence in 

the Land Registry that H K R  has allocated any Resen^e Undivided Shares to the 

Service Area.Thus，it is moot whether H K R  is actually the “sole land owner” of 

Area lOb.The entire proposal to develop Area 10b for sale or lease to third panies 

is unsound. The T o w n  Planning Board should reject the application forthwith.

2. Pursuant to C lause 7  u n d e r  Section I o f  the D M C ，every O w n e r  (as defined in the 

D M C )  has the right a n d  liberty to g o  pass an d  repass o ver a n d  along a n d  use A r e a  

10 b  for all purposes connected with the proper use a n d  e n j o y m e n t  o f  the s a m e
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subject to the City Rules (as defined in the D M C ) .  This has efFecrively granxed 

over time an easement that cannot be extinguished. The Applicant has failed to 

consult or seek proper consent from the co-owners of the lot prior to this unilateral 

application. The property rights of the existing co-owners，i.e. al】property owners 

of the lot should be maintained, secured and respected.

3. In response to D L O ' s  comment #9, which advised "The Applicant shall prove that 

there are sufitlcient undivided shares retained by them for allocation to the 

proposed development", Masterplan stated "The applicant has responded to 

District Lands Office directly via HKR's letter to D L O  dated 3 A u g  2016."

A s  the lot is under a D M C ,  it is unsound for H K R  to communicate in secret to the 

D L O  and withhold information on the allocation of undivided shares from the 

other owners. The other owTiers have a direct interest in the allocation, as any 

misallocation will directly affect their property rights.

"ITie existing aJlocation of undivided shares is far from clear and must be reviewed 

carefully. At page 7 of the D M C ,  only 56,500 undivided shares were allocated to 

the Residential Development. With the completion of N e o  Horizon Village in the 

year 2000, H K R  exhausted all of the 56,500 Residential Development undivided 

shares that it held under the D M C .

H K R  has provided no account of the source of the undivided shares allocated to all 

developments since 2000. In t±ie case of the Siena T w o  A  development, it appears 

from the Greenvale S u b - D M C  and Siena T w o  A  Sub-Sub D M C  that Retained 

Area Undivided Shares were improperly allocated to the Siena T w o  A  

development. A s  such, the owners of Siena T w o  A  do not have proper title to their 

units under the D M C .

T he T o w n  Planning Board cannot allow H K R  (.〇 hide behind claims of 

''commercial sensitivity55 and keep details of the allocation of undivided shares 

secret. If the applicant is unwilling to release its letter to the D L O  dated 3 August, 

2 0】6, for public comment, the Board should reject the application outright.

4. 1'he disruption, pollution and nuisance caused by the construction to the 

immediate residents and property owners nearby is and will be substantial. This 

the submission has not addressed this point.
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I'usov p.uKv in \rx>a I ojv'u \p ；u \ '；u \ 'M*'\ «'s\\u'v；M \\< 'u 's|vv\*l lh；U \uw  It^I'lms 
Ihh n (hr |\；»v k \；u\l vM i'nuusula I\m nv .un aitvl au' satiNlu vl \\\[h [he <
uno ni\vl v'jvuUumi mvuU'sot Akm UH\ s\wd \\v>uKl ptclcv thov will l>c ao chain',o to 

'tu  V liuul u ；»v' \M OpOuUixMViVl U\\'\t〇,S \>< Au'i»

I lus ptx'poMsI i'\(〇usi\ c tulK 〇uv l〇\v\l povhtm^ N i u u i m v  \o hvU»s〇 (ho bus ilopo!.

u'p；ui u^MksU〇 |»s atul Ui I '；uvMms；\ti^l；uMot\ ；uul would o；mso



I

tic:UUi a u ' l t h e  woikcvs wiU'in U、Uy :;、vucu\vx\
cspot'i.Mllv in a icw v'l tlu'sc pv'lhildl ：iii :\w<\ jicxscs en\UiCv\ jaû  i\\c
tK'iso v?c!icrnt〇vi Uhin the compvnmvls. I'hc pi\'>\,»oncn\ s\>o\i\d c;v\t\ v̂ vit a 
snfisirt〇(or\ cu\ it\,'\uuc'ntnl \n\pnot assessment tho \>pcx^tu>n;\l \\ca\ih s；\r〇ty 
ha^nul o('thc wv'vkci^ w ith in  the tuUy cnc\oscv\ stuicUuv ；uu\ svntab\c
ihiti^nliou mcasui-cs to m iu im irc  t\u'lv ciTccts to t\\c wo^ko^s and  the \x su \cn \s  
no;u bv.

1 〇. T h e  p n ”vs c d  iriiu、v a U 、r hcli|\，u H l 、v ciurr^nu'y use. fn'iu Area U 、t、is \uuW'、\r:、\、\c 

in v i e w  ot'its possible \u>：cnt use tor i y s c u c  ：u u \ oV^ho \v\t\oUs u>

acute luvcpitals J u c  to the uunl ；uui tx'motc ̂ cttin^ oH^iscv>vcvy U ；w. \ his pw^xvi'Al 

slumld no\ \k  accepted nn ilhout a pvv>\>cr n:-\n\,»v\s\onh^v,, pt\>\u>sn\ b y  U\c a ^ W c a i W  

to Uic sntislhvtion pu^xrtty vnvucis

i l . W r  d is n ^ rc c  w ith  th o  ；H 'p l i^ u U 's  i r s p o u s c  in ite m  k \ 'ln u \V s  vH\nm \cul

in  K t l "  tha( the p u r p o s e d  Axw w id e  w a lc v l 'w n t  \M\>\ucn；u lc  \s a n  u n \ M \ n c u \ c u \  U\c 

existing situation i>l'Arcft lOh. 'Vhc proposed n；\nv\v \>rvMucn；\vk' l̂ cVvnv?. ol' 
a d e q u a te  la m ls c n jM n |i o r  s h c l lc t ^  vs \u\s：\U slaotovy u\ v\c\v v>l its  u \ i；\\ iu\t\ n ；\U u ；\\ 

setfiup.-

12. I'hc Api'liontiot  ̂has nv't slunvt\ that the tx>Uvrt\u>u ol the vl；\uv\cv\n\s j-\«.v〇v\ stox'C \o 
nnollior i^ul ot'tho U>t is Any pu îvviAl lv> rciuovc l\\o c\\sl\n̂ .
f；tn>ils stvMr to iuuMlicr pml of (he lot ;；l\o\»\vi be ；\c〇v>n\\'；u\\cv\ by s\ \\\W sU\v\y i\w\ 
plan show inv； (hat the relooatum is vu*\t>lo.

]r ^ \

Unless .uk! iinJil tho nj'{>Hi\-\nl is nMc to tM\n'ivlc vkMnUcx̂  \x^siw\scs tv' W \ c  cvM\>n\c\\ls lov 
rmlhn review nm! comment, tltc ni'^liontiou (or Aixa 10b s\\ou\d\H? wU\vv\v；\\V\\. '〆.

^  " L A ,  ' S b X K i r n  - / V v A r c . v， K U v ^

/  O N  { ^ H A i - r x  a f

Vninsul；̂  VilhuT Ownrts i'ot^mitkx y  f 丨、 、 ——^

lilt/ 18 —
s’l p i a f m r  *

.Si^tuifurcs M r u i l ' c r ^  j m :scut ni \Uq WM\uun\\i\ VUlru t̂ Ownevs OonuuvUcc

Mcctinr* un ̂ (h DcccmlKr 2DK' iit i \ \ c Stenuu Uorfi\c\Us Ou\\ \%co\c.\y Unv

(^/■^XxU h\ v{

\ \  f v ) V * v > ^  v

?\

N

a 》 卜
i
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N a m e〆 if
N a m e

| N J 。

N a m e

〇 'J (M^ ti fiXt tl c  

N a m e

丨M , \ A K W 7 )

N a m e

i ) r ^ 〇y \  Q ( A C M

N a m e

\ N a m e

St\rAyA
N a m e

N a m e

Nuxnc

已 9  6 汽、N  h )

N a m e

Name

W e  the undersigned \*OC rnembers do furtlicr to the 

letter of 5 December 20 1

hcrcb> add our support and sigr̂ aiurcs.

SipXAtJXT

Signature

Address Signature

n

r
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tpbpd 

寄件曰期:
Suren
0>日 12月 2U6年星 # 五 A 3  
tpbtxi ̂  pi i nd.%〇\, hk

I

收件者:
主H: 
附件:

Application No. Yu-DB^O Ajca 10b
Discover/ Bay Ptmn'jrsuiar Village 0*ncn Qan-rzvxc Ck cs^^c. i : ICB - pC：

Dear Sir/Madam,

Re: Application No. Y/l-DB/3 Area 10b

I have read the attached submission from the

PENINSULA OWNERS COMMITTEE for 10b .

an wish to register my objection with the TPB acc〇rd!ng；y

Regards, 

Suren Safaya
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separate from other owners except as specified in the D M C .

Area 10b forms the "Service Area", as defined in the D M C  and shown on the 

Master Plan. As per the D M C ,  the definition of City C o m m o n  Areas includes the 

following:

''...such part or parts of the Service Area as shall be usedfor the benefit of 

the City. These City Common Ai'eas together with those City Retained Areas 

as defined and these City Common Facilities as defined, form the entire 

"Reserved Portion"  and "Minimum A ssociated  F acilities” m entioned  in the 

Conditions.''

Special Condition 10(a) of the Land Grant states that H K R  m a y  not dispose of any 

part of the lot or the buildings thereon unless they have entered into a Deed of 

Mutual Covenant. Furthermore, Special Condition 10(c) states:

"(c) In the Deed of Mutual Covenant referred to in (a) hereof, the Grantee 

shall:

(i) Allocate to the Reserved Portion an appropriate number ofundivided 

shares in the lot or, as the case may be, cause the same to be carved out 

from the lot, which Reserved Portion the Grantee shall not assign, 

except as a whole to the Grantee's subsidiary company..."

A s  such, the applicant m a y  not assign the Reserved Portion -  which includes the 

Service Area defined in the D M C  and shown on the Master Plan -  except as a 

whole to the Grantee's ( H K R 5s) subsidiary company. Thus, H K R  has no right 

whatsoever to develop the Service Area (Area 10b) for residential housing for 

sale to third parties.

It will also be noted from the foregoing that H K R  m a y  either allocate an 

appropriate number of undivided shares to the Reserved Portion, or carve same out 

from the Jot. According to the D M C  (Section III, Clause 6), H K R  shall allocate 

Reserve Undivided Shares to the Service Area. However, there is no evidence in 

the Land Registry that H K R  has allocated any Reserve Undivided Shares to the 

Service Arca.Thus, it is moot whether H K R  is actually the usole land owner55 of 

Area 】Ob.The enUre proposal to develop Area 10b for sale or lease to third parties 

is unsound, ̂ fhe T o w n  Planning Board should reject the application forthwith.

2. Pursuant to Clause 7 under Section I of the D M C ,  every O w n e r  (as defined in the 

D M C ) has the right and liberty to go pass and repass over and along and use Area 

10b for all purposes connected with the proper use and enjoyment of the same
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s u l ' iv v i io  tin ' r i l s 1 Rule's (as v ld ln c d  in iho l ) M 〇 . T h is  b;is c n 'c c liv c ly  g rnn lcd  

o \o r  lim e  c jis a n c iH  ih ；u cunno l !•>〇 c x iin g u is lic t l.  The  A p p lic n u l hits Ih ilc d  lu 

c o n s u lt o r sock p ro p e r consent I'rom the co -ow ne rs  o f l l i c  lo t p r io r  to l l i is  u iiih ilc ru l 

a p p lic a tio n . Tlic p i'〇 |K 'i'ty  r i^ l i is  o f th c  c x is t in j;  c o -o w iic is , i.c . a l l  p ro p e r ly  ow ners 

o t ' ih c  lo t, sluM ild be m n in la in c d , secured :tiu l rcsp ccku l.

3. In  response to  O L O 's  co m m c iU  //*), w h ic h  nd v isc il "  The A p p lic a n t sha ll ()rovc (lu it 

tho ix- arc s u tr ic io n t u u J tv iilc d  shares rc la in ed  b y  <hcm lo r  a llo c n tio n  to  (he 

p ro p o se d  d e vch n 'im cn t", M a s lc rp ln n  stated " l'he  a p p lica n t luis responded lo  

D is t r ic t  1.:u k 1s O n ic e  d ire c t ly  v ia  11 K R ’s le tte r to  1)1 乂 ） da ted J A u g

A s  tlic lot is under a l )MC, it is imsound for 11 K R  (o coamumicute ia secret to tlie

01 , 0  anti withhold inlbnnation on Ihc allocation of undivided shares IVom the 

other owners. The other ownci-s luivc a direct interest in tlic allocation, as uny 

misallocation will directly atTcct their property rights.

l'he existing allocation ofiUHlivideci shares is tar from clear and must be reviewed 

carefully. At pai>c 7 ofthc 1)M(\ only 56,500 umlividcd shares wciv. allocated to 

tlic Residential Development. With the completion ol'Noo Uori/on Village in the 

>car 2000,11 K R  exhauslcd all ofllic 56,500 Residential Development undivided 

slKire.̂  that it hold under (ho

1 1 K R  has provided no account ofthc source of the undivided shares allocated to all 

developments since 2000. In (lie ease of tlic Siena T w o  A  ilcvclopmcnl, it appears 

lrom the (uvcnvalc Suh-DMC' and Siena l\v〇 A  Sub-Sub D M C  that Retained 

Area Undivided Shares were improperly alk^atcd lo ihc Siena 'l\vo A  

development. A s  such, tlic owners ol'Sicna l\vo A  do not have prx>pcr title lo their 

units mulcr the D M C .

l'he Town IManning Board cannot allow 11KR lo hide behind claims of 

''commercial scllsitivity,̂ aiul keep dclails ofthc allocation of undivided sluvrcs 

secret. II (lit {ippliwint is umvilling to release its letter to the D L O  dated 3 August, 

2016, lor public comrncnl. the Board sliould reject tlic application outright.

4. T h e  d is ru p tio n , p o llu t io n  and m iisan ce  caused h y  (he c o n s lru c t io n  to  th e

im m e d ia te  re s id en ts  a m i p ro p e r ly  o w n e rs  nearby is and w i l l  he su b s ia n tin l. T h is  

i Ik * sub m iss ion  hns no t addressod l l i is  p o in t.

J ul .)



5. Tho jMX'tpoNCvl laud rcclanutiiou and construction of over sea docking wiih a width 

ot'^-.vhn poses cnviromncutal hazard to the immediate rural natural surroundings. 

Vhcro atv pv>ssiblo sea {pollution issues jx^sed by the pmjH'vsod reclamation. The 

Ol .O's com m e n t  #5 advised that the proposed reclamation i4partly M i s  within the 

water previously gazettcil vide G.N. 593 on 10.3.1978 tor rerpy1 pier and 

s：u h m ：\rino outtall/' A s  such, the area lias not been gazetted tor reclamation, 

contrar}' to the claims made in the xApplicalioa that all proposed reclamation had 

fMX'viously been appa^ved. The lbwn Planning Board should reject the 

Application unless and until this error is con*cctcd. The Town Planning Board 

should further specify the need for a full Envin.Mimentnl Impact Assessment as 

required iu\dcr the Foreshore and Seabed (Reclamations) Ordinance (Cap. 127).

6. The T o w n  Planning Board should note that the development approved under the 

existing Outline Zoning Plan (S.A-DB/4) would already see the population of D B  

rise to 25,000 or more. M'hc ciurent application would increase the population to 

over 30,000. The odginal stipulated D B  population limit of 25,000 should be tullv 

respected as the underlying infrastructure cannot support the subslaiAtial increase 

in population implied by the submission. Water Supplies: Dcpartniont and the 

Enviroiuncntat Protection Department have raised substaative questions on the 

viability ot'tlic pu^posals on fresh water supply imd sewage disposal contained in 

the Application, and ILKR has not rcsfx^ndeil adequately to their concerns.

7. 1’he proposed felling of 168 mature trees in 八rea 10b is an ecological disaster, and

poses a substantial environmental impact to the immediate natural setting. The 
proposal is unacceptable and the proposed tree preservation plan or the tree 

compensator proposals are totally unsatistactor>r.

8. W e  disagree with the applicant’s statement in item E.6 of R t C  that the existing 

buses parks in Area 10b open space are "eyesores". W e  respect that Area 10b has 

lx:a\ (he bitckyard of PcniriMila Village foryciiis and arc satisfied witli the existing 

u^e and operation m o d e s  of Area 10b, and would prefer there will be no change to 

the existing lunti use or opcmtional inodes o f  Area 10b.

9. J lie proposed extensive I'ully enclosed jxxlium structure to house； the bus depot, 

tlic repair workshops and R C P a r c  unsatistactor>r and would cause operational
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health and safety hazard to the workers within a fully enclosed stmcture, 

especially in view of those polluted air and volatile gases emiUedand the potential 

noise generated within the compounds. The proponent should carry out a 

satisfactory environmental impact assessment to the operational health and safety 

hazard of the workers within the fully enclosed structure and propose suitable 

i*niligation rneasures to minimize their effects to the workers and the residents 

nearby.

10. The proposed removal of helipad for emergency use from Area 10b Is undesirable 

in view of its possible urgent use for rescue and transportation of the patients to the 

acute hospitals due to the rural and remote setting of Discovery Bay. This proposal 

should not be accepted without a proper re-provisioning proposal by the applicant 

to the satisfaction of all property owners of DB.

11. W e  disagree with the applicant's response in item (b) of U D & L ,  PIanDfs comment 

in RtC that the proposed 4 m  wide waterfront promenade is an improvement to the 

existing situation of Are^ 10b. The proposed narrow promenade lacking of 

adequate landscaping or shelters is unsatisfactory in view of its rural and natural 

setting.

12. The Application has not shown that the relocation of the dangerous good store to 

another part of the lot is viable. A n y  proposal to remove the existing dangerous 

goods store to another part of the lot should be accompanied by a full study and 

plan showing that the relocation is viable.

Unless and until the applicant is able to provide detailed responses to the comments for 

further review and comment, the application for Area 10b should be withdrawn.

c J * f t ^ R £ T T  

©  A/

Deninsula/Village Owners Committee

Signature : Date:

Signatures of V O C  Members pr sent at the Peninsula Village Owners Committee

Meeting on 5th December 2016 at tbe^Sienna Residents Club3 Discovery B a y



I I

W e  the undersigned V O C  members do further to the

letter of 5 December

hereby add our support and signatures.

Name__.

N a m e

N a m e  

〇U fJ

N a m e

N a m e

N a m e

叙 U \

( N a m e

S u R e t ^ S P t F A y A

N a m e

N a m e

N a m e

iz. 9  h )

N a m e

Address

Address Signature

N a m e Address Signature
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寄件者： 

寄件曰期: 

收 特 ： 

主旨： 

附件：

Andrew Chan (VAVI..-1IK) |cmcliaii@wwf.org.hk]
09H 12月2016年 丨 8训 

tpbpd@pland，i；ov.hk
sl2aii_Y_l-DB_3_2_Discovery Bay_2016 l2(Dcc)_WWF 
sl2al'i_V_l-DB_3_2_Discoveiy Bay_2016 l2(Dec)_WWRpdf 5368

Dear Sir/Madam,

Please find attached our submission on the captioned development. 

Thank you for your attention.

Yours faithfully,

A n d r e w  G h 3 n

Conservation Officer, Local 巳iodiversity 
WWF-Hong K o n g 世界自然基金會香港分會 

E-mail: cmchan@wwf.org.hk

Registered Name 註冊名稱: World Wide Fund For Nature Hong Kong 世界自然(香港)基金會 （Incorporated in 
Hong Kong with limited liability by guarantee於香港註冊成立的擔保有限公司） -

Find out more and gel involved d\ wwf.org,hk

mailto:cmcliaii@wwf.org.hk
mailto:cmchan@wwf.org.hk


5368

W W F

世 界 自 然 e 金 《 

香 港 分 僉

香港新界葵诵葵昌路8號
拭泰中心is m

15/F. M anhattan C entre
8 Kwai C heong Road
Kwai C hung, N.T., H ong K ong

W V /F -H o n g  K on g

Tel: +852 2526  101 1 
Fax:+852 2345 2764 

wwf@ wvzTorg.hk 
w w f.o rg .hk

OurRef.:SHK/LDD 5(i)/16 
9 December 2016

Chairman and members
Town Planning Board
15/F North Point Government Offices,
333 Java Road, North Point, Hong Kong
(E-mail: tpbpd@pland_qov.hk)

Dear Sir/Madam,

Re: Rezoninq the application site from "Other Specified Uses” annonted “ Staff 
Quarters (1)'\ to "Other Specified Uses" annotated ^Dangerous Goods 

Store/Liquefied Petroleum Gas Store” ， "Other Specified Uses” annotated “ Pier 
(3Y\ "Other Specified Uses" annotated ^Petrol Filling Station", "Other Specified 

Uses” annotated “ Marina” and “ Government, Institution or Communitv”  to 
“ Residential (Group C) 13” ，“ Government, insitution or Communitv” ， "Other 

Specified UsesM annotated “ Residential Above Service Area” and "Other 
Specified Uses” annotated “ Promenade” and to extend the Outline Zoning Plan 
boundary beyond the existing seawall and zone it as ^Residential (Group C) 13,? 
and ’’Other Specified Uses” annotated “ Promenade” in Discovery Bav, Lantau

(Y/l-DB/3)

WWF would like to lodge objection to the captioned.

According to the information from the Agriculture, Fisheries and Conservation 

Department (AFCD), a seagrass bed can be found at Nim Shue Wan (Fig. 1). The 

seagrass bed composes of the seagrass species Halophila ovalis and covers an area of 

about 1400m2.1 Seagrass bed is ecologically important because it can stabilize the 

coastlines and provide feeding grounds and food sources for marine wildlife. Therefore, 

any disturbance to seagrass bed will impose adverse impacts on the associated marine 

ecology. However, no ecological survey and ecological impact assessment for the 

proposed reclamation and the development were submitted by the Applicant. We are of 

grave concern that the proposed reclamation and engineering works will cause negative 

impacts to the seagrass bed and the associated marine ecosystem. As such, we opine 

that the captioned Application should be rejected.

1 https://'^Afv/.afcd.QQv.hk/enQlish/pubHcations/publications con/files/hkbonewsletter8.pdf

By E-mail ONLY

VWA' 別行玫匕;行政枝甘
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We hope our concern and objection will be duly considered by the Town Planning 

Board.

Sincerely yours,

: 今 -

Andrew Chan
Conservation Officer, Local Biodiversity 

cc. Peninsula Village Owners Committee 2

Fig 1 Location of the seaqrass bed at Nim Shue Wan according to AFCD2

2

https://www.afcd f|ny.hk/enqlish/conservalion/con wet/con wet sea/con wet sea dis/imagesAThecurrentd 
Lsl£ibutiQnofseagrassesiHonqKonq2014Q2EnqMP.jpg

https://www.afcd
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D ea i*  S ir s ,

please open and pay attention to the attachment below.

best regards,

Xenia Rensinghoff



The Secretariat
Town Planning Boai'd

15/F，North Point Government Offices

333 Java Road, North Point

(Via email: ti)bi)cl@i)lnncl.g〇Y.l.ik or fax: 2877 0245 / 2522 8426)

Dear Sirs，

Section 12A Application No. Y/I-DB/3 
Area 10b, Lot 385 RF & Ext (Tart) in D.D. 352, Discovery Bay 

Objection to the Submission bv the Applicant on 27.10.2016

T m  writing to y o u  to refer to the Response to C o m m e n t s  submitted by the 

consultant for H o n g  K o n g  Resort〔“H K R ”)，Masterplan L imited〔“Masterplan”)，to 

c o m m e n t  on the captioned application 27.10.2016.

Please note that I strongly object to the submission regarding the proposed 
d evelopment M y  m a i n  reason of objection are explained below:.

1. The felling of 168 fully grown trees will cause a huge environmental impact in 
this area and would be an ecological disaster.

2. the pollution, nuisance a n d  disruption b y  the construction could cause health 

issues to the residents and owners.

3. D B  w a s  originally planned with a n  infrastructure of m a x i m u m  25,000 people. 

T h e  increase of population as p r oposed  will have a n  impact of all D B  

o w n e r s  a n d  occupiers for lack of roads, maintenance a n d  related utilities, 

whi c h  will relate to disruption of all D B  residents.

4. the removal of the helipad for e m e r g e n c y  is not wanted. It is an absolute 

necessity for such a h u g e  population for health a n d  safety reasons.

5. originally the area 10b was assigned in the PDMC as “service area" and part of 
the wcity common areas,(. This will not be possible with the building of private 
houses and roads. HKR should respect original city rules.

6. If you do as proposed the area would change from a service into a residential 
area, v/hich is NOT in the interest of the existing residents and owners.

7. the proposed dosed podium structure to the bus stop, the repair workshop, 
Che dangerous goods stores including the petrol filling station and the R C P  are



not thought through properly a nd is unsatisfactory. It will b e  a safety hazard 

to the health of the w o r k e r s  a n d  the residents living d o s e  to it.

8. land reclamation a n d  construction of over sea decking with a width of 9 - 3 4 m  

poses a n  environmental hazard to the i m m e d i a t e  rural natural environment. 

This will lead to possible sea pollution issues and will have an impact on the 

sea b e d  a n d  sea shore.

9. the additional 4 m  w i d e  waterfront p r o m e n a d e  will cause maj o r  issues such 

as: a disturbance to Peninsula Residence as their view will b e  interrupted a n d  

the noise level is higher. T h e  existing path is well used b y  walkers with a 

natural v i e w  o n  stones, the d a m  a n d  the tides to be watched.

Unless and until the applicant is able to provide detailed responses to the c o m m e n t s  

for further review an d  c o m m e n t ,  I strongly believe that the application for Area 10b 

should be  withdrawn.

Name of Discovery Bay Owner / Resident: X-e.V\^ o~ V< ^ \u O L ^ V u L ^
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收 牌 ： IpWxl̂ plaiHi.gov.hk
主 旨 ： Applicanon No. Y/I-DB/3 Area 10b

Dear Sirs,

537!

/ have read the attached submission from the PENINSULA OWNERS COMMITTEE fo r  10b ( PARKVALE 
OWNERS COMMinEEfor 6f) and I wish to register my objection w ith  the TPB accordingly.

Kitty Chiu
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537 l
Regarding anapplication to build two towers in Area 6A of Discovery Bay(applicaticri nun*iberV/i-DB/3；,
m o s t  strenuously as a person living immediately b e l o w  this site in Parkva!e Village for m o r e  than 12 v o : 、.

1) T h e  developer, HKR, is building all a r o u n d  Discovery B a y  a n d  appears tc have lost control ct m a n a g i n g  th〇 

overall e n v ironment  a n d  providing facilities for the present population, H K R  should not be a H o w e： d to st〇rt ary 

n e w  projects until it has finished all that it is doing and resolved the m e s s  a n d  mitigated at least in p^rt fci

of t h e  shocking environmental destruction (loss of natural features including strean-.s a n d  trees). The rate of 

destruction appears h a v e  gained s p e e d  in recent years.

2) A m o n g  other losses in o v e r a丨丨 quality of life Jui l h e r  d e v d o p m e n t  of Parkvale Village wc.uld in p v t i c u U v  put on 

impossible load on the present transportation services. Buses are already dangerously overloaded. M o r e  busos 

will m e a n  m o r e  hazards in a restricted area. A n d  if the t w o  blocks rightly k n o w n  in the area as the M o n s t e r  

T o w e r s  g o  forward t h e n  additional access will be required. M o r e  trees lost.

3) A m o n g  t h e  various s h a m b l e s  in D B  right n o w  are drainage/sewer w o r k s  going o n  in m a n y  locations. This 

d e v e l o p m e n t  w o u l d  m e a n  even more.

4) 'it HRI is controlled wholly by an entity that operates for the a d v a n c e m e n t  of the Chinese 
G o v e m m e n t / C h i n e s e  C o m m u n i s t  Party m a k e s  it vital that authorities in H o n g  K o n g  rein m  the people w H 〇 oppi\ir 

to b e  u n d e r m i n i n g  President Xi's efforts to fight the excessive greed that is u n d e r m i n i n g  the nation.

D a v i d  Smi t h

December 9, 2016
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The Secretariat ；.*；

T o w n  Planning Board 丨:

15/F, North Point Government Offices ,♦*

333 Java Road, North Point (Via email: tpbpd@plancl.gov.lik or fax: 2877 0245 / 2522 8426)

Dear Sirs, 丨

丨

Section 1 2 A  Application No. Y/I-DB/3

Ai*ea 10b, Lot 385 R P  &  Ext (Part) in D.D. 352, Discovery B a y  f "

Objection to the Submission by the Applicant on 27.10.2016 t  .

U
1 r ^ V  to the Response to C o m m e n t s  submitted by the consultant for H o n g  K o n g  Resort (UH K R ,,)J |、] 

Masteiplan Limited (^Masterplan55), to address the departmental comments  regarding the [

captioned application on 27.10.2016.

Kindly please note that I strongly object to the submission regarding the proposed development of 

the lot. M y  main reasons of objection on this particular submission are listed as follows:-

1.1 reject the claim m a d e  in response to Paragraph #10 in the c o m m e n t s  from the District Lands 

Office (4tD L O ,5) that the applicant ( H K R )  has the absolute right to develop Area 10b.

Masterplan is wrong to assume that ownership of undivided shares ipso facto gives the applicant 

the absolute right to develop Area 10b. T h e  right of the applicant to develop or redevelop any part 

of the lot is restricted by the L a n d  Grant dated 10 September, 1976; by the Master Plan identified 

at Special Condition #6 of the L a n d  Grant; and b y  the D e e d  of Mutual Covenant (UD M C ,5) dated 

30 September, 1982.

U ^ q the execution of the D M C ,  the lot w a s  notionally divided into 250,000 equal undivided 

s h ^ s .  T o  date, more than 100,000 of these undivided shares have been assigned b y  H K R  to other 

owners and to the Manager. T h e  rights and obligations of all owners of undivided shares in the lot 

are specified in the D M C .  H K R  has no rights separate from other owners except as specified in the

D M C .

Area 10b forms the "Service Area", as defined in the D M C  and s h o w n  on the Master Plan. A s  per 

the D M C ,  the definition of City C o m m o n  Areas includes the following: 

u .. .such part or parts of the Service Area as shall be used for the benefit of the City. These City 

C o m m o n  Areas together with those City Retained Areas

as defined and these City C o m m o n  Facilities as defined form the entire "Resented Portion" and 

”M i n i m u m  Associated Facilities" mentioned in the Conditions.”

Special Condition 10(a) of the Land Grant states that H K R  m a y  not dispose of any part of the lot 

or the buildings thereon unless they have entered into a D e e d  of Mutual Covenant.

Furthermore, Special Condition 10(c) states:

4<(c) In the D e e d  of Mutual Covenant referred to in (a) hereof, the Grantee shall:

(i) Allocate to the Reserved Portion an appropriate number of undivided shares in the lot or, as the 

case m a y  be, cause the sa m e  to be carved out from the lot, which Reserved Portion the Grantee

mailto:tpbixl@plam1.gov.hk
mailto:tpbpd@plancl.gov.lik


A s  such, the applicant m a y  not assign the Reserved rortion -  which includes Ihc Service / a 

defined in the O M C  and s h o w n  on (lie Master Plan -  except as a whole to the (Irantcc^ (I I K K ^ j  

subsidiary c o m p a n y .  I'hus, I 1 K K  has no right whatsoever to develop the Service Area (Area 10b) 

for residenlial housing for sale to third parties.

It will also be woied from the foregoing that H K J l  m a y  either allocate an appropriate n u m b e r  of 
undivided shares to the Reserved Portion, or carve s a m e  out from the lot. According to the D M C  

(Section 111, Clause 6), M K R  shall allocate Resei-ve Undivided Shares to the Sei*vice Area.

H o w e v e r ,  there is n o  evidence in the L a n d  Registry that I i K R  has allocated any Reserve 

Undivided Shares to the Service Area. Thus, it is m o o t  whether H K R  is actually the usole land 

o w n e r” oit A r e a  10b. T h e  entire proposal to develop Are a  10b for sale or lease to third parties is 

unsound. T h e  T o w n  Planning B o a r d  should reject the application forthwith.

2. Pursuant to Clause 7 under Section I of the D M C ,  every O w n e r  (as defined in the D M C )  has the 

right and liberty to g o  pass and repass over and along and use Area 10b for all purposes connected 

with the proper use a n d  enjoyment of the s a m e  subject to the City Rules (as defined in the D M C ) .

This has effectively granted over time an easement that cannot be extinguished. T h e  Applicant has 

failed to consult or seek proper consent from the co-owners of the lot prior to this unilateral i

application. T h e  property rights of the existing co-owners, i.e. all property owners of the lot, ^  

should be maintained, secured and respected.

3. In response to D L O ' s  c o m m e n t  #9, w h i c h  advised "The Applicant shall prove that there are 

sufficient undivided shares retained b y  t h e m  for allocation to the proposed development",

Masterplan stated " T h e  applicant has responded to District L a n d s  Office directly via H K R ' s  letter

to D L O  dated 3 A u g  2016." :
A s  the lot is under a D M C ,  it is u n s o u n d  for H K R  to c o m m unicate  in secret to the D L O  and ；

withhold information o n  the allocation of undivided shares from the other owners. T h e  other 

own e r s  hav e  a direct interest in the allocation, as any misallocation will directly affect their n
property rights. '4
T h e  existing allocation of undivided shares is far from clear and mus t  be reviewed carefully. At  

pag e  7 of the D M C ,  only 56,500 undivided shares were allocated to the Residential Development. ; 

W i t h  the completion of N e o  Horizon Village in the year 2000, H K R  exhausted all of the 56,500 \
Residential D e v e l o p m e n t  undivided shares that it held under the D M C .  { )  i

H K E .  has provided n o  account of the source of the undivided shares allocated to all developments ( 

since 2000. In the case of the Siena T w o  A  development, it appears from the Greenvale S u b - D M C  |； 

a n d  Siena T w o  A  S u b - S u b  D M C  that Retained Are a  Undivided Shares w e r e  improperly allocated ,1,

to the Siena T w o  A  development. A s  such, the owners of Siena T w o  A  d o  not have proper title to i

their units under the D M C .  j
T h e  T o w n  Planning B o a r d  cannot allow H K R  to hide behind claims of “commercial sensitivity” i 

a nd  keep details of the allocation of undivided shares secret. If the applicant is unwilling to release |j

its letter to the D L O  dated 3 August, 2016, for public comme n t ,  the B o a r d  should reject the j

application outright. ;

4. T h e  disruption, pollution and nuisance caused by the construction to the immediate residents 

and property o wners  nearby is and will be substantial. This submission has not addi'essed this 

point. 5 * *

5. T h e  proposed land reclamation and construction of over sea decking with a width of 9 - 3 4 m

poses environmental hazard to the immediate rural natural sun-oundings. There are possible sea

pollution issues posed b y  the proposed reclamation. T h e  D L O ' s  c o m m e n t  if-5 advised that the



! proper ' redi!nuiiion “paiily falls、viihin ihe water previously gnzeti.cd vkie Ci.R 593 on
「。 1， 「cn.y p i e r s u b m a r i n e  ouLf^l.” As such, (_he area has n〇 L been ga/.eUed for 

reclamaiion, contrary to ihe
claims made in the Application tlial all proposed I'edamaiion had previously been approved, ^fhc 
Town Planning Board should reject Lhe Application unless and until this error is con-eclcd. The 
Iowa Planning Board should further specify the need for a full Environmental Impact Assessment 

« as required under the Foreshore and Seabed (Reclamations) Ordinance (Cap. 127).

6. The Town Planning Board should note that the development approved under the existing 
! Outline Zoning Plan (S/I-DB/4) would already see the population of DB rise to 25,000 or more.
； The current application would increase the population to over 30,000. The original stipulated D B  

population of 25,000 should be fully respected as the underlying infrastructure camiol support the 

substantial increase in population implied by the submission. Water Supplies Department and the 

； Environmental Protection Department have raised substantive questions on the viability of the 

: proposals on fresh water supply and sewage disposal contained in the Application, and K K R  has 

1 not responded adequately to their concerns.

；
! 7. proposed felling of 168 mature trees in Area 10b is an ecological disaster, and poses a

■ substantial environmental impact to the immediate natural setting. T h e  proposal is unacceptable 

i and the proposed tree preservation plan or the tree compensatory proposals are totally 

j unsatisfactory.

8. W e  disagree with the applicant's statement in item E.6 of R t C  that the existing buses parks in

[ Area 10b open space are "eyesores". W e  respect that Area 10b has been the backyard of Peninsula 

I Village for years and are satisfied with the existing use and operation modes of Area 10b, and 

j would prefer there will be no change to the existing land use or operational m o d e s  of Are a  10b.

9. The proposed extensive fully enclosed podium structure to house the bus depot, the repair 

workshops and R C P  are unsatisfactory and would cause operational health and safety hazard to the 

workers within a fully enclosed structure, especially in view of those polluted air and volatile 

gases emitted and the potential noise generated within the compounds. The proponent should carry

-satisfactory environmental impact assessment to the operational health and safety hazard of 

the' workers within the fully enclosed structure and propose suitable mitigation measures to 

minimize their effects to the workers and the residents nearby.

10. The proposed removal of helipad for emergency use from Area 10b is undesirable in view of 

its possible urgent use for rescue and transportation of the patients to the acute hospitals due to the 

rural and remote setting of Discovery Bay. This proposal should not be accepted without a proper 

re-provisioning proposal by the applicant to the satisfaction of all property owners of D B .

11. W e  disagree with the applicant's response in item (b) of U D & L ,  PlanD's c o m m e n t  in R t C  that 

the proposed 4 m  wide waterfront promenade is an improvement to the existing situation of Area 

10b. T h e  proposed narrow promenade lacking of adequate landscaping or shelters is unsatisfactory 

in view of its rural and natural setting. 12

12. The Application has not s h o w n  that the relocation of the dangerous good store to another part 

of the Jot is viable. A n y  proposal to remove the existing dangerous goods store to another part of 

ihe lot should be accompanied by a full study and plan showing that the relocation is viable.



U n l e s s  a n d  until the applicant is able to provide detailed responses to the c o m m e n t s  for fui..,er 

r e v i e w  a n d  c o m m e n t ,  the application for A r e a  10b should be  w i t h d r a w n .

Sincerely yout.s，

K H  丨 a u
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To: Secretary, Town Planning Board 
(Via email: tpbpd@pland.qov.hk) 
Application No.: TPB/Y/l-DB/3

8 December, 2016

Dear Sirs,

Re: Hong Kong Resort Co Ltd's Revised Application to Develop Area 10b 
(Waterfront near Peninsula Village) (“ the Application”）

I am a tenant resident in Peninsula Village, Discovery 巳ay.

I object to the Application generally as I believe it is an inappropriate extension of the 
Discovery Bay development, and specifically on the following grounds:

1) The proposed development substantially detracts from the low-density 
character of the area and if accepted would result in a material increase in 
population density in the most sensitive waterside zone.

The current Outline Zoning Plan No. S/l-DB/4 (the “OZP”> reflects a height 
restriction of 9m for much of the area comprised in the Application and 
generally contemplates population increase

umainly from the future phases of the Discovery Bay development in Yi 
Pak" (Para 6.2 of the Explanatory Statement).

Moreover '

'The general planning intention of the Area is for conservation of the 
natural environment and to provide for low-density developments 
compatible with the surrounding natural setting (Para 7.1).

It also provides that

uthe unique sub-urban low-density... of the development should be 
maintained' (Para 7.2).

Any relaxation of the general planning intention would open the way to greater 
density in this and future planning applications and profoundly alter the 
intended nature of the development as previously established and the 
planning intention enunciated in the OZP. 2

2) The planning principle of a stepped approach and low-rise development on 
coastal lowland is ignored.

The OZP notes that

"a siepped height approach with low-rise on the headland and coastal 
lowland and high-rise further inland is adopted' (Para 7.3).

mailto:tpbpd@pland.qov.hk


Both M1 and M2 are higher above principal datum than Twilight Court, and 
also the adjacent high-rise buildings at Capevale Drive. Moreover they are 
situated on the coastal lowland area. This important principle is therefore 
completelydisregardedbytheproposal.

In fact M2 extends several meters higher than both Verdant Court and Haven 
Court, the most closely adjacent buildings, despite these being situated uphill 
from M2. Similarly M1 is significantly higher than Twilight Court.

In their Responses to Comments dated 26 October 2016, in response to the 
UD&L's urban design comment 4(a) regarding the general design concept of 
a stepped height approach with low-rise on the headland, the Applicant 
responds partially on the question of bulk in regard to M2 (though egregiously 
refers to it as a umid-rise"), but totally fails to deal with the question of a 
stepped approach, and again completely disregards this important principle.

Approval of the Application would constitute a major change to the OZP in this 
respect and challenge the legitimate expectation of existing owners that the 
principles set out in the existing OZP would be applied fully and consistently, 
and not treated as a voluntary or infinitely variable guideline to be disregarded 
or amended to suiUhe .developer to the detriment of the residential 
environment.

3) The total population of Discovery Bay was set at 25,000, but together with 
existing approvals this would increase to 29,000 if this Application were 
approved, placing an unsupportable burden on existing water and sewerage 
infrastructure, and contravening the Land Grant

Under the Land Grant Discovery Bay is required to be self-sufficient in water 
and sewerage services. However the reservoir was built for a maximum 
population of 25,000. The Government has declined to provide services to 
cater for a population above this number.

Nevertheless in their Responses to Comments dated 26 October 2016, in 
response to the Water Services Department’s comment on the sufficiency of 
supply capacity for an extended population the Applicant can seemingly do no 
more than respond that they intend to go back to pre-2000 infrastructure and 
hope that the Government will provide facilities which have already been 
declined. In other words this application is based on hope more than on 
prudent planning.

The total population of 25,000 should not be increased as a result of.this 
Application.

4) The proposed development appears to exceed building height restrictions

Para 8.1.3 of the OZP states that

nTo preserve the existing amenity and character, and to avoid 
excessive development overburdening the infrastructure provisions 
and external transport capacity of the Area, on land under this zoning,



no new development or addition, alteration and/or modification to or 
redevelopment o f an existing building (including structure) shall result 
in a total development or redevelopment in excess of the gross floor 
area (GFA) and building height restrictions set out in the Notes of the 
Plan."

The two main high-rise blocks M1 and M2 appear to exceed these building 
height restrictions at 86m and 79m above principal datum respectively.

5) The Environmental Impact Assessment ( “E IA”） is potentially misleading in 
regard to the marine light diesel C'MLD") refueling facility

Para 4.2.4.6 of the further revised EIA states that "ferry diesel refilling will be 
conducted on marine based filling station outside Discovery Bay as advised 
■by fhe operato厂’’ but is non-specific about its location.

Para. 4.2.4.7 states that

"There will be no emission from the ferries during MLD refilling, and no 
traveling between the ferry pier at Tsoi Yuen Wan and the refilling 
facility within the assessment area in the future. Hence, marine 
emission due to the refilling activity would not be included in this 
assessment."

In their Responses to Comments dated 26 October 2016, the Applicant stated 
that uNo MLD filling activities are presented', and that uThe operators have 
confirmed the route [to the MLD facility] will be outside 500m assessment 
area". However figure 4.3 of the original EIA (which has apparently been 
removed) evinced a clear intention to locate the facility within Nim Shue Wan, 
only a few meters from the revised sea wall, and therefore well within the 
500m Assessment Area. This would be contrary to the assertion that there 
would be no travelling or refueling within the Assessment Area.

Further clarification of the intention of the Applicant in regard to the relocation 
of the MLD facility is required as any ferries based in Tsoi Yuen Wan and 
travelling to the proposed refueling facility would of necessity travel through 
the Assessment Area, and refueling would take place within that area.

6) Any fuel barge situated in Nim Shue Wan -  which is not included in the 
Application but would be a direct consequence of its approval -  would be 
unsightly and a potential source o f pollution.

Moreover it would be inconsistent with the stated "general planning intention 
of the Area … for conservation qf the natural environmenf (OZP para 7/\) 
and would detract from the general amenity of the bay.

7) The Application photo-montage B.7 is misleading as to the visual impact

Annex B.7 is misleading, even allowing for exaggerated perspective caused 
by the wide-angle nature of the photograph. A line drawn from the top of 
Twilight Court through the top points of Jovial Court and Verdant Court (all of
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which are 17 floors in height) and extended to M.2, implies that M.2 (which is 
proposed to be 18 floors) is the same height, which is manifestly incorrect.

8) Current sm all boat moorings in Nim Shue Wan along the existing sea-wall 
leading to the Kai-to p ie r (outside the current boundary o f the D iscovery Bay 
Development) will be lost to the encroachment.

There is no indication of any plan to relocate these or provide alternative 
facilities.

Yours sincerely,

Adam White
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Dear Sirs,

Section 12A Application No. Y/I-DB/3

Area 10b, Lot 385 RP & Ext (Part) in D.D. 352, Discovery Bay

Objection to the Submission by the Applicant on 27.10.2016

I refer to the Response to C o m m e n t s  submitted by the consultant for H o n g  K o n g  Resort (“H K R ”)，Masterplan 

Limited (44Masterplan,5), to address the departmental comments regarding the captioned application on 27.10.2016.

Kindly please note that I strongly object to the submission regarding the proposed development of the lot. M y  

m a i n  reasons of objection on this particular submission are listed as follows:-

1. I reject the claim m a d e  in response to Paragraph #10 in the c o m m e n t s  from the District Lands Office (uD L O ,5) 

that the applicant ( H K R )  has the absolute right to develop Area 10b.

Masterplan is wrong to assume that ownership of undivided shares ipso facto gives the applicant the absolute right 
；to develop Area 10b. T h e  right of the applicant to develop or redevelop any part of the lot is restricted by the Land 

Grant dated 10 September, 1976; by the Master Plan identified at Special Condition #6  of the Land Grant; and by 

|the D e e d  of Mutual Covenant (“D M C ”）dated 30 September, 1982.

t the execution of the D M C ,  the lot was notionally divided into 250,000 equal undivided shares. T o  date, more 

00,000 of these undivided shares have been assigned by P I K R  to other owners and to the Manager. T h e  rights 

knd obligations of all owners of undivided shares in the lot are specified in tlie D M C .  H K R  has no rights separate 

prom other owners except as specified in the D M C .



Area I Oh Ibnus the "S〇r\ ice Area", as tlufmctl in the DMC and shown on the Master l,l；m. As per the 1C, the 
definition ot'C^ily (.'omnuni Areas incliklcs the following：

"...such pait or parts o f  (he Service Area as shall be used fo r  the benefit o f  the City. These City Coinrnun 
Areas together with those City Retained Areas as defined and these City Common lracilities as defined 
form the entire "Reserved Portion" and "Minimum Associated Facilities" mentioned in the Conditions."

Special Condition 10(a) of the Land Grant states that H K R  m a y  not dispose of any pari of the lot or the buildings 

thereon unless they have entered into a D e e d  of Mutual Covenant. Furthermore, Special Condition 10(c) states:

"(c) In the Deed o f  Mutual Covenant referred to in (a) hereof, the Grantee shall:

(i) Allocate to the Reserved Portion an appropriate number o f  undivided shares in the lot or, as the 
case may be, cause the same to be carved out from  the lot, which Reserved Portion the Grantee 
shall not assign, except as a whole to the G rantee’s subsidiary company … ”

A s  such, the applicant m a y  not assign the Reserved Portion — which includes the Service Ar e a  defined in the , 

and s h o w n  on the Master Plan -  except as a whole to the Grantee’s ( H K R ’s) subsidiary company. Th u s，H I C R  lias 

no right whatsoever to develop the Service Area (Area 10b) for residential housing for sale to third parties.

It will also be noted from the foregoing that H K R  m a y  either allocate an appropriate n u m b e r  of undivided shares to 

the Reserved Portion, or carve sam e  out from the lot. According to the D M C  (Section III, Clause 6), H K R  shall 

allocate Reserve Undivided Shares to the Service Area. However, there is no evidence in the L a n d  Registry that 

H K R  has allocated any Reserve Undivided Shares to the Service Area. Thus, it is moot, whether H K R  is actually 

the “sole land o wner” of Area 10b. T h e  entire proposal to develop Area 10b for sale or lease to third parties is 

unsound. T h e  T o w n  Planning Board should reject the application forthwith.

2. Pursuant to Clause 7 under Section I of the D M C ,  every O w n e r  (as defined in the D M C )  has the right and 

liberty to go pass and repass over and along and use Area 10b for all purposes connected witli the proper use and 

enjoyment of the s a m e  subject to the City Rules (as defined in the D M C ) .  This has effectively granted over time an 

easement that cannot be extinguished. T h e  Applicant has failed to consult or seek proper consent from the co

owners of the lot prior to this unilateral application. T h e  property rights of the existing co-owners, i.e. all property 

owners of the lot, should be maintained, secured and respected.

3. In response to D L 0 5s c o m m e n t  #9, which advised "The Applicant shall prove that there are sufficient 

undivided shares retained by th e m  for allocation to the proposed development", Masterplan stated "The applicant 

has responded to District Lands Office directly via H K R ' s  letter to D L O  dated 3 A u g  2016."

A s  the lot is under a D M C ,  it is unsound for HI<CR to communicate in secret to the D L O  and withhold information 

on the allocation of undivided shares from the other owners. T he  other owners have a direct interest in the 

allocation, as any misallocation will directly affect their property riglUs.



The existing allocation of undivided shares is iar from clear and must be reviewed carefully. At page 7 oftlie DMC 
only 56,500 undivided shares were allocated to the ResidentiaJ Development. Wiih the completion o f  Neo Horizon 
Village ia the year 2000, HKR exhausted all of the 56,500 Residential Development undivided shares that it held 
imdcr the DMC.

! H K R  has provided no account of the soui'ce of the undivided shares allocated to all developments since 2000. In 

the case of tlie Siena T w o  A  development, it appears fi-〇m  the Greenvale S u b - D M C  and Siena T w o  A  Sub-Sub 

D M C  that Retained Ai'ea Undivided Shares were improperly allocated to the Siena T w o  A  development. A s  such, 

tlie owners of Siena T w o  A  do not have proper title to their units under the D M C .

T he T o w n  Planning Board cannot allow H K R  to hide behind claims of “commercial sensitivity” and keep details of 

tlie allocation of undivided shares secret. If the applicant is unwilling to release its letter to the D L O  dated 3 August 

2016, for public comment, the Board should reject the application outright.

❹
4. The disruption, pollution and nuisance caused by the construction to the immediate residents and property 

owners "nearby Ts and w H I  be substantial. This submission has not addressed this point. 一一 5

5. The proposed land reclamation and construction of over sea decking with a width of 9 - 3 4 m  poses
si t-»o+nr*o1 o iiT -m iT n H i-n rrc  T ^ r\1 1 n tm n  i c o n i c  V\x/



7. The pr〇 |H>sc\l Icilini; of ICiS inaliue trees in Area I Oh is an ecological disaslcr, imd poses ;i stantial 
environmental impact lo ihc immediate natural setting. The proposal is unacceptable and the proposed ucc 
prcsorvalion plan or the tree compensatory proposals arc lotally Linsatisfactory.；
8. W o  disagree with the applicant's statement in item E.6 of RlC that the existing buses parks in Area 10b open 

space arc "eyesores''. W e  respect that Area 10b has been the backyard of Peninsula Village for years and are 

satisfied u  ith the existing use and operation modes of Area 10b，and would prefer there \vill be no change to the 

existing land use or operational m odes  of Area 10b.

9. The proposed extensive fiilly enclosed podium structure to house the bus depot, the repair workshops and R C P  

备 are unsatisfactory and would cause operational health and safety hazard to the workers within a fully enclosed

ffi structure, especially in view of those polluted air and volatile gases emitted and the potential noise generated

公 within the compounds. The proponent should carry out a satisfactory environmental impact assessment * p h e

a  operational health and safety hazard of the workers within the fully enclosed structure and propose suitable

mitigation measures to minimize their effects to the workers and the residents nearby.

r
u

10. The proposed removal of helipad for emergency use from Area 10b is undesirable in view of its possible 

urgent use for rescue and transportation of the patients to the acute hospitals due to the rural and remote setting of 

Discovery Bay. This proposal should not be accepted without a proper re-provisioning proposal by the applicant to 

the satisfaction of all property owners of D B .

11. W e  disagree with the applicant's response in item (b) of U D & L ,  PlanD's c o m m e n t  in R t C  that the p r o p a ^ d  

4 m  wide waterfront promenade is an improvement to the existing situation of Area 10b. T h e  proposed narrow 

promenade lacking of adequate landscaping or shelters is unsatisfactory in v iew  of its rural and natural setting.

12. The Application has not s h o w n  that the relocation of the dangerous g ood  store to another part of the lot is 

viable. A n y  proposal to remove the existing dangerous goods store to another part of the lot should be accompanied 

by a full study and plan showing that the relocation is viable.

Unless and until the applicant is able to provide detailed responses to the c o m m e n t s  for further review and 

com m e n t ,  the application for Area 10b should be withdrawn.



Regard

Pushkar Vijay Sane 

Discovery Bay 

Hong Kong
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Please see attached.

Yours sincere!'/, 
Lindsey Ford
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To: Secretary, Town Planning Board 
(Via email: tpbpd@pland_qov.hk) 
Application No.: TPB/Y/l-DB/3

8 December, 2016

Dear Sirs,

Re: Hong Kong Resort Co Ltd's Revised Application to Develop Area 10b 
(Waterfront near Peninsula Village) (“the Application”）

I am a tenant resident in Peninsula Village, Discovery Bay.

I object to the Application generally as I believe it is an inappropriate extension of the 
Discovery Bay development, and specifically on the following grounds:

1) The proposed development substantially detracts from the low-density 
character of the area and if accepted would result in a material increase in 
population density in the most sensitive waterside zone.

The current Outline Zoning Plan No. S/l-DB/4 (the "OZP") reflects a height 
restriction of 9m for much of the area comprised in the Application and 
generally contemplates population increase

''mainly from the future phases of the Discovery Bay development in Yi 
Pak"(Para 6.2 of the Explanatory Statement).

Moreover

叮he general planning intention of the Area is for conservation of the 
natural environment and to provide for low-density developments 
compatible with the surrounding natural setting (Para 7.1).

It also provides that

uthe unique sub-urban low-density ...of the development should be 
maintainecf, (Para 7.2).

Any relaxation of the general planning intention would open the way to greater 
density in this and future planning applications and profoundly alter the 
intended nature of the development as previously established and the 
planning intention enunciated in the OZP.

2) The planning principle of a stepped approach and low-rise development on 
coastal lowland is ignored.

丁he OZP notes that

"a stepped height approach with low-rise on the headland and coastal 
lowland and high-rise further inland is adopted' (Para 7.3).



Both M1 and M2 are higher above principal datum than Twilight Court, and 
also the adjacent high-rise buildings at Capevale Drive. Moreover they are 
situated on the coastal lowland area. This important principle is therefore 
completely disregarded by the proposal.

In fact M2 extends several meters higher than both Verdant Court and Haven 
Court, the most closely adjacent buildings, despite these being situated uphill 
from M2. Similarly M1 is significantly higher than Twilight Court.

In their Responses to Comments dated 26 October 2016, in response to the 
UD&L's urban design comment 4(a) regarding the general design concept of 
a stepped height approach with low-rise on the headland, the Applicant 
responds partially on the question of bulk in regard to M2 (though egregiously 
refers to it as a ''mid-rise''), but totally fails to deal with the question of a 
stepped approach, and again completely disregards this important principle.

Approval of the Application would constitute a major change to the OZP in this 
respect and challenge the legitimate expectation of existing owners that the 
principles set out in the existing OZP would be applied fully and consistently, 
and not treated as a voluntary or infinitely variable guideline to be disregarded 
or amended to suit the developer to the detriment of the residential 
environment.

3) The total population of Discovery Bay was set at 25,000, but together with 
existing approvals this would increase to 29,000 if this Application were 
approved, placing an unsupportable burden on existing water and sewerage 
infrastructure, and contravening the Land Grant.

Under the Land Grant Discovery Bay is required to be self-sufficient in water 
and sewerage services. However the reservoir was built for a maximum 
population of 25,000. The Government has declined to provide services to 
cater for a population above this number.

Nevertheless in their Responses to Comments dated 26 October 2016, in 
response to the Water Services Department's comment on the sufficiency of 
supply capacity for an extended population the Applicant can seemingly do no 
more than respond that they intend to go back to pre-2000 infrastructure and 
hope that the Government will provide facilities which have already been 
declined. In other words this application is based on hope more than on 
prudent planning.

The total population of 25,000 should not be increased as a result of this 
Application.

4) The proposed development appears to exceed building height restrictions

Para 8.1.3 of the OZP states that

"To preserve the existing amenity and character, and to avoid 
excessive development overburdening the infrastructure provisions 
and external transport capacity of the Area, on land under this zoning,



no iiew  dovolopment 01 addition, alteration nnd/or modificntion to or 
redevelopment 〇( an e\iti(il^g building (including structuro) shall result 
in a total development 01 redevelopment in excess of the gross floor 
area (GFA) and building height lesdictions set out in the Notes of the 
Flan： '

The two main high-rise blocks M1 and M2 appear to exceed these building 
height restrictions at 86m and 79m above principal datum respectively.

5) The Environmental Impact Assessment ("EIA") is potentially misleading in 
regard to the marine light diesel C'MLD") refueling facility

Para 4.2.4.6 of the further revised EIA states that ,lferry diesel refilling will be 
conducted on marine based filling station outside Discovery Bay as advised 
by the operator" bu\ is non-specific about its location.

Para. 4.2.4.7 states that

'There will be no emission from the ferries during MLD refilling, and no 
traveling between the ferry pier at Tsoi Yuen Wan and the refilling 
facility within the assessment area in the future. Hence, marine 
emission due to the refilling activity would not be included in this 
assessment.n

In their Responses to Comments dated 26 October 2016, the Applicant stated 
that uNo MLD filling activities are presenteef, and that uThe operators have 
confirmed the route [to the MLD facility] will be outside 500m assessment 
area''. However figure 4.3 of the original EIA (which has apparently been 
removed) evinced a clear intention to locate the facility within Nim Shue Wan, 
only a few meters from the revised sea wall, and therefore well within the 
500m Assessment Area. This would be contrary to the assertion that there 
would be no travelling or refueling within the Assessment Area.

Further clarification of the intention of the Applicant in regard to the relocation 
of the MLD facility is required as any ferries based in Tsoi Yuen Wan and 
travelling to the proposed refueling facility would of necessity travel through 
the Assessment Area, and refueling would take place within that area.

6) Any fuel barge situated in Nim Shue Wan -  which is not included in the 
Application but would be a direct consequence of its approval -  would be 
unsightly and a potential source of pollution.

Moreover it would be inconsistent with the stated ''general planning intention 
of the Area ... for conservation of the natural environmenf (OZP para 7.1) 
and would detract from the general amenity of the bay.

7) The Application photo-montage B.7 is misleading as to the visual impact

Annex B.7 is misleading, even allowing for exaggerated perspective caused 
by the wide-angle nature of the photograph. A line drawn from the top of 
Twilight Court through the top points of Jovial Court and Verdant Court (all of
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which are 17 floors in height) and extended to M.2, implies that M.2 (which is 
proposed to be 18 floors) is the same height, which is manifestly incorrect.

8) C urren t sm all b o a t m oorings in Nim Shue Wan along the existing  sea-w all 
leading to the K ai-to  p ie r  (outside the curren t boundary o f the D iscovery Bay 
D evelopm ent) will be los t to the encroachm ent.

There is no indication of any plan to relocate these or provide alternative 
facilities.

Yours sincerely,



寄件者： 
寄件曰期: 

收件者：
主 g :

09曰 12月 2016年 期 五 14:1S 
tpbpd@pland.gov.hk
Area 10b, Lot 385 RP &. Exl (Part) m D.D 352, Discovery Bay
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Dear Sirs,
I would like to repeat the same comments as previously submitted. My concerns are the infrastructures such 
water, sewage, gaz, transportation for potentially 3 or 4000 people, also the impacts on the environment. I bolse 
this project is much too big for such a small stretch o f land.
Best regards,
Baby HEFTI 
Peninsula

Sent from my IPhone

mailto:tpbpd@pland.gov.hk
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T h e  Secretary,

T o w n  Planning Board,

15/F, North Point G o v e r n m e n t  Offices, 

333, Java Road, North Point,

H o n g  Kong.

(Email: tpbpd@pland.gov.h!c)

I ： 物 園 公 司
Ga r d e n  C 〇 rp〇 rr：i t i on

537?

9th December, 2016. By email only

Dear Sir/ Madam,

To rezone the a卩plication site from ’’Other Specified Uses" annotated 

"Staff Quarters f5)" to "Residential (Group C) 12"
(T/I-DB/2)

&

To rezone the application site from "Other Specified Uses" annotated "Staff Quarters 
(1)M, "Other Specified Uses" annotated "Service Area", uQther Specified Uses" 

annotated "Dangerous Goods Store/Liquefied Petroleum Gas Store'*, "Other Specified 
Uses*1 annotated "Pier (3)"., "Other Specified Uses*1 annotated "Petrol Filling Station*1, 

"Other Specified Uses*1 annotated "Marina" and "Government, Institution or 
Communitvn to "Residential (Group C) 13”， .nGovernment Institution or Community’’， 

"Other Specified Uses" annotated MResidentiaI Above Service Area" and "Other 
Specified Uses'* annotated nPromenadeM and to extend the Outline Zoning Plan 

boundary beyond the existing seawall and zone it as "Residential (Group Q  13" and 
"Other Specified Usesll^imotated "Promenade"

(^ /I-D B /3))

1. We refer to the captioned.

2. We consider that the comments made in our previous submission are still valid; please 
refer to Appendix 1.

3. In addition, we would like to provide our views regarding some recent responses made by 
the applicant to the comments of the authorities.

4. ■ We would like to make clear that impact on fisheries does not only cover impacts on Fish 
Culture Zones (FCZs). Impacts on capture fisheries and fisheries resources (e.g., spawning

香港新界大捕，林錦公路 _
Lam Road, Tai Po, TeriltoHes, Hcmg Kong 

Email: sap@klbg.org
1

mailto:sap@klbg.org
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grounds, niirscry grounds) should also be considered as specified in the Technical 
Mcmorandui-n on Environmental Impact Assessmenl: Process. The impact assessment 
regarding these sensitive receivers and other marine ecological sensitive receivers (like the 
seagrass beds at Nim Shue Wan and corals) largely depends on the results o f  the marine water 
quality impact assessment.

5. W e  would like the Board to clarify with the relevant authorities and the applicant as to 

whether proper water quality modeling analyses have been conducted to assess the potential 

marine water quality impacts that would be caused by the proposed project (i.e., Y/I-DB/3). 

W e  hope that such modeling analysis has been carried out and the results are acceptable to the 

relevant authorities. If n o  such modeling analysis has been undertaken, w e  would like the 

Board to request for the rationale and explanations for such an omission from the assessment 

process.

6. W e  are highly concerned about the potential ecological impacts that w o u l d  be caused by 

these projects. W e  consider that comprehensive ecological impact assessments should be 

carried out for both projects and the results of such studies presented to the Board. W e  consider 

that it is not acceptable to approve these applications without the Board being provided with 

such information.

7. T hank  y o u  for your attention.

Ecological Advisory P r o g r a m m e  

Kadoorie F a r m  and Botanic Garden

cc. H o n g  K o n g  Bird Watching Society 

W W F - H K

替 港 新 界 大 埔 林 錦 公 路
L&m Kain Ror.d, Tai Po, t-Jev/Torritorios, Hong Kong

Email: osp@k(bg.ot*g
2



A

r

'I'he Secretary,

T o w n  Planning Board,

15/F, NorUi Point Gove r n m e n t  Offices,

333, Java Road, North Point,

H o n g  Kong.

(Email: tpbpd@pland.gov.hk)

12th July, 2016. B y  e m ail  only

Dear Sir/ M a d a m ,

To rezone the ai〕 i)lication site from "Other Specified Uses" annotated

To rezone the application site from "Other Specified Uses" annotated "Staff Quarters 
(1)"., "Other Specified Uses" annotated "Service Area'*, "Other Specified Uses" 

annotated "Dangerous Goods Store/Liquefied Petroleum Gas Store", "Other Specified 
Uses" annotated "Pier (3)", "Other Specified Uses*' annotated "Petrol Filling Station", 

"Other Specified Uses" annotated "Marina" and "Government, Institution or 
Community" to "Residential (Group C) 13M, "Government, Institution or Community ", 

"Other Specified Uses" annotated "Residential Above Service Area" and "Other 
Specified Uses" annotated "Promenade" and to extend the Outline Zoning Plan 

boundary beyond the existing seawall and zone it as "Residential (Group C) 13" and 
"Other Specified Uses" annotated "Promenade"

(Y/I-DB/3^

1. W e  refer to the captioned.

2. W e  are highly concerned about the potential ecological impacts that w o u l d  be caused by 

these projects. W e  considei* that proper ecological impact assessments should be carried out 

for both projects and the results of such studies presented to the Board. W e  w o u l d  consider that 

it is not acceptable to approve these applications without the Board being provided with this 

information.

3. A s  can be seen from an aerial photograph taken in 2016 (Figure 1), the site for the first 

application (Y/I-DB/2) is quite well-vegetated and would b e  ecologically linked with the

"Staff Quarters (5)" to "Residential (Group C) 12" 
(T/l-DB/2)

&

香港新界大埔林錦公路
Lam  K am  Road, T a i Po, N e w  T e rr i to r ie s , H o n g  K o n g  

E m a il:  e a p @ k fb g .o rg

mailto:tpbpd@pland.gov.hk
mailto:eap@kfbg.org


H  g c,
甚 道 理 農 場 竖 桮 物 園 公 司

Kacioorie Fcirrn & Botetnic Gctrden Corporation

surrounding hillside vegetation. According to the A F C D ,  there are also seagrasses present at 

N i m  Shue W a n 1, in addition, w e  would like the Board to clarify with the applicant as lo 
whether reclamation of the foreshore is required for the second application (Y/I-DB/3). If the 

answer is 'Yes5, we are highly concerned that the seagrass beds will be seriously affected by 

the future scale of engineering works associated with this application.

4. W e  urge the Board to clarify with the applicant and the relevant authorities as to whether 

ecological impact assessments have been carried out to identify and evaluate the ecological 

value of the application sites and their surroundings as well as the potential ecological impacts 

of the proposals. If not yet done, w e  urge the Board to consult with the Conservation Authority 

and request for such assessments for these applications. Relevant mitigation measures should 

also be clearly articulated if ecological impacts are identified for these sites and their 

surroundings.

5. _ Tha n k  yo u  for your attention.

Ecological Advisory P r o g r a m m e  

Kadoorie F a r m  and Botanic Garden

lhttps://vAvw.afcci.gov.hk/englisli/conservation/con_wet/con_wet_sea/coivwet_sea_dis/imagesA'hecurrentdistri

butionofseagrassesiMongKong201402EngMP.jpg香 港 新 界 大 埔 林 錦 公 路
Larn K〇m Road, Tai Po, New Torrltorios, Hong Kong

Email; oaptgkl'bg.org
2

https://vAvw.afcci.gov.hk/englisli/conservation/con_wet/con_wet_sea/coivwet_sea_dis/imagesA'hecurrentdistri
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v ； ^  嘉 道 理 農 場 竖 哮 物 園 公 司 .

K  B Q  Kacloorie Farm &. Botanic Garden (corporation‘e 丨'八 & iv 丨'、”_、C.，、’、

Fii； ui*o I. The applicarion site (Y/l-DB/2) approximately marked by the red circle.

香 港 新 界 大 埔 林 錦 公 路

L?.fn Kam Road, Tai P〇, New Territories, Hong Kong
Email: oap@kfbg.crg

3
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寄 件 者 :

寄 件 日 期 ： K H i i ：> > j 2 0 ；6 ： i U：t-； - I

收 件 S : ip b p - jC ^ p k - tn d ^ o v  l ；k

主 g : O b .c ^ i i a n ^ o  H K R 's  p la n s  lo  c o n tin u e  e ro d in g  o u r  ： ■*

附 件 ： A reL  1 0 b  O b je c t io n  dcx:x; A re a  6 f  R e s id e n t

D e a r T P B ,

I just want to make it dear, that HKR abuses its power a! everv1 level, :n ； vX-：v;on.
illegal methods to develop as it pleases. THESE MUST STOP. V> e h^ve den^WL-.*；,a!l> >
inclusive planning approaches. Its ve^ top down, and NE\ i:.R v.i：h vonsem o! rc^.di'r.ts. A 'l '.hcN vio 
meetings, and make their ov/n decisions anyway after having "ceremoniously mN'rnvc l：n a 
diligence, no representation and we have the feeling its jus! corrupnon at f  vrry Ic.cl kv-'a 
these re-zoning issues for example. Kindly see my reaction o! ihnr absurd, dcirKruT.'.-! *■'r 
developments in Discover Bay, thank you.

Kind regards,

siTOer - a long time resident in D B  and H K  since 1992.
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The Secretariat 

T o w n  Planning l3oard

15/F， North .Point Government Offices .

333 Java Road, North Point

(Via email: (pbiHl@nlnnd.t!〇v.hk or fax: 2877 0245 / 2522 8426)

Dear Sirs,

Section 12 A Application No. Y/I-DB/3 
Area 10b, Lot 385 RP & Ext (Part) in D.D. 352, Discovery Bay 

Objection to the Submission by the Applicant on 27.10.2016

I refer to the Response to C o m m e n t s  submitted by the consultant of H o n g  K o n g  

Resort (“H K R ”)，Masterplan Limited, to address the departmental comm e n t s  

regarding the captioned application on 27.10.2016.

Kindly please note that I strongly object to the submission regarding the 

proposed development of the Lot. M y  main reasons of objection on this particular 

submission are listed as follows:-

1. The H K R  claim that they are the sole land owner of Area 10b is in doubt. Th e  lot 

is n o w  held under the Principal D e e d  of Mutual Covenant ( P D M C )  dated 

20.9.1982. Area 10b forms part of the "Service Area" as defined in the P D M C .  

Area 10b also forms part of either the "City C o m m o n  Areas" or the "City 

Retained Areas" in the P D M C .  Pursuant to Clause 7 under Section I of the 

P D M C ,  every O w n e r  (as defined in the P D M C )  has the right and liberty to go 

pass and repass over and along and use Area 10b for all purposes connected with 

the proper use and enjoyment of the same subject to the City Rules (as defined in 

the P D M G ) .  This has effectively granted over time an easement that cannot be 

extinguished. The Applicant has failed to consult or seek proper consent from the 

co-owners of the lot prior to this unilateral application. T h e  property rights of the 

existing co-owners, i.e. all property owners of the Lot, should be maintained, 

secured and respected.

2. The disruption, pollution and nuisance caused by the construction to the 

immediate residents and property owiers nearby is and will be substantial. Tliis 

the submission has not addressed.

3. ^Fhe Proposal is major change to the development concept of the Lot and a 

fundamenlal deviation oflhe land use from the original approved Mtister Layout 

Plana and the approved Outline Zoning Plan in the application, i.e. a change



from service into residential area. Approval of it would be an undesirable 

precedent ease from environmental perspective and against the interests of all 

resident and owners of the district.

4. Tlie proposed land reclamation and construction of over sea decking with a width 

of 9 - 3 4 m  poses environmental hazard to the immediate rural natural surrounding. 

There are possible sea pollution issues posed by the proposed reclamation. This 

is a violation of the lease conditions, in contravention of the Foreshore and 

Sea-bed (Reclamation) Ordinance together with encroachment o n  G o v e r n m e n t  

Land, along with other transgressions. Th e  submission has not satisfactorily 

addressed these issues and has been completed without any proper consultation 

with the co-owners.

5. T h e  original stipulated D B  population of 25,000 should be fully respected as the 

underlying infrastructure cannot stand up under such a substantial increase in 

population implied by the submission. All D B  property owners an d  occupiers 

would have to suffer and pay the cost of the necessary upgrading of 

infrastructure to provide adequate supply or support to the proposed development. 

For one example the required road networks and related utilities capacity works 

arising out of this submission. T h e  proponent should consult and liaise with all 

property owners being affected. A t  m i n i m u m  undertake the cost an d  expense of 

all infrastructure of any modified development subsequently agreed to. 

Disruption to all residents in the vicinity should be properly mitigated and 

addressed in the s u b m i s s i o n . .

6. T h e  proposed felling of 168 mature trees in Area 10b is an ecological disaster, 

and poses a substantial environmental impact to the immediate natural setting. 

T h e  proposal is unacceptable and the proposed tree preservation plan or the tree 

compensatory proposals are totally unsatisfactory.

7. W e  disagree with the applicant's statement in item E.6 of R t C  that the existing 

buses parks in Area 10b open space are "eyesores". W e  respect that A r e a  10b has 

been the backyard of Peninsula Village for years and are satisfied with the 

existing use and operation m o d e s  of Area 10b, and w o u l d  prefer there will be no 

change to the existing land use or operational m o d e s  of Area 10b.

8. T h e  proposed extensive fully enclosed podi u m  structure to house the bus depot, 

the repair workshops, the dangerous goods stores including petrol filling station 

and R C：F arc unsatisfactory and would cause operational health and safety hazard 

to the workers within a fully enclosed structure, especially in view of those
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pollulcd air and volatile gases emitted and Ihc polenlial noise generated within 
the compounds. The proponent should carry out a satisfactory environmental 
impact asscssmenl to the operational health and safety hazard of the workers 
within the fully enclosed structure and propose suitable mitigation measures to 
minimize their effects to the worlcers ajid the residents nearby.

9. The proposed removal of helipad for emergency use from Area 10b is 

imdesirable in view of its possible urgent use for rescue and transportation of the 

patients to the acute hospitals due to the rural and remote setting of Discovery 

Bay. This proposal should not be accepted without a proper re-provisioning 

proposal by the applicant to satisfaction of all property owners of Discovery Bay.

10. W e  disagree with the applicant's response in item (b) of U D & L ,  PlanD's 

comment in R t C  that the proposed 4 m  wide waterfront promenade is an 

improvement to the existing situation of Area 10b. T h e  proposed narrow 

promenade lacking of adequate landscaping or shelters is unsatisfactory in view 

of its rural and natural setting.

11. The revision of the development as indicated in the Revised Concept Plan of 

Annex A  is still unsatisfactory and w e  agree that the comments m a d e  by  

Architectural Services Department that "....The podium of the building blocks 

nos. L7 to L I 4 is about 2 5 0 m  in length that is too long and monotonous. 

Together with the continuous layouts of the medium-rise residential blocks 

behind, the development m a y  have a wall-effect and pose considerable visual 

impact to its vicinity...."

and by Planning Department that:

"....towers closer to the coast should be reduced in height to minimize the 

overbearing impact on the coast" and that "....Public viewers from the southwest 

would experience a long continuous building mass abutting the coast. Efforts 

should be m a d e  to break d o w n  the building mass with wider building gaps...." 

arc still valid after this revision.

Unless and until the applicant is able to provide detailed responses to the c o m m e n t s

for further review and comment, the application for Area 10b should be withdrawn.

Signature :______ Sameer Safaya_____Date:______9/12/2016____________________

N a m e  of Discovery B a y  O w n e r  / Resident:________ Sameer Safaya_________

Address:
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fl'hc Secretarial
Town IManning Board
15/F, North Point Government Offices
333 Java Road, North Point
(Via email: tphpd@nland.gov.hk oi- fax: 2877 0245 / 2522 8426)

Dciir Sirs,
Section 12A AppUcation No. Y/I-DB/3 

Area 10b, Lot 385 RP & Ext (Part) in D.P. 352, Discovery Bay 
Objection to the Submission by the Applicant on 27.10.2016

I refer to the Response to Comments submitted by the consultant for H o n g  Kong  

Resort ((<H K R ”)，Masterplan Limited (‘"Masterplan”)，to address the departmental 

comments regarding the captioned application on 27.10.2016.

Kindly please note that I strongly object to the submission regarding the proposed 
development of the lot. M y  main reasons of objection on this particular submission are 

listed as follows:-

1. I reject the claim made in response to Paragraph #10 in the comments from the 

District Lands Office (<cD L O ,5) that the applicant ( H K R )  has the absolute right to 

develop Area 10b.

Masterplan is wrong to assume that ownership of undivided shares ipso facto gives 

the applicant the absolute right to develop Area 10b. The right of the applicant to 

develop or redevelop any part of the lot is restricted by the Land Grant dated 10 

September, 1976; by the Master Plan identified at Special Condition #6 of the Land 

Grant; and by the Deed of Mutual Covenant ( ^ M C 55) dated 30 September, 1982.

U p o n  the execution of the D M C ,  the lot was notionally divided into 250,000 equal 

undivided shares. To date, mor e  than 100,000 of these undivided shares have been 

assigned b y  H K R  to other owners and to the Manager. The rights and obligations 

of all owners of undivided shares in the lot are specified in the D M C .  H K R  has no 

rights separate from other owners except as specified in the D M C .

Area 10b forms the "Service Area", as defined in the D M C  and s h o w n  on the 

Master Plan. As per the D M C ,  the definition of City C o m m o n  Areas includes the 

following:

"...such part or parts o f  the Service Area as shall be used fo r  the benefit o f 

the City, These City Common Areas together with those City Retained Areas

mailto:tphpd@nland.gov.hk


as defined and these City Common Facilities as defined form  the entire 

”Reserved Portion" and "Minimum Associated Facilities" mentioned in the 
Conditions."

Special Condition 10(a) of the L a n d  Grant states that H K R  m a y  not dispose of any 

part of the lot or the buildings thereon unless they have entered into a Deed of 

Mutual Covenant. Furthermore, Special Condition 10(c) states:

"(c) In the Deed o f  Mutual Covenant referred to in (a) hereof, the Grantee 
shall:

(i) Allocate to the Reserved Portion an appropriate number o f  undivided 

shares in the lot or, as the case may be, cause the same to be carved out 
from  the lot, which Reserved Portion the Grantee shall not assign, 
except as a whole to the Grantee's subsidiary com pany..."

A s  such, the applicant m a y  not assign the Reserved Portion -  which includes the 

Service Area defined in the D M C  and sho w n  o n  the Master Plan -  except as a 

whole to the Grantee’s ( H K R ’s) subsidiary company. Thus, H K R  has no right 

whatsoever to develop the Service Area (Area 10b) for residential housing for sale 

to third parties.

It will also be noted from the foregoing that H K R  m a y  either allocate an 

appropriate n u m b e r  of undivided shares to the Reserved Portion, or carve same 

out from the lot. According to the D M C  (Section III, Clause 6), H K R  shall allocate 

Reserve Undivided Shares to the Service Area. However, there is no evidence in 

the L a n d  Registry that H K R  has allocated any Reserve Undivided Shares to the 

Service Area. Thus, it is m o o t  whether H K R  is actually the £<sole land o w n e f 5 of 

Area 10b. T h e  entire proposal to develop Area 10b for sale or lease to third parties 

is unsound. T h e  T o w n  Planning Board should reject the application forthwith.

Pursuant to Clause 7 under Section I of the DMC, every Owner (as defined in the 
DMC) has the right and liberty to go pass and repass over and along and use Area 
10b for all purposes connected with the proper use and enjoyment of the same 
subject to the City Rules (as defined in the DMC). This has effectively granted 
over time an casement that cannot be extinguished. The Applicant has failed to 
consult or seek proper consent from the co-owners of the lot prior to this unilateral 
application. The property rights of the existing co-owners, i.e. all property owners 
of the lot, should be maintained, secured and respected.



3. In response to D L O ' s  c o m m e n t  #9, which advised "The Applicant shall prove that 

there ave sufTicient undivided shares retained by them for allocation to the 

proposed development", Masterplan stated "The applicant has responded to 

District Lands Office directly via H K R ' s  letter to D L O  dated 3 A u g  2016."

A s  the lot is under a D M C ,  it is unsound for R K R  to communicate m  secret to the 

D L O  and withhold information on the allocation of undivided shares from the 

other owners. T h e  other owners have a direct interest in the allocation, as any 

misallocation will directly affect theii- property rights.

T he existing allocation of undivided shares is fai- from clear and must be reviewed 

carefully. At page 7 of the D M C ,  only 56,500 undivided shares were allocated to 

the Residential Development. With the completion of N e o  Horizon Village in the 

year 2000, H K R  exhausted all of the 56,500 Residential Development  undivided 

shares that it held under the D M C .

H K R  has provided no account of the source of the undivided shares allocated to 

all developments since 2000. In the case of the Siena T w o  A  development, it 

appears from the Greenvale S u b - D M C  and Siena T w o  A  Sub-Sub D M C  that 

Retained Area Undivided Shares were improperly allocated to the Siena T w o  A  

development. A s  such, the ovmers of Siena T w o  A d o  not ha v e  proper title to their 

units under the D M C .

T h e  T o w n  Planning B oard  cannot allow H K R  to hide behind claims of 

^commercial sensitivity5* and keep details of the allocation of undivided shares 

secret. If the applicant is unwilling to release its letter to the D L O  dated 3 August, 

2016, for public c o m ment,  the Board should reject the application outright.

4. T h e  disruption, pollution and nuisance caused b y  the construction to the immediate

residents and property owners nearby is and will be substantial. This submission 

has not addressed this point.

5. T h e  proposed land reclamation and construction of over sea decking with a width 

o f 9 - 3 4 m  poses environmental hazard to the immediate rural natural surroundings. 

There are possible sea pollution issues posed b y  the proposed reclamation. T h e  

D L O ' s  c o m m e n t  # 5  advised that the proposed reclamation upartly falls within the 

water previously gazetted videG.N. 593 on 10.3.1978 for fen-ypiei' and submarine 

outfall.>, A s such, the area has not been gazetted for reclamation, contraiy to the



claims m a d e  in the Application that all proposed reclamation had previously been 

approved. T h e  T o w n  Planning Board should reject the Application unless and until 

this enor is corrected. T h e  T o w n  Planning Board should further specify the need 

for a full Environmental Impact Assessment as required under the Foreshore and 

Seabed (Reclamations) Ordinance (Cap. 127).

6. T h e  T o w n  Planning Board should note that the development approved under the 

existing Outline Zoning Plan (S/I-DB/4) would already see the population of D B  

rise to 25,000 or more. T h e  current application would increase the population to 

over 30,000. T h e  original stipulated D B  population of 25,000 should be fully 

respected as the underlying infrastructure cannot support the substantial increase 

in population implied by the submission. Water Supplies Department and the 

Environmental Protection Department have raised substantive questions on the 

viability of the proposals on fresh water supply and sewage disposal contained in 

the Application, and H K R  has not responded adequately to their concerns.

7. T h e  proposed felling of 168 mature trees in Area 10b is an ecological disaster, and 

poses a substantial environmental impact to the immediate natural setting. The 

proposal is unacceptable and the proposed tree preservation plan or the tree 

compensatory proposals are totally unsatisfactory.

8. W e  disagree with the applicant's statement in item E.6 of R t C  that the existing 

buses parks in Area 10b open space are "eyesores". W e  respect that Area 10b has 

been the backyard of Peninsula Village for years and are satisfied with the existing 

use and operation m o d e s  of Area 10b, and would prefer there will be no change to 

the existing land use or operational m o d e s  of Area 10b.

9. T h e  proposed extensive fully enclosed p o d i u m  structure to house the bus depot, 

the repair workshops and R C P  are unsatisfactory and w o uld  cause operational 

health and safety hazard to the workers within a folly enclosed structure, especially 

in view of those polluted air and volatile gases emitted and the potential noise 

generated within the compounds. The proponent should carry out a satisfactory 

environmental impact assessment to the operational health and safety hazard of 

the workers within the fiilly enclosed structure and propose suitable mitigation 

measures to minimize their effects to the workers and the residents nearby.
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10. The proposed remcival o f  helipad for emergency use from Axea 10b is undesirable 
in view of its possible urgent use for rescue and transportation o f  the patients to 
tlie acute hospitals due to the njral and remote setting of Discovery Bay. ibis
proposal should not be accepted without a proper re-provisioning proposal by the

applicant to the satisfaction of all property owners o f  DB.

11. W e  disagree with the applicant’s response in item (b) of U D & L ，PlanD's c o m m e n t  

in R t C  that the proposed 4 m  wide waterfront promenade is an iinprovement to the 

existing situation of Area 10b. The proposed narrow promenade lacking of 

adequate landscaping or shelters is unsatisfactory in view of its mral and natural 

setting.

12. T h e  Application has not s h o w n  that the relocation of the dangerous good store to 

another part of the lot is viable. A n y  proposal to remove the existing dangerous 

• goods store to another part of the lot should be accompanied by  a full study and 

plan showing that the relocation is viable.

Unless and until the applicant is able to provide detailed responses to the c o m m e n t s  for 

further review and comment, the application for Area 10b should be withdrawn.

Signature Date:
f
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4. 'Hie origiual stipulated D B  population of 25,000 should be fully respected as the

.underlying infrastructure capacity could not afford such substantial increase in 

：\ ： popuJation by the submission, and ail D B  property owners w o u l d  have to suffer

.：：/ . ,  and p a y  for die ■ cost out of this'submission1 in upgrading the surrounding .

s o . t o . p r o v i d e  adequaie..supply, or support to the proposed 

d e v d o p m e n i v  e_g_: a U  reg此 e 4  road network an d  related utilities i m p r o v e m e n t  

works arised out of this submission etc. T h e  proponent should consult and liaise 

uilh all property o wners being affected an d  undertake the cost and expense of all 

infrastructure out of this development. Its disruption during construction to other 

property owners in the vicinity should be properly mitigated and addressed in the 

submission.

5. T h e  proposed felling of 118 nos. mature trees in A r e a  6f is an ecological disaster, 

a n d  poses a substantial environmental impact to the immediate natural setting. 

T h e  proposal is unacceptable and the proposed tree preservation plan or the tree 

compensatory proposal are unsatisfactory.

6. T h e  revision of devel o p m e n t  as indicated in the Revised C o n c e p t  Plan of A n n e x  

A  is still unsatisfactory in term of its proposed height, massing and disposition in 

this revision. T h e  t w o  towers are still sitting too close to each other w h i c h  m a y  

create a  wall-effect to the existing rural natural setting, an d  w o u l d  pose an 

undesirable visual impact to the immediate surrounding, especially to those 

existing towers in the vicinity.

Unless a n d  until the applicant is able to provide detailed responses to the c o m m e n t s  

for further review and c o m m e n t ,  the application for A r e a  be^withdrawn. *

Sisnature: Date: 小  (

N a m e  of Discovery B a y  Resident: h i /  h  ) r ) /\ J G
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The Socrciariai

Town Planning Board
15/F, Norlli Point Government Offices

333 Java Road, North Point

(Via email: (|i b i> cl @ p 1 ti 11 cl .gov. 11 Ic or fax: 2877 0245 / 2522 8426)

Dear Sirs,
Section 12 A Application No. Y/I-DB/3 

Area 10b, Lot 385 RP & Ext (Part) in D.D. 352, Discoven7 Bay 
Objection to the Submission by the Applicant on 27.10.2016

I refer to the Response to C o m m e n t s  submitted by the consultant for H o n g  K o n g  

Resort (“H K R ”)，Masterplan Limited (“Masterplan”)，to address the departmental 

comments regarding the captioned application on 27.10.2016.

Kindly please note that I strongly object to the submission regarding the proposed 

development of the lot. M y  main reasons of objection on this particular submission are 

listed as follows:-

1. I reject the claim m a d e  in response to Paragraph #10 in the c o m m e n t s  from the 

District Lands Office (“D L O ”）that the applicant ( H K R )  has the absolute right to 

develop Area 10b.

Masterplan is w r o n g  to assume that ownership of undivided shares ipso fa c to gives 

the applicant the absolute right to develop Area 10b. The right of the applicant to 

develop or redevelop any part of the lot is restricted by the Land Grant dated 10 

September, 1976; by the Master Plan identified at Special Condition #6 of the La n d  

Grant; and by the D e e d  of Mutual Covenant (“D M C ”）dated 30 September，1982.

U p o n  the execution of the D M C ,  the lot wa s  notionally divided into 250,000 equal 

undivided shares. T o  date, m o r e  than 100,000 of these undivided shares have been 

assigned by H K R  to other owners and to the Manager. T h e  rights and obligations 

of all owners of undivided shares in the lot are specified in the D M C .  H K . R  has no 

rights separate from other owners except as specified in the D M C .

Area 10b forms the "Service Area", as defined in the D M C  and s h o w n  on the 

Master Plan. A s  per the D M C ,  the definition of City C o m m o n  Areas includes the 

following:

" ...such part or parts o f  the Service Area as shall be used fo r  the benefit o f  

the City. These City Common Areas together wifh those City R etained Areas
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as defined and these City Common Facilities as defined form  the entire 
"Reserved Portion" and "Minimum Associated Facilities" mentioned in the 
Conditions."

Special Condition 10(a) of the Land Grant states that H K R  m a y  not dispose of any 

part of the lot or the buildings thereon unless they have entered into a Deed of 

Mutual Covenant. Furthermore, Special Condition 10(c) states:

"(c) In the Deed o f  Mutual Covenant referred to in (a) hereof, the Grantee 
shall:

(i) Allocate to the Reserved Portion an appropriate number o f  undivided 
shares in the lot or, as the case may be, cause the same to be carved out 
from  the lot, which Reserved Portion the Grantee shall not assign, 
except as a whole to the Grantee's subsidiary com pany..."

A s  such, the applicant m a y  not assign the Reserved Portion -  which includes the 

Service Area defined in the D M C  and sh o w n  on the Master Plan -  except as a 

whole to the. Grantee’s ( H K R ’s) subsidiary 'company. Thus, H K R  has no right 

whatsoever to develop the Service Area (Area 10b) for residential housing for sale 

to third parties.

It will also be noted from the foregoing that H K R  m a y  either allocate an 

appropriate n u m b e r  of undivided shares to the Reserved Portion, or carve same 

out from the lot. According to the D M C  (Section III, Clause 6), H K R  shall allocate 

Reserve Undivided Shares to the Service Area. However, there is no evidence in 

the L a n d  Registry that H K R  has allocated any Reserve Undivided Shares to the 

Service Area. Thus, it is m o o t  whether H K R  is actually the <£sole land owner55 of 

A rea 10b. T h e  entire proposal to develop Area 10b for sale or lease to third parties 

is unsound. The T o w n  Planning Board should reject the application forthwith.

Pursuant to Clause 7 under Section I of the D M C ,  every O w n e r  (as defined in the 

D M C )  has the right and liberty to go pass and repass over and along and use Area 

10b for all purposes connected with the proper use and enjoyment of the same 

subject to the City Rules (as defined in the D M C ) .  This has effectively granted 

over time an easement that cannot be extinguished. T h e  Applicant has failed to 

consult or seek proper consent from the co-owners of the lot prior to this unilateral 

application. T he property rights of the existing co-owners, i.e. all property owners 

of the lot, should be maintained, secured and respected.



3. In response to DLO\s commcni #9, which advised "The Applicant shall pi-〇vc tliat 

there are suHlcicnl undivided shares retained by them for allocation to Uic 

proposed development", Masterplan stated "The applicant lias responded to 

Distnct Lands Office directly via HKR's letter to DLO dated 3 Aug 2016."

A s  the lot is under a D M C ,  it is unsound for H K R  to communicate in secret to the 

D L O  and withhold information on the allocation of undivided shares from the 

other owners. T he  other owners have a direct interest in the allocation, as any 

misallocation will directly affect their property rights.

T h e  existing allocation of undivided shares is far from clear and must be reviewed 

carefully. A t  page 7 of the D M C ,  only 56,500 undivided shares were allocated to 

the Residential Development. With the completion of N e o  Horizon Village in the 

year 2000, H K R  exhausted all of the 56,500 Residential Development undivided 

shares that it held under the D M C .

H K R  has provided no account of the source of the undivided shares allocated to 

all developments since 2000. In the case of the Siena T w o  A  development, it 

appears from the Greenvale S u b - D M C  and Siena T w o  A  Sub-Sub D M C  that 

Retained Area Undivided Shares were improperly allocated to the Siena T w o  A  

development. A s  such, the owners of Siena T w o  A  do not have proper title to their 

units under the D M C .

T h e  T o w n  Planning Board cannot allow H K R  to hide behind claims of 

“commercial sensitivity” and keep details of the allocation of undivided shares 

secret. If the applicant is unwilling to release its letter to the D L O  dated 3 August, 

2016, for public c o m m e n t ,  the Board should reject the application outright.

4. T h e  disruption, pollution and nuisance caused by the construction to the immediate 

residents and property owners nearby is and will be substantial. This submission 

has not addressed this point.

5. T h e  proposed land reclamation and construction of over sea decking with a width 

of 9 - 3 4 m  poses environmental hazard to the immediate rural natural surroundings. 

There are possible sea pollution issues posed by the proposed reclamation. T h e  

D L O ' s  c o m m e n t  #5 advised that the proposed reclamation "partly falls within the 

water previously gazetted vide G.N. 593 on 10.3.1978 for ferry pier and submarine 

outfall.” A s  such,出e area has not been gazetted for reclamation, contrary to the
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claims made ia llic Application that all proposed reclamation had previously been 
approved. The Town Planning Board sliould reject the Application unless and until 
tliis error is conectcd. The 'lown Planning Board should further specify the need 
for a full t-nvironmcnlal Impact Assessment as required under the Foreshore and 
Seabed (Reclamations) Ordinance (Cap. 127).

The T o w n  Planning Board should note that the development approved under the 

existing Outline Zoning Plan (S/I-DB/4) would already see the population of D B  

rise to 25,000 or more. The current application would increase the population to 

over 30,000. The original stipulated D B  population of 25,000 should be fully 

respected as the underlying infrastructure cannot support the substantial increase 

in population implied by the submission. Water Supplies Department and the 

Environmental Protection Department have raised substantive questions on the 

viability of the proposals on fresh water supply and sewage disposal contained in 

the Application, and IiKR has not responded adequately to their concerns.

The proposed felling of 168 mature trees in Area 10b is an ecological disaster, and 

poses a substantial environmental impact to the immediate natural setting. The 

proposal is unacceptable and the proposed tree preservation plan or the tree 

compensatory proposals are totally unsatisfactory.

W e  disagree with the applicant's statement in item E.6 of R t C  that the existing 

buses parks in Area 10b open space are "eyesores". W e  respect that Area 10b has 

been the backyard of Peninsula Village for years and are satisfied with the existing 

use and operation mod e s  of Area 10b, and would prefer there will be no change to 

the existing land use or operational mo d e s  of Area 10b.

T h e  proposed extensive fully enclosed podium structure to house the bus depot, 

the repair workshops and R C P  are unsatisfactory and would  cause operational 

health and safety hazard to the workers within a fully enclosed structure, especially 

in view of those polluted air and volatile gases emitted and the potential noise 

generated within the compounds. Th e  proponent should carry out a satisfactory 

environmental impact assessment to the operational health and safety hazard of 

the workers within the fully enclosed structure and propose suitable mitigation 

measures to minimize their effects to the workers and the residents nearby.
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10. ! The proposed removal ofhelipad for emergency use from A rea  10b is undesirahle

in view of its possible urgent use for rescue and transportation of the patients to 

the acute hospitals due to the rural and remote setting of Discovery Bay. This 

proposal should not be accepted without a proper re-provisioning proposal by ihc 

applicant to the satisfaction of all jDroperty owners of D  B.

11. ! W e  disagree with the applicant's response in item (b) of U D & L ,  PlanD's c o m m e n i

in R t C  that the proposed 4 m  wide waterfront promenade is an improvement to the 

existing situation of Area 10b. T h e  proposed narrow promenade lacking of 

adequate landscaping or shelters is unsatisfactory in v iew  of its rural and natural 

setting.

12. ! The Application has not s h o w n  that the relocation of the dangerous g ood  store to

another part of the lot is viable. A n y  proposal to r e m o v e  the existing dangerous 

goods store to another part of the lot should be accompanied by a full study and 

plan showing that the relocation is viable.

Unless and until the applicant is able to provide detailed responses to the c o m m e n t s  for 

further review and comment, the application for Area 10b should be withdrawn.

Signature :
9-12-2016

N a m e  of Discovery B a y  O w n e r  /_R&s4^emT C h a n  Siu K o n g
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The Secivlariat
Town Planning Board
15/F, North Point Government Offices
333 Java Road, North Point

(Via email: <• pb ikI@i)I:uicl• g〇v.hIc or fax: 2877 0245 / 2522 8426)

Dear Sirs,

Section 12A Application No. Y/I-DB/3 
Area 10b, Lot 385 RP & Ext (Part) in D.D. 352, Discovery Bay 

Objection to the Submission by the Applicant on 27.10.2016

I refer to the Response to C o m m e n t s  submitted by the consultant for H o n g  K o n g  

Resort (“H K R ”)，Masterplan Limited (“Masterplan”)，to address the departmental 

comments regarding the captioned application on 27.10.2016.

Kindly please note that I strongly object to the submission regarding the proposed 

development of the lot. M y  main reasons of objection on this particular submission are 

listed as follows:-

1. I reject the claim m a d e  in response to Paragraph #10 in the comments from the 

District Lands Office (“D L O ”）that the applicant ( H K R )  has the absolute right to 

develop Area 10b.

Masterplan is wrong to assume that ownership of undivided shares ipso facto gives 

the applicant the absolute right to develop Area 10b. T he  right of the applicant to 

develop or redevelop any part of the lot is restricted by the Land Grant dated 10 

September, 1976; by the Master Plan identified at Special Condition #6 of the Land 

Grant; and by the D e e d  of Mutual Covenant (“D M C ”）dated 30 September，1982,

U p o n  the execution of the D M C ,  the lot w a s  notionally divided into 250,000 equal 

undivided shares. T o  date, more than 100,000 of these undivided shares have been 

assigned by H K R  to other owners and to the Manager. T h e  rights and obligations 

of all owners of undivided shares in the lot are specified in the D M C .  H K R  has no 

rights separate from other owners except as specified in the D M C .

Area 10b forms the "Service Area", as defined in the D M C  and shown on the 

Master Plan. A s  per the D M C ,  the definition of City C o m m o n  Areas includes the 

following:

"...such part or parts o f  the Service Area as shall be used fo r  the benefit o f 

the City. These City Common Areas together with those City Retained Areas
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as defined  and these City Common Facilities as defined fo rm  the entire 

"Reserved Portion" and "Minimum A ssociated F acilities" m entioned in the 

C onditions."

Special Condition 10(a) of the L a n d  Grant states that H K R  m a y  not dispose of any 

part of the lot or the buildings thereon unless they have entered into a D e e d  of 

Mutual Covenant. Furthermore, Special Condition 10(c) states:

"(c) In  the D eed o f  M utual Covenant referred to in (a) hereof, the G rantee  

shall:

(i) A llocate to the Reserved Portion an appropriate num ber o f  undivided  

shares in the lot or, as the case m ay be, cause the sam e to be carved  out 

fr o m  the lot, which R eserved Portion the G rantee sha ll not assign, 

except as a  whole to the Grantee s subsidiary c o m p a n y ..."

A s  such, the applicant m a y  not assign the Reserved Portion -  w h i c h  includes the 

Service A r e a  defined in the D M C  and s h o w n  on the Master Plan -  except as a 

w h o l e  to the Grantee’s ( H K R ’s) subsidiary company. Thus, H K R  has n o  right 

whatsoever to develop the Service Ar e a  (Area 10b) for residential housing for sale 

to third parties.

It will also be noted from the foregoing that H K R  m a y  either allocate an 

appropriate n u m b e r  of undivided shares to the Reserved Portion, or carve s a m e  

out from the lot. According to the D M C  (Section III, Clause 6), H K R  shall allocate 

Reserve Undivided Shares to the Service Area. H o w e v e r ,  there is no  evidence in 

the L a n d  Registry that H K R  has allocated any Reserve Undivided Shares to the 

Service Area. Thus, it is m o o t  whether H K R  is actually the “sole land o w n e r” of 

A r e a  10b. T h e  entire proposal to develop A r e a  10b for sale or lease to third parties 

is unsound. T h e  T o w n  Planning B o a r d  should reject the application forthwith. 2

2. Pursuant to Clause 7 under Section I of the D M C ,  every O w n e r  (as defined in the 

D M C )  has the right and liberty to go pass and repass over and along and use Ar e a  

10b for all purposes connected with the proper use a nd  enjoyment of the s a m e  

subject to the City Rules (as defined in the D M C ) .  This has effectively granted 

over time an easement that cannot be extinguished. T h e  Applicant has failed to 

consult or seek proper consent from the co-owners of the lot prior to this unilateral 

application. T h e  property rights of the existing co-owners, i.e. all property owners 

of the lot, should be maintained, secured and respected.
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3. In response to D L O ' s  c o m m e n t  //9, which advised "The Applicant shall prove ihai 

tiicrc arc suHlcicnt undivided sliarcs retained by them for allocation lo the 

proposed development", Masterplan stated "The  applicant has responded to 

Distcict Lands Office directly via H K R ' s  letter to D L O  dated 3 A u g  2016."

A s  the lot is under a D M C ,  it is unsound for F I K R  to c o m m u n i c a t e  in secret to ihe 

D L O  and withhold information on the allocation of undivided shares from the 

othei- owners. T h e  other o wners have a direct interest in the allocation, as a n y  

misallocation will directly affect their properly rights.

The existing allocation of undivided shares is far from clear and must be reviewed 

carefully. At pa g e  7 of the D M C ,  only 56,500 undivided shares were allocated to 

the Residential Development. Wi t h  the completion o f N e o  Horizon Village in the 

year 2000, H I C R  exhausted all of the 56,500 Residential D e v e l o p m e n t  undivided 

shares that it held under the D M C .

HKR has provided no account of the source of the undivided shares allocated to 
all developments since 2000. In the case of the Siena Two A development, it 
appears from the Greenvale Sub-DMC and Siena Two A Sub-Sub DMC that 
Retained Area Undivided Shares were improperly allocated to the Siena Two A 
development. As such, the owners of Siena Two A do not have proper title to their 
units under the DMC.

The Town Planning Board cannot allow HKR to hide behind claims of 
^commercial sensitivity55 and keep details of the allocation of undivided shares 
secret. If the applicant is unwilling to release its letter to the DLO dated 3 August, 
2016, for public comment, the Board should reject the application outright.

4. The disruption, pollution and nuisance caused by the construction to the immediate 

residents and property owners nearby is and will be substantial. This submission 
has not addressed this point.

5. The proposed land reclamation and construction of over sea decking with a width 

of9-34m poses environmental hazard to the immediate rural natural surroundings. 
There are possible sea pollution issues posed by the proposed reclamation. The 

DLO's comment #5 advised that the proposed reclamation "partly falls witliin the 

v/ater previously gazetled vide G.N. 593 on 10.3.1978 for fen-y pier and submarine 

outfall.n As such, the area has not been gazetted for reclamation, contrary to the
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claims made in the Application that all proposed reclamation had previously been 

approved. The T o w n  Planning Board should reject the Application unless and until 

this error is corrected. The T o w n  Planning Board should further specify the need 

for a full Environmental Impact Assessment as required under the Foreshore and 

Seabed (Reclamations) Ordinance (Cap. 127).

6. The T o w n  Planning Board should note that the development approved under the 

existing Outline Zoning Plan (S/I-DB/4) would already see the population of D B  

rise to 25,000 or more. T h e  current application would increase the population to 

over 30,000. The original stipulated D B  population of 25,000 should be fully 

respected as the underlying infrastructure cannot support the substantial increase 

in population implied by the submission. Water Supplies Department and the 

Environmental Protection Department have raised substantive questions on the 

viability of the proposals on fresh water supply and sewage disposal contained in 

the Application, and H K R  has not responded adequately to their concerns.

7. The proposed felling of 168 mature trees in Area 10b is an ecological disaster, and 

poses a substantial environmental impact to the immediate natural setting. The 

proposal is unacceptable and the proposed tree preservation plan or the tree 

compensatory proposals are totally unsatisfactory.

W e  disagree with the applicant's statement in item E.6 of R t C  that the existing 

buses parks in Area 10b open space are "eyesores". W e  respect that Area 10b has 

been the backyard of Peninsula Village for years and are satisfied with the existing 

use and operation m o d e s  of Area 10b, and would prefer there will be no change to 

the existing land use or operational m o d e s  of Area 10b.

9. The proposed extensive fully enclosed podium structure to house the bus depot, 

the repair workshops and R C P  are unsatisfactory and w o u l d  cause operational 

health and safety hazard to the workers within a fully enclosed structure, especially 

in view of those polluted air and volatile gases emitted and the potential noise 

generated within the compounds. Th e  proponent should carry out a satisfactory 

environmental impact assessment to the operational health and safety hazard of 

the workers within the fully enclosed structure and propose suitable mitigation 

measures to minimize their effects to the workers and the residents nearby.
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10.! Tlie proposed removal ofhclipacl for emergency use from Area 10b is undesirable 

in view 〇(' its possible urgent use for rescue and transportation of the patients to 

the acute hospitals clue to the rural and remote setting of Discovery Bay. 丁his 

proposal should not be accepted without a proper re-provisioning proposal by the 

applicant to the satisfaction of all property owners of DB.

11.! W e  disagree with the applicant's response in item (b) of U D & L ,  PlanD's c o m ment  

in Rt C  that the proposed 4 m  wide waterfront promenade is an improvement to the 

existing situation of Area 10b. The proposed narrow promenade lacking of 

adequate landscaping or shelters is unsatisfactory in view of its rural and natural 

setting.

12.! The Application has not shown that the relocation of the dangerous good store to 

another part of the lot is viable. A n y  proposal to remove the existing dangerous 

goods store to another part of the lot should be accompanied by a full study arid 

plan showing that the relocation is viable.

Unless and until the applicant is able to provide detailed responses to the comments for 

further review and comment, the application for Area 10b should be withdrawn.

Signature : 9-12-2016

N a m e  of Discovery Bay O w n e r  c h a n  Si u Kong

Address:
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ll\c Seneiai iat 
Town Planning Board 
15/1;, Nonh Point Government Oflices 

333 Java Road, North Point
(Via email: (phpd@nliind.gov.lilc or fax: 2877 0245 / 2522 8426)

Dear Sirs,
Section 12AApplication No. Y/I-DB/3 

Area 10b, Lo t  385 R P  &  Ext (Part) in D.D. 352, Discovery B a y  

Objection to the Submission by the Applicant on 27.10.2016

I refer to the Response to C o m m e n t s  submitted by the consultant for H o n g  K o n g  

Resort (“H K R ”)，Masterplan Limited (“Masteiplan”)，to address the departmental 

c o mments  regarding the captioned application on 27.10.2016.

Kindly please note that I strongly object to the submission regarding the proposed 

development of the lot. M y  main reasons of objection on this particular submission are 

listed as follows:-

1. I reject the claim m a d e  in response to Paragraph #10 in the c o m m e n t s  from the 

District Lands Office (“D L O ”）that the applicant ( H K R )  has the absolute right to 

develop Area 10b.

Masterplan is w r o n g  to assume that ownership of undivided shares ipso facto gives 

the applicant the absolute right to develop Area 10b. The right of the applicant to 

develop or redevelop any part of the lot is restricted by the La n d  Grant dated 10 

September, 1976; by the Master Plan identified at Special Condition #6 of the L a n d  

Grant; and by the D e e d  of Mutual Covenant (“D M C ”）dated 30 September, 1982.

U p o n  the execution of the D M C ,  the lot w a s  notionally divided into 250,000 equal 

undivided shares. T o  date, m o r e  than 100,000 of these undivided shares have been 

assigned by H K R  to other owners and to the Manager. T h e  rights and obligations 

of all owners of undivided shares in the lot are specified in the D M C .  H K R  has no 

rights separate from other owners except as specified in the D M C .

Area ) 0b forms the "Service Area", as defined in the D M C  and s h o w n  on the 

Master Plan. A s  per the D M C ,  the definition of City C o m m o n  Areas includes the 

following:

''...such p a rt or parts o f  the Service Area as shall ba used fo r  the benefit o f  

the City. These City Common Areas together with those City Retained Areas
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as (Ic/im ui a n d  these C ity C om m o n  F acilities as d e fin e d  fo r m  Ihc entire  

"R eserved  V or lio n "  a n d  "M iniim uu A sso c ia ted  F a c ilitie s"  m e n tio n e d  in ihc  

C o n d ilio n s ."

Special Condition 10(a) of the Land Grant stales that HKR may not dispose of any 

part of the lot or the buildings thereon unless they have entered into a Deed of 

Mutual Covenant. Furthermore, Special Condition 10(c) states:
"(c) In (he D eed  o f  M u tua l C o ven a n t re ferred  to in  (a) hereof, th e  G ran tee  

shall:

(i) A llo ca te  to the R eserved  P ortion  an a p p ro p r ia te  n u m b er  o f  u n d iv id ed  

sh a res  in the lo t or, as the ca se  m ay be, cause  (he sa m e  to be c a rv e d  ou t 

fro m  the lot, w h ich  R e se rv e d  P ortion  the G ra n tee  sh a ll n o t assign, 

excep t as a w ho le  to the G r a n te e ’s su b s id ia ry  c o m p a n y ”

As such, the applicant may not assign the Reserved Portion -  which includes the 

Service Area defined in the DMC and shown on the Master Plan -  except as a 

whole to the Grantee’s (HKR’s) subsidiary company. Thus， HKR has no right 

whatsoever to develop the Service Area (Area 10b) for residential housing for sale 

to third parties.

It will also be noted from the foregoing that HKR may either allocate an 

appropriate number of undivided shares to the Reserved Portion, or carve same 

out from the lot. According to the DMC (Section III, Clause 6), HKR shall allocate 

Reserve Undivided Shares to the Service Area. However, there is no evidence in 

the Land Registry that HKR has allocated any Reserve Undivided Shares to the 

Service Area. Thus， it is moot whether HKR is actually the “sole land owner” o f  

Area 10b. The entire proposal to develop Area 10b for sale or lease to third parties 

is unsound. The Town Planning Board should reject the application forthwith. 2

2. Pursuant to Clause 7 under Section I o f the DMC, every Owner (as defined in the 

DMC) has the right and liberty to go pass and repass over and along and use Area 
10b for all purposes connected with the proper use and enjoyment o f  the same 

subject to the City Rules (as defined in the DMC). This has effectively granted 

over time an easement that cannot be extinguished. The Applicant has failed to 

consult or seek proper consent from the co-owners of the lot prior to this unilateral 
application. The property rights of the existing co-owners, i.e. all property owners 
of the lot, should be maintained, secured and respected.
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3. lii response to D U ) ’s co m "u 、m 卯， which advised " ’「 he Applicant s h

there arc suHlcicnt undivided shares relaincd by them for allocation to the 
proposed development". Masterplan siated "The applicant has responded to 
District Lands OHlcc directly via HKR's letter lo DLO dated 3 Aug 2016."

As the lot is under a DMC, it is unsound for HKR  to communicate in secret to the 
DLO and withhold information on the allocation of undivided shares from the 
other owners. The other owners have a direct interest in the allocation, as any 
misallocation will directly affect their property rights.

The existing allocation of undivided shares is far from clear and must be reviewed 

carefully. At page 7 o f  the DMC, only 56,500 undivided shares were allocated to 

the Residential Development. With the completion of Neo Horizon Village in the 

year 2000, HKR exhausted all of the 56,500 Residential Development undivided 

shares that it held under the DMC.

H K R  has provided no account of the source of the undivided shares allocated to 

all developments since 2000. In the case of the Siena T w o  A  development, it 

appears from the Greenvale S u b - D M C  and Siena T w o  A  Sub-Sub D M C  that 

Retained Area Undivided Shares were improperly allocated to the Siena T w o  A  

development. A s  such, the owners of Siena T w o  A  do not have proper title to their 

units under the D M C .

T h e  T o w n  Planning Board cannot allow H K R  to hide behind claims of 

“commercial sensitivity” and keep details of the allocation of undivided shares 

secret. If the applicant is unwilling to release its letter to the D L O  dated 3 August, 

2016, for public co m m e n t ,  the Boa r d  should reject the application outright.

4. T h e  disruption, pollution and nuisance caused b y  the construction to the immediate 

residents and property owners nearby is and will be substantial. This submission 

has not addressed this point.

5. T h e  proposed land reclamation and construction of over sea decking with a width 

o f 9 - 3 4 m  poses environmental hazard to the immediate rural natural surroundings. 

There are possible sea pollution issues posed by the proposed reclamation. T h e  

D L O ' s  c o m m e n t  #5 advised that the proposed reclamation upartly falls within the 

water previously gazetted vide G.N. 593 on 10.3.1978 for ferry pier and submarine 

outfali.,, A s  such, the area has not been gazetted for reclamation, contrary to the
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7. The proposed idling ol 168 mature trees in Area 10b is an ecological disaster, and 

poses a substantial environmental impact to the immediate natural setting. The 

proposal is unacceptable and the proposed tree preservation plan or the tree 

compensatory proposals are totally unsatisfactory.

8. W e  disagree with the applicant's statement in item E.6 of R t C  that the existing 

buses parks in Area 10b open space are "eyesores". W e  respect that Area 10b has 

been the backyard of Peninsula Village for years and are satisfied with the existing 

use and operation modes of Area 10b, and would prefer there will be no change to 

the existing land use or operational modes of Area 10b.

9. The proposed extensive fully enclosed podium structure to house the bus depot, 

the repair workshops and R C P  are unsatisfactory and would cause operational 

health and safety hazard to the workers within a fully enclosed structure, especially 

in view of those polluted air and volatile gases emitted and the potential noise 

generated within the compounds. The proponent should carry out a satisfactory 

environmental impact assessment to the operational health and safety hazard of 

the workers within the fully enclosed structure and propose suitable mitigation 

measures to minimize their effects to the workers and the residents nearby. 4
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10.! The proposed removal ofhciipad for emergency use from Area 10b is undesirable 

in view of its possible urgent use fbr rescue and transporUUion of the patients to 

the acute hospitals due to the rural and remote setting o f  Discovery Bay. This 

proposal should not be accepted without a proper re-provisioaing proposal by the 

applicant to the satisfaction o f  all property owners of DB.

11.! We disagree with the applicant's response in item (b) of UD<&L, PlanD's comment 

in RtC that the proposed 4m wide waterfront promenade is an improvement to the 

existing situation of Area 10b. The proposed narrow promenade lacking of 

adequate landscaping or shelters is unsatisfactory in view of its rural and natural 
setting.

12.! T h e  Application has not s h o w n  that the relocation of the dangerous g o o d  store to 

another part of the lot is viable. A n y  proposal to r e m o v e  the existing dangerous 

goods store to another part of the lot should be accompanied by a full study and 

plan showing that the relocation is viable.

Unless and until the applicant is able to provide detailed responses to the c o m m e n t s  for 

further review and comment, the application for Area 10b should be withdrawn.





The St'orotariat

T own  Planning Board

15 F, North Point G o w m m e n t  Offices

vv> Ja\ a Road, North Point

(N'ia email: tph[HliV?nl：uul.u〇v.lilc or fax: 2877 0245 / 2522 8426)

Dear Sii-s.
Section 1 2 A  Application No. Y/I-DB/3 

Area 10b. Lot 3S5 R P  &  Ext (Part) in D.D. 352, Discoverv, B a y  

Objection to the Submission by the Applicant on 27.10.2016

I refer to the Response to C o m m e n t s  submitted by the consultant for H o n g  K o n g  

Resort (“H K R ”)，Masteiplan Limited (“Masterplan”)，to address the departmental 

comments regarding the captioned application on 27.10.2016.

Kindly please note that I strongly object to the submission regarding the proposed 

development of the lot. M y  main reasons of objection on this particular submission are 

listed as follows:-

1. I reject the claim m ade  in response to Paragraph #10 in the comments from the 

District Lands Office (“D L O ”）that the applicant ( H K R )  has the absolute right to 

develop Area 10b.

Masterplan is wrong to assume that owoiership of undivided shares ipso facto gives 

the applicant the absolute right to develop Area 10b. The right of the applicant to 

develop or redevelop any part of the lot is restricted by the Land Grant dated 10 

September, 1976; by the Master Plan identified at Special Condition #6 of the L a n d  

Grant; and by the Deed of Mutual Covenant (“D M C ”）dated 30 September，1982.

U p o n  the execution of the D M C ,  the lot was notionally divided into 250,000 equal 

undivided shares. To date, more than 100,000 of these undivided shares have been 

assigned by H K R  to other owners and to the Manager. T h e  rights and obligations 

of all owners of undivided shares in the lot are specified in the D M C .  H K R  has no 

rights separate from other owners except as specified in the D M C .

Area 10b forms the "Service Area", as defined in the D M C  and s h o w n  on the 

Master Plan. A s  per the D M C ,  the definition of City C o m m o n  Areas includes the 

following:

"...such part or parts o f  the Service Area as shall be used fo r  the benefit o f  

the City. These City Common Areas together with those City Retained Areas
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as defined and these City Common Facilities as defined form  the entire 
"Reserved Pori ion" and "Minimum Associated Facilities" menlioncd in the 

C onditions."

Special Condition 10(a) of the Land Grant states that H K R  m a y  not dispose of any 

part of the lot or the buildings (hereon unless they have entered into a Deed of 

Mutual Covenant. Furthermore, Special Condition 10(c) states:

"(c) In the D eed o f  Mutual Covenant referred to in (a) hereof, the Grantee 

shall:

(i) Allocate to the Reserved Portion an appropriate number o f  undivided 

shares in the lot or, as the case may be, cause the same to be carved out 

from  the lot, which Reserved Portion the Grantee shall not assign, 

except as a whole to the Grantee's subsidiary com pany..."

A s  such, the applicant m a y  not assign the Reserved Portion -  which includes the 

Service Are a  defined in the D M C  and s h o w n  on the Master Plan -  except as a 

whole to the Grantee’s ( H K R ’s) subsidiary company. Thus, H K R  has no right 

whatsoever to develop the Service Area (Area 10b) for residential housing for sale 

to third parties.

It will also be noted from the foregoing that H K R  m a y  either allocate an 

appropriate n u m b e r  of undivided shares to the Reserved Portion, or carve same 

out from the lot. According to the D M C  (Section III, Clause 6), H K R  shall allocate 

Reserve Undivided Shares to the Service Area. However, there is no evidence in 

the L a n d  Registry that H K R  has allocated any Reserve Undivided Shares to the 

Service Area. Thus, it is m o o t  whether H K R  is actually the “sole land o w n e r” of 

Area 10b. T h e  entire proposal to develop Area 10b for sale or lease to third parties 

is unsound. T h e  T o w n  Planning Board should reject the application forthwith. 2

2. Pursuant to Clause 7 under Section I of the D M C ,  every O w n e r  (as defined in the 

D M C )  has the right and liberty to go pass and repass over and along and use Area 

10b for all purposes connected with the proper use and enjoyment of the same 

subject to the City Rules (as defined in the D M C ) .  This has effectively granted 

over time an easement that cannot be extinguished. T h e  Applicant has failed to 

consult or seek proper consent from the co-owners of the lot prior to this unilateral 

application. T h e  property rights of the existing co-owners, i.e. all property owners 

of the lot, should be maintained, secured and respected.
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.V In rosponso to 1)1 ,(Vs e\)inniciii //9, which advised "The Applicant shall prove iluit 

there a re sufllcicnt undiviclcd sluires relnined by llicm for allocation to liic 

proposed development", Masterplan slated "The applicant has responded to 

District l.ands Ofllce directly via H K R ' s  letter to D[,0 dated 3 A u g  2016."

As the lot is under a DMC, it is unsound for HKR. to communicate in secret to the 

DLO and withhold information on the allocation o f undivided shares from the 

other owners. The othei' owners have a direct interest in the allocation, as any 

misallocation will directly affect their property rights.

The existing allocation of undivided shares is far from clear and must be reviewed 

carefully. At page 7 of the D M C ,  only 56,500 undivided shares were allocated to 

the Residential Development. With the completion of N e o  Horizon Village in the 

year 2000, H K R  exhausted all of the 56,500 Residential D e v e l o p m e n t  undivided 

shares that it held under the D M C .

H K R  has provided no account of the source of the undivided shares allocated to 

all developments since 2000. In the case of the Siena T w o  A  development, it 

appears from the Greenvale S u b - D M C  and Siena T w o  A  Sub-Sub D M C  that 

Retained Area Undivided Shares were improperly allocated to the Siena T w o  A  

development. A s  such, the owners of Siena T w o  A  do not have proper title to their 

units under the D M C .

T h e  T o w n  Planning Board cannot allow H K R  to hide behind claims of 

‘‘commercial sensitivity” and keep details of the allocation of undivided shares 

secret. If the applicant is unwilling to release its letter to the D L O  dated 3 August, 

2016, for public c o m ment,  the Board should reject the application outright.

4. T h e  disruption, pollution and nuisance caused b y  the construction to the immediate 

residents and property owners nearby is and will be substantial. This submission 

has not addressed this point.

5. T h e  proposed land reclamation and construction of over sea decking with a width 

of 9 - 3 4 m  poses environmental hazard to the immediate rural natural surroundings. 

There are possible sea pollution issues posed by the proposed reclamation. T h e  

D L O ’s c o m m e n t  #5 advised that the proposed reclamation “partly falls within the 

water previously gazetted vide G.N. 593 on 10.3.1978 for ferry pier and submarine 

outfall.” A s  such, the area has not been gazetted for reclamation, contrary to the
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claims made in the Application that all proposed reclamation had previously been 

approved. The Town Planning Board should reject the Application unless and until 
this error is corrected, ^'hc Town Planning Board should further specify the need 

for a full Environmental Impact Assessment as required under the Foreshore and 

Seabed (Reclamations) Ordinance (Cap. 127).

6. The T o w n  Planning Board should note that the development approved under the 

existing Outline Zoning Plan (S/I-DB/4) would already see the population of D B  

rise to 25,000 or more. T h e  current application would increase the population to 

over 30,000. T he original stipulated D B  population of 25,000 should be fully 

respected as the underlying infrastructure cannot support the substantial increase 

in population implied by the submission. Water Supplies Department and the 

Environmental Protection Department have raised substantive questions on the 

viability of the proposals on fresh water supply and sewage disposal contained in 

the Application, and H K R  has not responded adequately to their concerns.

7. T h e  proposed felling of 168 mature trees in Area 10b is an ecological disaster, and 

poses a substantial environmental impact to the immediate natural setting. The 

proposal is unacceptable and the proposed tree preservation plan or the tree 

compensatory proposals are totally unsatisfactory.

8. W e  disagree with the applicant's statement in item E.6 of R t C  that the existing 

buses parks in Area 10b open space are "eyesores". W e  respect tliat Area 10b has 

been the backyard of Peninsula Village for years and are satisfied with the exist ing 

use and operation m o d e s  of Area 10b, and would prefer there will be no change to 

the existing land use or operational m o d e s  of Area 10b.

9. T h e  proposed extensive fully enclosed p o d i u m  structure to house the bus depot, 

the repair workshops and R C P  are unsatisfactory and would cause operational 

health and safety hazard to the workers within a fully enclosed structure, especially 

in view of those polluted air and volatile gases emitted and the potential noise 

generated within the compounds. T h e  proponent should carry out a satisfactory 

environmental impact assessment to the operational health and safety hazard ot 

the workers within the fully enclosed structure and propose suitable mitigation 

measures to minimize their effects to the workers and the residents nearby.
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10. ! The proposed removal of helipad for emergency use from Area 10b is undesirable

in view of iis possible urgent use for rescue and transportation of the patients to 
the acute hospitals due to the rural and remote setting of Discovery Bay. This 
proposal should not be accepted without a proper re-provisioning proposal by the 

applicant to the satisfaction of all property owners o f DB.

11. ! W e  disagree with the applicant's response in item (b) of U D & L ,  PlaaD's c o m m e n t

in R t C  that the proposed 4 m  wide waterfront promenade is an improvement to the 

existing situation of Area 10b. The proposed narrow promenade lacking of 

adequate landscaping or shelters is unsatisfactory in view of its rural and natural 

setting.

12. ! T h e  Application has not shown that the relocation of the dangerous good store to

another part of the lot is viable. A n y  proposal to remove the existing dangerous 

goods store to another part of the lot should be accompanied by a full study and 

plan showing that the relocation is viable.

Unless and until the applicant is able to provide detailed responses to the c o m m e n t s  for 

further review and comment, the application for A rea  10b should be withdrawn.
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la response to ihe applications by H^R to the rlo\vn Planning Board for ihe 
dovolopmeut of the areas cited in the Subject heading above, please note that
1 爪ongly object to such kUuls of developmeiTts. FiUl arguments against the
same are attached.

Grateful if you would pay due attention to the reasons and reject the 
a^ ican t 's  submissions.

Thank you,

Lau Tak Chi

❼



The Secretarial
T W u  Planning Hoai'i

15/1-', Nortli Point Go v e r n m e n t  Offices

333 Java Road, Norlh Point
(Via email: i|>l>|)il(^pl：nu l.u〇v.lilc or (ax: 2877 0245 / 2522 8426)

Dear Sirs,

Section 1 2 A  Application No. Y/I-DB/3 

A r e a  10b, Lo t  3 8 5  R P  &  Ext (Part) in D.D. 352, Discovei-y B a y  

Objection to the Submission by the Applicant on 27.10.2016

I refer to the Response to C o m m e n t s  submitted by the consultant for H o n g  K o n g  

Resort (“H K R ”)，Masterplan Limited (“Masterplan”)，to address the departmental 

c o m m e n t s  regarding the captioned application on 27.10,2016.

Kindly please note that I strongly object to the submission regarding the 

proposed development of the lot. M y  m a i n  reasons of objection on this particular 

submission are listed as follows:-

1. I reject the claim m a d e  in response to Paragraph #10 in the c o m m e n t s  fro m  the 

District Lands Office (“D L O ”）that the applicant ( H K R )  has the absolute rightto 

develop Area 10b.

Masterplan is w r o n g  to a s s u m e  that ownership of undivided shares ipso fac to  
gives the applicant the absolute right to develop A r e a  10b. T h e  right of the 

applicant to develop or redevelop any part of the lot is restricted b y  the L a n d  

Grant dated 10 September, 1976; by the Master Plan identified at Special 

Condition #6 of the L a n d  Grant; and by  the D e e d  of Mutual Covenant (“D M C ”） 

dated 30 September, 1982.

U p o n  the execution of the D M C ,  the lot w a s  notionally divided into 250,000 

equal undivided shares. T o  date, m o r e  than 100,000 of these undivided shares 

have been assigned b y  H K R  to other owners an d  to the Manager. T h e  rights and 

obligations of all owners of undivided shares in the lot are specified in the DN4C.  

H K R  has no rights separate fro m  other owners except as specified in the D M C .

Area 10b forms the "Service Area", as defined iri the D M C  and s h o w n  o n  the 

Master Plan. A s  per the D M C ,  the definition of City C o m m o n  Areas includes the 

following:

"...such p a rt or parts o f  the Service Area as shall be used fo r  the benefit o f  
the City. These C ity Common Areas together with those City R eta ined  Areas 
as defined and these C ity Common Facilities as defined fo rm  the entire 
"Reserved Portion" a nd  "Minimum Associated Facilities" m entioned  in the 
C onditions."

Special Condition 10(a) of the L a n d  Grant states that H K R  m a y  not dispose of 

any part of the lot or the buildings thereon unless they have entered into a D e e d  

of Mutual Covenant. Furthermore, Special Condition 10(c) states:

"(c) Jn the D eed o f  M utual Covenant referred to in (a) hereof, the Grantee 
shall:

(i) A llocate to the Reserved Portion an appropriate num ber o f  
undivided shares in the lot or, as the case m ay be, cause the sam e to he
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carved out from the lot, which Reserved Pardon the Grantee shall not 
assign, except as a whole to the Grantee's subsidiary com pany..."

As such, the applicant m a y  not assign the Reserved Portion -  which includes the 

Service Area defined in the D M C  and s h o w n  on the Master Plan -  except as a 

whole to the Grantee's (FIKR's) subsidiary company. Thus, H K R  has no right 

whatsoever to develop the Service Area (Area 10b) for residential housing for 

sale to third parties.

It will also be noted from the foregoing that H K R  m a y  either allocate an 

appropriate n u m b e r  of undivided shares to the Reserved Portion, or carve same 

out from the lot. According to the D M C  (Section III, Clause 6), H K R  shall 

allocate Reserve Undivided Shares to the Service Area. However, there is no 

evidence in the Land Registry that H K R  has allocated any Reserve Undivided 

Shares to the Service Area. Thus, it is m o o t  whether H K R  is actually the usole 

land o w n e r” of Area 10b. The entire proposal to develop Area 10b for sale or 

lease to third parties is unsound. The T o w n  Planning Board should reject the 

application forthwith.

2. Pursuant to Clause 7 under Section I of the D M C ,  every O w n e r  (as defined in the 

D M C )  has the right and liberty to go pass and repass over and along and use 

Area 10b for all purposes connected with the proper use and enjoyment of the 

same subject to the City Rules (as defined in the D M C ) .  This has effectively 

granted over time an easement that cannot be extinguished. T h e  Applicant has 

failed to consult or seek proper consent from the co-owners of the lot prior to this 

unilateral application. T h e  property rights of the existing co-owners, i.e. all 

property owners of the lot, should be maintained, secured and respected.

3. In response to D L 0 5s c o m m e n t  #9, which advised "The Applicant shall prove 

that there are sufficient undivided shares retained by t h e m  for allocation to the 

proposed development", Masterplan stated "The applicant has responded to 

District Lands Office directly via H K R ' s  letter to D L O  dated 3 A u g  2016."

A s  the lot is under a D M C ,  it is unsound for H K R  to communicate in secret to 

the D L O  and withhold information on the allocation of undivided shares from 

the other owners. T h e  other owners have a direct interest in the allocation, as any 

misallocation will directly affect their property rights.

The existing allocation of undivided shares is far from clear and must be 

reviewed carefully. At page 7 of the D M C ,  only 56,500 undivided shares were 

allocated to the Residential Development. With the completion of N e o  Horizon 

Village in the year 2000, H K R  exhausted all of the 56,500 Residential 

Development undivided shares that it held under the D M C .

H K R  has provided no account of the source of the undivided shares allocated to 

all developments since 2000. In the case of the Siena T w o  A  development, it 

appears from the Greenvale S u b - D M C  and Siena T w o  A  Sub-Sub D M C  that 

Retained A rea  Undivided Shares were improperly allocated to the Siena T w o  A  

development. A s  such, the owners of Siena T w o  A  do not have proper title to 

their units under the D M G .
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4. T h e  disruption, pollution and nuisance caused by Ihe construction to Lhc 

immediate residents and properly owners nearby is and will be substantial. This 

submission has not addressed this point.

5. T h e  proposed land reclamation and construction of over sea decking with a width 

of 9-34m poses environmental hazard to the immediate rural natural 

surroundings. There are possible sea pollution issues posed by the proposed 

reclamation. The D L O ' s  comm e n t  #5 advised that the proposed reclamation 

ccparlly falls within the water previously gazetted vide G.N. 593 on 10.3.1978 for 

feiTy pier and submarine outfall.5, A s  such, the area has not been gazetted for 
reclamation, contrary to the claims m a d e  in the Application that all proposed 

reclamation had previously been approved. The T o w n  Planning Board should 

reject the Application unless and until this error is corrected. T h e  T o w n  Planning 

Board should further specify the need for a full Environmental Impact 

Assessment as required under the Foreshore and Seabed (Reclamations) 

Ordinance (Cap. 127).

6. T h e  T o w n  Planning Board should note that the development approved under the 

existing Outline Zoning Plan (S/I-DB/4) would already see the population of D B  

rise to 25,000 or more. The current application would increase the population to 

over 30,000. The original stipulated D B  population of 25,000 should be fully 

respected as the underlying infrastructure cannot support the substantial increase 

in population implied by the submission. Water Supplies Department and the 

Environmental Protection Department have raised substantive questions on the 

viability of the proposals on fresh water supply and sewage disposal contained in 

the Application, and H K R  has not responded adequately to their concerns.

7. T h e  proposed felling of 168 mature trees in Area 10b is an ecological disaster, 

and poses a substantial environmental impact to the immediate natural setting. 

T h e  proposal is unacceptable and the proposed tree preservation plan or the tree 

compensatory proposals are totally unsatisfactory.

8. W e  disagree with the applicant's statement in item E.6 of R t C  that the existing 

buses parks in Area 10b open space are "eyesores". W e  respect that Area 10b has 

been the backyard of Peninsula Village for years and are satisfied with the 

existing use and operation modes of Area 10b, and would prefer there will be no 

change to the existing land use or operational modes of A.rea 10b.

9. T h e  proposed extensive fully enclosed podium struclurc to house the bus depot, 

the repair workshops and R C P  are unsatisfactory and would cause operational
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health and safety lia/.ard to the workers within a fully enclosed structure, 
especially in view of those polluted air and volatile gases emitted and ihe 
potential noise generated within the compounds. The proponent should carry out 
a satisfactory environmental impact assessment to the operational health and 
safety hazm.d of the workers within the fully enclosed structure and propose 
suitable mitigation measures to minimize their effects to the workers and the 
residents nearby.

10. The proposed removal of helipad for emergency use from Area 10b is 

midesirable in view of its possible urgent use for rescue and transportation of the 

patients to the acute hospitals due to the rural and remote setting of Discovery 

Bay. This proposal should not be accepted without a proper re-provisioning 

proposal by the applicant to the satisfaction of all property owners of DB.

11. W e  disagree with the applicant's response in item (b) of U D & L ,  PlanD's 

c o m m e n t  in R t C  that the proposed 4 m  wide waterfront promenade is an 

improvement to the existing situation of Area 10b. T h e  proposed narrow 

promenade lacking of adequate landscaping or shelters is unsatisfactory in view 

of its rural and natural setting.

12. The Application has not sho w n  that the relocation of the dangerous good store to 

another part of the lot is viable. A n y  proposal to remove the existing dangerous 

goods store to another part of the lot should be accompanied by a full study and 

plan showing that the relocation is viable.

Unless and until the applicant is able to provide detailed responses to the c o m m e n t s

for further review and comment, the application for Area 10b should be withdrawn.

Signature Date: 9th D e c  201 6

N a m e  of Discovery B a y  O w n e r  / Resident: L a u  T a k  Chi

Address:
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哿 件 者 ： 

寄 件 曰 期 : 

收 件 者 ：

主 H :
5 3 8 6

Dear Sir/Madam
I wish to register my sti'ong objection to the above 2 developments in my home town of Discovery Bay. I am a 
permanent resident of Hong Kong, having lived here for over 15 years now. I chose to live in D iscover Bay because of 
the relatively low density population, hence lower levels of pollution and the access to nature and cuiTently own 3 
properties in Discoveiy Bay. I am very concerned about the proposed developments as it is my belief that, with the large 
increase in population, they will alter Discoveiy Bay beyond recognition. Neither do I believe that DB has the 
infrasti'ucture to support such a large increase in population. What about sewerage, buses, rubbish collection, schools, 
leisure facilities, medical facilities,water etc etc?- the proposed plans do not adequately explain how this can possibly 
work. As a resident, I also wony about the noise levels during renovation and the disruption to resident's every day lives 
during the very long renovation period for a project on such a lai*ge scale.

To summarize, I wish to object to applications Y/l-DB/3 and Y/l-DB/2 . Such an enomnous increase in population is 
s i f f y  not feasible in Discovery Bay and will cause widespread upset.

Yours faithfully •
Catherine Mackinnon
R132153(5)
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寄件者： 

寄件a 期 : 
收 i i 备： 

i i i： 

附件：

L.ec Ycunt；
IMI12片2⑴6小生期五 14:55 
Ipbixtĉ pland.gov.hk

538
Objection lo the vSubmission by the Applicant on 27^0=20^6 related to Section 12A Application No. Y/I-DE/2 3 
Avca 6f Objection (2016.12.8).pdf; A1T00031.txt A iea 10ft Objection (2016.12.8).pdf

Dear Secretariat of Town Planning Board,

Please find objection letters related to subject above attached.

Many th a n ks, 
Ms YEU N G  
» »
» >



The Secretariat 
Town Planning Board 
]5/F, North Point Government Offices 
333 Java Road, North Point
(Via email: n)bpd@plnnd,uov.hk or fax: 2877 0245 / 2522 3426)

Dear Sir,

Section 1 2 A  Application No. Y/l-DB/3 

Area 10b, Lot 385 R P  & Ext (ParQ in D.D. 352, Discovery Bay

Obfection to the Submission by the Applicant on 27.10,2016

I refer to the Response to C o m ments  submitted by the consultant of H o n g  Kong 

Resort (“H K R ”)，Masterplan Limited, to address the departmental comments 

regarding the captioned application on 27.10.2016.

ICindly please note that I strongly object to the submission regarding the 

proposed development of the Lot. M y  main reasons of objection on this particular 

submission are listed as follows:-

1. H K R  claims that they are the sole land owner of Area 10b is in doubt, as the lot 

is n o w  held under the Principal Deed of Mutual Covenant ("PDMC') dated 

20.9.1982. Area 10b forms part of the " S e m c e  Area" as defined in the P D M C .  

Ai*ea 10b also forms part of either the nCity C o m m o n  Areas" or the MCity 

Retained Areas" in the P D M C .  Pursuant to Clause 7 under Section I of the 

P D M C ,  every O w n e r  (as defined in the P D M C )  has the right and liberty to go 

pass and repass over and along and use Area 10b for all purposes connected with 

the proper use and enjoyment of the same subject to the City Rules (as defined in 

the P D M C ) .  T he  applicant has failed to consult or seek proper consent from the 

co-owners of the lot prior to this unilateral application. The property rights of the 

existing co-owners, i.e. all property owners of the Lot, should be considered, 

secured and respected.

2. The disruption，pollution and nuisance caused by the construction to the 

immediate residents and property owners nearby is substantial, and the 

submission has not been addressed.

3. There is major change to the development concept of the Lot and  a fundamental 

deviation to the land use of the original approved Master Layout Plans or the 

approved Outline Zoning Plan in the application, i.e. from sei*vice area into 

residential area, and approval of it would be an undesirable precedent case from 

eavii'onmental perspective and against die interest of all property owners of the 

district.

4. T h e  proposed reclamation and constmction of a decking with a width of 9-34m 

pose environmental hazard to the immediate rural natural surrounding. There are 

possible sea pollution by the proposed reclamation, violation of the lease 

conditions, contravention of the Foreshore and Sea-bed (Reclamation) 

Ordinance, and encroachment on Government Lands etc. T h e  submission has not 

satisfactorily addressed these issues and without any proper consultation with the 

co-owners.
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s. 'Hk' original stipulated DH populalion of 25,000 should be fully rcspcclcd as the 
uiulctlying infrastrucUirc could not allbrd such subslantiul increase in populalion 
by the .submission, and all DB property owners would have to suffer and pay for 
the co^t out of this submission in upgrading (Jie yurrounding infVastiiicturc so as 
to i)iovidc adequate supply or support lo tlic proposed development, e.g. all 
roquiretl road network and related utilities improvement works arised out of this 
submission elc. The pr〇i)〇ncnt vslioukl consult and liaise with all property owners 
being atYccted and undertake iho cost and expense of all infrasliucture out of this 
development. Its dismplion to othex- property owners m the vicinity should be 
properly mitigated and addressed in the submission.

6. The proposed fellmg of . 168. nos. mature trees in, Area 10b is an ecological 

disaster, and poses a substantial environmental impact to the immediate natural 

setting. The proposal is unacceptable and the proposed tree preservation plan or 

the tree compensatory proposal are unsatisfactory..

7. I disagree the applicant's statement in item E.6 of R t C  that the existing buses 

parks in Area 10b open space are "eyesores". W e  respect that Area 10b has been 

the backyard of Peninsula Village for years and are satisfied with the existing use 

and operation modes of Aiea 10b, and would prefer there will be no change to

8. The proposed extensive fully enclosed podium structm*e to house the bus depot, 

the repair workshops, the dangerous goods stores including petrol filling station

: and R C P  are unsatisfactory and would cause operational health and safety hazard 

■ to tlie Ayoricers within a fully structure, especially in .view of those

polluted air and volatile gases emitted, and the potential noise generated within 

the compounds. The proponent should cairy . out a satisfactoi7 environmental 

impact assessment to the operational health and. safety hazard of the workers 

within the fully enclosed structure and propose suitable mitigation measures to 

minimize their effects to the workers and the residents nearby.

9. T he proposed removal of helipad . for emergency use from Area 10b is 

；undesirable in view of its possible urgent use for rescue and transportation of the

.. -. .patients to the ；acute hospitals due to the jural and remote setting of Discoveiy 

Bay. This proposal should not be accepted without a proper re-provisioning 

proposal by  the applicant to the satisfaction of all property owners of Discovei*y

； •： ：. • • ./.■：；.*. \ ：: . • . ■ . 1 v •
10. I disagree, the applicant's response in.item (b) of U D & L ,  PlaaD]s comjaient in 

. R t C  that the proposed 4 m  wide waterfront promenade is an improvement to the

existing situation of Area 10b. The. proposed narrow promenade lacking of 

adequate .landscaping or shelters .is unsatisfactory in view of its .rural and. natural

• • .*••••  ■ • •

11 •Thcrevisionofdevdopmeiitasmdicatedinthe.RevisedConceptPlanofAnnex 

A  is still unsatisfactory and I agree tliat the comments m a d e  by Axchitectural 

Services Department that "....The podium of the building blocks nos. L 7： to L 1 4  

is about 25〇m  in length that is too, long and monotonous. Together with the 

continuous layouts of the medium-rise residential blocks behind, the 

development m a y  have a wall-effect and. pose considerable visual impact to its 

vicinity.,„n and by Planning Department that ...towers closer to the coast should

2 o f3
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be reduced in height to iuinimize ih.e overbearing irapact on chc ccast1' and that 
"....Public viewers from the southwest would experience a long cor.i!r：uous 
building nrass abutting the coast. Efforcs should be made id break down the 
baildiag mass v/ith w ider building gaps....1' are still valid after chis revision.

Unless and until the applicant is able to provide detailed responses to the conxicnts 
for further review and com m eat, the application for A rea 10b should be withdrawa.

Signature
】)ate: d 」丄: |^lt7

N am e o f  D iscovery Bay O w ner / Resident: Y(5-\AK^ C ^ t

Address:



耔件者： 
奇件t3期 

收件者： 

主h :
附 ft-:

To whom it may concern,

Pis see attached objections related to:

- Area 10by Lo 385, RP & Ext (Part) in D.D. 352, Discovery Bay 、/  Y /

- Area 6f, Lot 385, RP & Ext (Part) in D.D. 352, Discovery Bay

BR Ebba Lo

533
tpbpd (Upland.gov,hk
Rc Objection: Area 10b and area 6f, Discovery Bay
ini3^el.JK；; Arr〇0013.Ut; image2.jPG, AlTC0016.txt; image3.JPG; ATT00019.UI； imagc4.JPG; ATT00C22.ixt
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Signature : ^ D i n e；

Name o f DiM：〇vcr*' Bay OvviiaV RcNiU^nt: f j j 卜 / A W i ； H u A i
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就 規 劃 申 請 /稷 核 提 出 意 見  M aking  C om m en t on P lan n in g  A ppU utiG n / R eview

參考編號 161209-222145-68781
Reference Number:

提交限期

Deadline for submission:

提交日期及時間
Date and time of submission:

有關的規劃申請編號

The application no. to which the comment relates:

「提意見人」姓名/名稱

Name of person making this comment:

30/12/2016 

09/12/2016 22:21:45 

Y/I-DB/3

小姐 Miss Kung Wing Chi

Details of the Com m ent:

時望可盡快開展工程，增加就業以及美化環境



The SccnjUinai 

Town Plamiijug Board 

15;1% Noitfi J^oint Government Offices 

333 Jav̂ a RoLd̂  North Point 

(Via email: ipbpd@pland.gov.hk or fax: 2877 0245 /  2522 S426)

Dear Sire,
ScctkMi 12A Applkalion No. Y flU B B

A ral lOh, Lot 385 RP & Ext (Part^ ca DJP. 35Z, B ^rovery Bay 
Objection to ih t  Sachgaaission by the Applkaurt on 27,10^016

5 3 0 0

I refer to the Response to Comments submitted by the consultant for Hong Kong 
R^ort Masterplan Limited (̂ Masterplan ,̂ to address the departmental
comments i^ardmg the captioned application oa 27.10^016.

Kindly j please note that I strongly object to tte sulnnission regarding the
yiTOpRXjtXL uc Vd\/̂ njuvi>u«. —j — _
submission i re listed as follows:- ~

1. I rqect the claim made in response to Paragr^ht #10 in the conunents fiom the 
EHstrid Lands OjBSce (̂ TDLO™) that tbc ^)licant (HKR) has the absolute right to 
devel〇]» Area 10b.

Master plan is wrong to assume that ownership of undivided shares ?wo facto 
gives 1he applicant the absolute rî fcit to develop Area 10b. The right of flie 
qjplica nt to develop or redevelop any part of tbe lot is restricted by tibe Land 
Giant dated 10 Sqitember, 1976; by the Master Plan identified at Special 
Condition #6 of 4 e  Land Giant; and by the Deed of Mutual Covenant (̂ DMCT) 
daled ； 0 Sq>tember, 1982.

Upon die execution of the DMC, the lot was notionaliy divided into 250,000 
equal undivided shares. To dale, more than 100,000 of these undivided shares 
have l ccn assigned by HKR to other owners and to the Manager. The rights and 
obliga lions of all owdcis o f undivided shares in the lot are specified in the DMC. 
HKR las no rights separate from other owners except as specified in the DMC.

Area 10b forms the "Service Area", as defined in flic DMC and shoiivn on tbe 
Mastf r Plan. As per the DMC, the definition of City Common Areas includes the 
following:

...such part or parts o f  the Service Area as shall be used for the benefit o f

!

1
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ih£ Cily. These City Common Areas together with ikose City Rciainc.d Artas 

aŝ  d&Jined and these City Common Facilities as defined form the entire 

"keserved Portion n and KMinimum Associaled Fa c illr i^ "  inert!ioned in (he 

— editions. ”

Specij 1 Condition 10(a) of the Laud Grant stales that HKR may not diŝ josc of 
any jx it of tbe lot or tbc buildings thereon unless they have entered into a Deed 
o f Muiual CovcnaaaL Furtbcnnore, Special Condidon 10(c) states:

c (c) Jn the Deed  o f  Mutual Covenani referred to m (a) hereof, the Grantee

(i) Allocate to the Reserved Portion an appropriate number o f  
undivided shares m the Jot or, as the case may be, cause the same to be 
carved out from  the lot, which Reserved Portion the Grantee shall not 
assign except as a whole to the Grantee’s subsidiary conqxiT^...”

As 
Servi 
whole

such, 1the applicant may not assign the Reserved Portion -  which includes the 
i|» Area defined in the DMC and shown on the Master Plan — excqjt as a 

to the Giantee*s (HKR )̂ subsidiaiy company. Thus, HKR has no ri^it 
to develop the Service Area (Area 10b) for residential housing for 

sale tjo &ird parties.
whatsoever I

It w ll also be K>ted fiom the foregoing that HKR may either allocate an 
ipriate number o f undivided shares to tbc Reserved Portion, or carve same 

out 1 iom tbe lot According to the DMC (Section HI, Clause 6), HKR shall 
allocate Rescarve Undivided Shares to the Sovicc Area. However, there is  bo 
evid xice in tbe Land Registry &at HKR has allocated any Reserve Undivided 

to the Sendee Area. TTiiis, whether HKR is actually the **sole land owner5 
of A xa 10b is in doubt The entire pn^osal to develop Area 10b fiar sale cwr lease 
to tlird parties is unsound. The Town Planaicg Board should turn down tibe 
^ipl icadon forthwith.

Pursuant to Clause 7 under Section I of the DMC, cvciy Owner (as defined intiie 
DMC) has the right and liberty to go pass and rcpass over and along and use 
Are i 10b ftwr all purposes connected with the proper use and enjoyment o f  tbe 
sam e subject to the City Rules (as defined in the DMC). Tbis has effectively 
gra* (ted over tiu>c an casement that cannot be extinguished- The Applicant has 
failed to consult or seek proper consent from the co~owners o f the 丨ot prior to this 
unilateral af^licatlon. Tbc property rights of the existing co-owners, i.e. all 
pro] wty owners o f the lot̂  should be maintjiincdj secured and respected.



3. U\ (usfx*msc vo l>LG7̂  comnu^it 7/9, wltich 3Hjvis/:d Applicanl jwnvr, 
ikii. tUzu: arc sufl'iclctil uiKiividcd rJuircs rirtairK̂ l by \\k:u\ for aJUx f̂tion to ihc 
prniMS.xl cJcvdoptiKnir^ Masicq>Ian slated Hlx; applicanl tui5 rcsptjr^i to 
DistricL U iikIk Office dinxtly via UKR's Idler 10 DLO daial 3 Aug 201

As iIk lot is mider a DMC, it is unsound for 11)01 to a>rnmunjcatc in sccrul to 
tin: 1)1 O and withhold infonnatioD on the allocation of undivided shares fit>m 
tl>o otter owners. The otiicr owners have a direct interest in tbc allocation, as any 
misallocalion wiU ditxx l̂y affect tbeir property rigJits.

11k  existing allocation of uixiivided shares is uriclear and must be reviewed 
carcjfii] ly. On page 7 of the DMC, only 56,500 undi vided shares were aliocaied to 
the Re ndential Development With ihc completion o f Neo Horizon Village in tbc 
year 2i XK), HKR exhausted all o f the 56,500 Residential Development undivided 
shares that it held under tbc DMC.

X JULVJLV
l»-------♦八

all d< 
appeaijs 
R 丨

devcli 
their

detained

：lopments since 2000. In the ease of the Siena Two A development, it 
from the Green vale Sub-DMC and Siena Two A Sub-Sub DMC that 
Area Undivided Shares were improperiy allocated to the Siena Two A 

lopment As such, the owners of Siena Two A do not have proper title to 
its under the DMC.

pio]5. Tbe 
of 9-1 
surroi

U3I1

The town Planning Board cannot allow HKR to hide behind claims of 
ĉomn lercial senshiviiy7* and keep details of tbe allocation of undivided shares 

secret If the a^licant is imwillmg to release its letter to flie DLO dated 3 August, 
2016, for public comment, the Board should reject the ̂ plication outrî bt.

4. The cisn^ption, pollution and nuisance caused by tbe construction to the 
imraet [iatc residents and property ownere nearby is and will be substantial. This 
submi sion has not addressed this point 1

iposed land rcclamalion aaid construction o f over sea decking with a width 
Mm poses environmental hazard to the immediate rnral natural 

mndings. There arc possible sea pollution issues posed by the proposed 
rcclan iation. The DLOTs cxMnmcnt #5 advised that the proposed reclamation 
4tparti]r falls within tbc water previously gazetted vide G.N. 593 on 10.3.1978 for 
ferry ]jier and sulmanne oulfall.n As such, the area has not been gazetted for 
rcclan iation, contrary to the claims made in the A^ilication that all proposed 
rcclanialion had previoaily been approved. The Town Planning Board should
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icjc；Ci liic imlc：.'：； ：in<l uniil this error hi oor/̂ .<_;/cW. Tltc To^vn dim m ing

f.kcml should lurthcr *.j>c；Ci7y ihc need  I'm ；, I'uH l:Mv'injnmaithl hnfxtd

八义化又 siik- " i m  req⑴-ru 丨 ihc IV rJ k瓜 ；" id  丨

O rd in a L c c  (C«p. 127).

6. *l'hc T( wn l̂ anning lioand r.lxiuld /k>Ic lhal Lite developm en t approved  under the  

existing OuUiric Zoning Plan (S/J-DJ3/4) wouJd alnsidy see the fxypulnlion o f  D B  

rise to 25,000 or more. 71*c cuiTcnt appUcalion would increase fhc popubtfo/i u> 

over j0,000. Hk: originaJ 5tipuJalcd DB population o f 25,000 shouJd be f iiliy  

respccicd the underlying inftiLstriiClurc cannot support tlic subslantiaJ increase 

in population implied by the submission. Walcr S upplies  JJcparlmcat and Ute 

Environmental Protection Departroent have raised subsiuntivc  questions on the 

viability o f the proposals on firesh water supply  nod sew a g e  disposal contained in 

the A i ipbcalion, and HKR has not responded  adequately to  their concerns.

7. The proposed felling of 168 mature trees m Area 10b is an eco〗ogica] disaster, 

and poses a substantial environmental impact to the  imm ediate natural setting.

The f roposal is unacceptable and the proposed tree prcservatfcMi pfen or the tree 

comp snsatoiy proposals are totally imatisfectoiy.

8. We disagree with the ^plicaat's statement in item E.6 o f RtC that the existing 
buse< paries in Area 10b open space are "eyesores". We respect that Area 10b has 
been the backyard of Peninsula Village for ycaars and are satisfied with the 
exist ng use and operalioii inodes o f Area 10b, and would prefer there will be no 
chan ;e to the existing land use or operational modes o f Area 10b.

9. The proposed extensive folly enclosed podium structure to house the bus depot, 
the lepair workshops and RCP are unsalis&ctoiy and would cause operational 
health and safety hazard to the woikers within a fuJIy enclosed structure, 
espc:ially in view of those polluted air and volatile gases emitted and the 
pote itial noise generated within the compounds. The proponent should cany out 
a sadsfactoiy environmental impact assessment to the operational health and 
safe y  hazard o f the woifcers within (he jfiilly enclosed structure and propose 
suitiible mitigation measures to minimize their effects to the workers and the 
rcsiacnts nearby.

10- The proposed removal o f helipad for emergency use from Area I Ob is 
and Arable in view of its possible urgent use for rescue and tra〇5portali〇D of the 
pali cnls to the acute hospitals due to the rural and remote setting of Discovery 
Bay. TTiis proposal should not be accepted without a proper rc-provisioning

03-DEC-201S 21:01
»  i_ n
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pi-oposal by Lhc appUcaut to the <cati f̂actio:i of all property owners of 〇B.

11. We disagree wi山 以 印 pUcant/s re命 :丨 -Plan—D:s_ 
comment Ln R&C that the proposed 4M w'de waterfront promenade is an 
impro>pncnt to the existing situation of Area 10b. The proposed narrow 
promei|»ade lacking of adequale landscaping or shelters are unsatisfeclory in' view 
of its r ira] and natura] setting-

12. Thte Arolicatioa has not shown that tbe relocatiou of the dangerous good store to 
anolhe|r part of the lot is viable and there is do fiill study and plan have been done 
to justify that to remove the existing dangerous goods store to another part of the 
lot is i iable.

Unless anc until the applicant is able to provide detailed responses to the comments 
for further review and owiimait, the p̂pb'catioji fw  Area 10b should be withdrawn.

Signatun :

Nameoi

/v}C Date:

Owner) Resident

® f  , j . f  1 / |  Uf *% .
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